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FEDERAL REGISTER Published daily, Monday through Friday, 
published Saturdays, Sundays, official holidays), 
the Office the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, 
amended; U.S.C. Ch. 15) and the regulations the 
Administrative Committee the Federal Register CFR Ch. 
Distribution made only the Superintendent Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides uniform system for making 
available the public regulations and legal notices issued 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required 
published Act Congress and other Federal agency 
documents public interest. Documents are file for public 
inspection the Office the Federal Register the day before 
they are published, unless earlier filing requested the 
issuing agency. 

The Federal Register will furnished mail subscribers 
for $300.00 per year, $150.00 for six months, payable 
advance. The charge for individual copies $1.50 for each 
issue, $1.50 for each group pages actually bound. Remit 
check money order, made payable the Superintendent 
Documents, U.S. Government Printing Office, Washington D.C. 
20402. 


There are restrictions the republication material 
appearing the Federal Register. 


Questions and requests for specific information may directed 
the telephone numbers listed under INFORMATION AND 
ASSISTANCE the READER AIDS section this issue. 
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Agricultural Marketing Service 
RULES 
Lemons grown Arizona and California 


Department 
See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service. 


Tobacco and Firearms Bureau 
NOTICES 
Authority delegations: 

Associate Director (Compliance Operations) 
Firearms, granting relief 


Animal and Health inspection Service 
PROPOSED RULES 
Plant quarantine, foreign: 

Citrus canker-Mexico 


Antitrust Division 


NOTICES 
Competitive impact statements and proposed 
consent judgments: 

LTV Corp. al. 


Army Department 
NOTICES 
Meetings: 
Science Board documents) 


Arts and Humanities, National Foundation 
NOTICES 
Meetings: 

Arts National Council 


Blind and Other Severely Handicapped, 
Committee for Purchase From 

NOTICES 

Procurement list, 1984; additions and deletions 
documents) 


Census Bureau 

NOTICES 

Surveys, determinations, etc.: 
Manufacturing industries; annual 


Civil Aeronautics Board 
NOTICES 
Meetings; Sunshine Act 


Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 
Connecticut 
District Columbia; date change 
Nevada 


Commerce Department 
See Census Bureau; International Trade 
Administration; Patent and Trademark Office. 
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29372 
29509 
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29485 
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29514 
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29377 
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29418 
29524 


Consumer Product Safety 
NOTICES 
Meetings; Sunshine Act 


Customs Service 


RULES 
Merchandise, imported; examination 
NOTICES 


Trademarks; articles manufactured abroad; 
importation; inquiry; extension time 


Defense Department 
See Army Department; Defense Mapping Agency. 


Defense Mapping Agency 
NOTICES 
Senior Executive Service: 
Performance Review Board; membership 


Economic Regulatory Administration 
NOTICES 
Consent orders: 

ONEOK, Inc. 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 

Alaric Textiles International, Ltd. 

Litton Industrial Products, Inc. 


Employment Standards Administration 

NOTICES 

Minimum wages for Federal and federally-assisted 
construction; general wage determination decisions, 
modifications, and supersedeas decisions, (AK, AR, 
CT, DE, GU, HI, KS, KY, MD, MN, MT, NY, OK, 
OR, and TN) 


Energy Department 

See Economic Regulatory Administration; Energy 
Information Administration; Federal Energy 
Regulatory Commission. 


Energy Information Administration 
NOTICES 
Forms; availability, etc.: 

Spent nuclear fuel data (RW-859) 


Environmental Protection Agency 

RULES 

Hazardous waste program authorizations: 
Massachusetts 

pollution control: 
Underground injection control program; water-in- 
annulus mechanical integrity test; interim 
approval for New York and Pennsylvania 

PROPOSED RULES 

waste: 
Data availability for hazardous waste 
management system 
Permit program; application requirements and 
form for storage facilities 
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29502 


NOTICES 

Environmental impact statements; availability, etc.: 
Agency statements; weekly receipts 

Toxic and hazardous substances control: 
Premanufacture exemption applications 
Premanufacture exemption approvals 
Premanufacture notices receipts 
4-(1,1,3,3-tetramethylbutyl)phenol; negotiated 
testing program adopted 


Farm Credit Administration 

PROPOSED RULES 

Federal land bank and production credit 
association charters; mergers and consolidations 


Federal Aviation Administration 

RULES 

Transition areas documents) 

PROPOSED RULES 

Air traffic operating and flight rules: 
Anti-blocking and stuck microphone (ABD) 
circuitry; petition for rulemaking; comment 
period reopened 

Aircraft products and parts, certification: 
Cessna 

Airworthiness standards: 
Automatic takeoff thrust system; 
comment period reopened 

Prohibited areas; Energy Department nuclear 

facilities; hearings 

NOTICES 

Meetings: 
National Airspace Review Advisory Committee 


Federal Communications Commission 

RULES 

Common carrier services: 
Public mobile radio services; policies and 
procedures 

Radio stations; table assignments: 
California documents) 


Colorado 
Indiana 
Maine 
Michigan 
regon 
Television stations; table assignments: 
Florida documents) 


Iowa 
Mississippi 
New York 
Texas 
Washington 
West Virginia 
PROPOSED RULES 
Radio stations; table assignments: 
Indiana, al. 
Maryland 
Mississippi documents) 


Nevada 
Television stations; table assignments: 
California 
Illinois 
Kansas 
Mississippi 
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29454 
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29459 
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29379 
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29511 


29357 


29461 
29461 


29511 


29413 
29512 


Virginia 
NOTICES 
Hearings, etc.: 
Alfred Broadcast, Inc., al.; correction 
Kingman Northern Broadcasting Co. al. 
Morro Rock Resources, Inc., al. 
Willson, Gary al. 
Meetings: 
Telecommunications Industry Advisory Group 
Rulemaking proceeding filed, granted, denied, etc.; 
petitions; extension time 


Federal Deposit Insurance Corporation 
PROPOSED RULES 
Capital maintenance 


Federal Emergency Management Agency 

RULES 

Flood insurance; communities eligible for sale: 
Massachusetts al. 
Missouri, et-al. 

NOTICES 

Committees; establishment, renewals, terminations, 

National Hazards Reduction Program 
Policy Coordinating Group 

Disaster and emergency areas: 
Kansas 
Missouri 


Federal Energy Regulatory Commission 
RULES 
Organization, functions, and authority delegations: 
Hydropower Licensing Office and Electric Power 
Regulation Office; reorganization 
NOTICES 
Hearings, 
Amoco Production Co. 
ANR Pipeline Co. 
Arizona Public Service Co. 
Cockrell, Ernest 
Columbia Gas Transmission Corp. 
Florida Gas Transmission Co. 
McDermott, Frank Jr. 
Southern California Edison Co. 
Transcontinental Gas Pipe Line Corp. 
United Gas Pipe Line Co. 
Meetings; Sunshine Act 


Federal Home Loan Bank Board 

RULES 

Federal savings and loan system: 
Finance subsidiaries Federal associations; 
request for comments 


Federal Reserve System 

NOTICES 

Agency information collection activities under 
OMB review 

Depository institutions; interterritory check float 
recovery; inquiry 

Meetings; Sunshine Act 


Federal Trade Commission 


PROPOSED RULES 
Prohibited trade practices: 
Dardas, Thomas 
NOTICES 
Meetings; Sunshine Act documents) 
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29374 


29463 


29379 


29466 
29465 
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29434 


29438 
29439 


29432, 
29433 


29470 


29470 
29470 


Fine Arts Commission 
NOTICES 
Meetings 


Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 
Trimethoprim and sulfadiazine oral paste; 
correction 


Health and Human Services Department 

also Food and Drug Administration; Health 
Care Financing Administration; Human 
Development Services Office. 

NOTICES 

Agency information collection activities under 
OMB review 


Health Care Financing Administration 

RULES 

Medicare: 
Home health agency costs per visit; schedule 
limits; correction 


Housing and Urban Development Department 
NOTICES 
Grants; availability, etc.: 

Community development block grant program 


Organization, functions, and authority delegations: 


Houston Office; order succession 


Human Development Services Office 

NOTICES 

Grants; availability, etc.: 
Child abuse, neglect prevention, and treatment 
grants priorities 


Indian Affairs Bureau 
NOTICES 
Land additions: 
Sauk-Suiattle Indian Reservation, 


Interior Department 

See Indian Affairs Bureau; Land Management 
Bureau; Minerals Management Service; National 
Park Service. 


international Trade Administration 
NOTICES 
Antidumping: 
Carbon steel wire rod from Poland 
Diamond tips for phonograph needles from 
United Kingdom 
Sugar and syrups from Canada 
Viscose rayon staple fiber from Finland 
Export trade certificates review documents) 


Interstate Commerce Commission 

NOTICES 

Motor carriers: 
Compensated intercorporate hauling operations; 
intent engage 

Railroad operation, acquisition, construction, 
Baltimore Ohio Railroad Co. al. 

Railroad services abandonment: 
Baltimore Ohio Railroad Co. 
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Justice Department 
See Antitrust Division. 


Labor Department 

See also Employment and Training Administration; 
Employment Standards Administration; Pension 
and Welfare Benefit Programs Office. 

NOTICES 

Agency information collection activities under 
OMB review 


Land Management Bureau 
NOTICES 
Classification public lands: 
California 
Meetings: 
Craig District Grazing Advisory Board 
Opening public lands: 
Nevada; correction 
Withdrawal and reservation lands: 
Wyoming; correction 


Merit Systems Protection Board 

NOTICES 

Petitions for review, processing; announcement 
policy 


Minerals Management Service 

NOTICES 

Environmental statements; availability, etc.: 
Atlantic OCS oil and gas operations, proposed 


National Credit Union Administration 
NOTICES 
Meetings; Sunshine Act 


National Park Service 

RULES 

Special regulations: 
Cedar Breaks National Monument, UT; 
snowmobile regulations 

PROPOSED RULES 

Mining and mining claims; rulemaking petition; 

withdrawn 


National Science Foundation 
NOTICES 
Meetings: 
DOE/NSF Nuclear Science Advisory Committee 


Nuclear Regulatory Commission 
NOTICES 
Applications, 
Cleveland Electric Illuminating Co. al. 
Florida Power Light Co. 
GPU Nuclear Corp. al. 
Kansas Gas Electric Co. al. 
Tennessee Valley Authority 
Environmental statements; availability, etc.: 
Consumers Power Co. 
Meetings: 
High-level waste disposal in-situ testing 
Reactor Safeguards Advisory Committee 


Patent and Trademark Office Separate Parts This Issue 
NOTICES 
29509 Trademarks; articles manufactured abroad; Part 
importation; inquiry; extension time (Editorial 29514 Department Labor, Employment Standards 
Note: For document this subject, see entry Administration, Wage and Hour Division 
under Customs 
Part 
Pension and Welfare Benefit Programs Office 29524 Environmental Protection Agency 
NOTICES 
Employee benefit plans; prohibited transaction 
exemptions: Reader Aids 
Segmentation Fund, Additional information, including list public 
al. laws, telephone numbers, and finding aids, appears 
the Reader Aids section the end this issue 


Securities and Exchange Commission 
RULES 
Investment companies: 
29362 Acquisition securities issued persons 
engaged securities related businesses 
NOTICES 
Hearings, etc.: 

CRA Finance Ltd. 
Self-regulatory organizations; proposed rule 
changes: 

29501 American Stock Exchange, Inc. 

29500 National Securities Clearing Corp. 


State Department 
RULES 
Visas: 
29374 Immigrants, documentation; CFR correction 


Synthetic Fuels Corporation 
NOTICES 
Synthetic fuels projects, competitive solicitations; 
availability, etc.: 
29501 Coal-water fuel projects; Board quorum 
appointment 


Textile Agreements Committee 
NOTICES 
Cotton, wool, and man-made textiles: 

29440 Taiwan 
Textile consultation; review trade: 

29440 Taiwan 


Trade Representative, Office United States 
NOTICES 
Generalized System Preferences: 
29498 Articles eligible for duty-free treatment, etc.; 
correction 


Transportation Department 
See Federal Aviation Administration. 


Treasury Department 
See also Alcohol, Tobacco and Firearms Bureau; 
Customs Service. 
NOTICES 

29502 Agency information collection activities under 
OMB review documents) 


United States Information Agency 
NOTICES 
International Youth Exchange Initiative: 
29510 Selective assistance through limited grant 
support not-for-profit organizations; correction 
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cumulative list the parts affected this month can found 
the Reader Aids section the end this issue. 
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Rules and Regulations 


This section the FEDERAL REGISTER 
contains documents having 
general applicability and effect, most 
which are keyed and codified 
the Code Federal Regulations, which 
published under ‘titles pursuant 
U.S.C. 1510. 

The Code Federal ‘Regulations sold 
the Superintendent Documents. 
Prices new books are listed the 
first FEDERAL REGISTER issue each 
week. 


DEPARTMENT AGRICULTURE 
Agricultural Marketing Service 


CFR Part 910 
[Lemon Regulation 473] 


Lemons Grown California and 
Arizona; Limitation Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: This regulation establishes 
the quantity fresh 
lemons that may shipped market 
300,660 cartons during the period July 
provide for orderly marketing fresh 
lemons for the period due the 
marketing situation confronting the 
lemon industry. 
EFFECTIVE DATE: July 22, 1984. 
FOR FURTHER INFORMATION CONTACT: 
William Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated rule. William 
Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have 
significant economic:impact 
substantial number small entities. 
This final rule issued under 
Marketing Order No. 910, 
CFR Part 910) regulating the handling 
lemons grown Arizona. 
The order effective under the 
Agricultural Marketing Agreement Act 
1937, amended U.S.C. 601-674). 
The action based upon 
recommendations and information 
submitted the Lemon Administrative 
Committee and upon other available 


information. found that this action 
will tend effectuate the declared 
policy the Act. 

This action consistent with the 
marketing policy currently effect. The 
committee met publicly July 17, 1984, 
Los Angeles, California, consider 
the current and prospective-conditions 
supply and demand and 
recommended quantity lemons 
deemed advisable handled during 
the specified week. The committee 
reports that lemon demand steady. 

impracticable and contrary the public 
interest give preliminary notice, 
engage public rulemaking, and 
postpone the effective date until days 
after publication the Federal Register 
553), because insufficient 
time between the date when information 
became available upon which this 
regulation based and the effective 
date necessary effectuate the 
declared the Act. Interested 
persons were given opportunity 
submit information and views the 
necessary effectuate the declared 
purposes the Act make these 
regulatory provisions effective 
specified, and handlers have been 
apprised such provisions and the 
effective time. 


List Subjects CFR Part 910 


Marketing agreements.and orders, 
California, Arizona, Lemons. 


PART 
Section 910.733 added follows: 


Lemon Regulation 473. 

The quantity lemons grown 
California and Arizona which may 
handled during the period July 22, 1984, 
through July 28, 1984, established 
300,660 cartons. 


601-674) 

Dated: July 18, 1984. 
William Doyle, 
Acting Deputy Director, Vegetable 
Division, Agricultural Marketing Service. 


[FR Doc. 84-19376 Filed 7-19-04; 8:45 am} 
BILLING CODE 3410-02-m 


Federal Register 
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FEDERAL HOME LOAN BANK BOARD 
CFR Part 545 

Finance Subsidiaries Federal 
Associations 


July 12, 1984. 
AGENCY: Federal Home Loan Bank 
Board. 
ACTION: Final rule and request for 
comments. 


SUMMARY: The Federal Home Loan Bank 


Board (“Board”) has determined that 
federal associations have the authority 
establish separate, incorporated 
subsidiary 
issue any securities that the association 
The Board, therefore, has adopted 
final rule setting forth the 
pursuant which federal association 
may establish finance subsidiary 
accordance with the 
incidental powers and keeping with 
safe and sound practices. 
DATES: Effective: July 18, 1984. 
Comments must received by: 
September 17, 1984. 
appress: Send comments Director, 
Information Services Section, Office 
the Secretariat, Federal Home Loan 
Bank Board, 1700 Street, NW., 
Washington, D.C. 20552. Comments will 
available for public inspection the 
above address. 
FOR FURTHER INFORMATION 
Robert Monheit, Attorney, 
Regulations and Legislation Division, 
Office General Counsel, 377- 
6465, Pomeranz, Policy 
Analyst, Office Policy and Economic 
Research, (202) 377-6209, the above 
address. 
SUPPLEMENTARY INFORMATION: The 
Federal Home Loan Bank Board 
federally chartered associations have 
expressed interest establishing 
subsidiary organizations financing 
vehicles. Most these 
financing arrangements involve the 
issuance mortgage 
obligations mortgage-backed 
bonds Eurobonds backed 
mortgages 
securities. These securities may 
issued directly federal association 
pursuant the authority section 


20202 
29357 
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the Home Owners’ Loan Act 
U.S.C. 

number federal associations 
believe that these financing 
arrangements can accomplished 
more advantageously transferring the 
mortgages mortgage-related securities 
subsidiary corporation (“finance 
subsidiary”) which would issue the 
mortgage-backed securities and remit 
the proceeds the issuance the 
“parent” association. The issuance 
other securities through 
separate corporation may result 
higher rating for the instruments 
issued, resulting, turn, lower cost 
the parent association terms the 
interest dividend rate that must 
offered make such instruments 
attractive investors. Also, separate 
corporation issuing Eurobonds and other 
overseas debt offerings jurisdiction 
whose tax treaty with the United States 
permits the issuer avoid back-up 
withholding can realize substantial cost 
savings connection with the issuance 
the bonds and permit federal 
associations competitive with 
other entities off-shore financing 
transactions. 

The Board believes that there are 
sound business reasons for the use 
finance subsidiaries federal 
associations and that the HOLA 
provides federal associations with the 
authority establish and use these 
subsidiary corporations financing 
vehicles. The Board, therefore, issuing 
regulation explicitly recognize this 
authority and ensure that the 
establishment and use finance 
subsidiaries federal associations 
keeping with this authority and with 
safe and sound practices. 


Legal Authority 
Section 5(b)(2) the HOLA provides: 


such extent the Board may authorize 
association may borrow, may give security, 
may surety defined the Board and 
may issue such notes, bonds, debentures, 
other obligations, other securities, 
including capital stock, the Board may 
authorize. 


that federal association may directly 
issue these securities, there explicit 
statement the HOLA expressly 
authorizing federal associations 
undertake the issuance such 
securities through subsidiary 
corporation. 

The Board believes that federal 
associations are not limited 
exercising only the authority expressly 
stated the HOLA. The Board the 
opinion that federal association has 
the incidental authority undertake 


activities that are necessary, convenient 
useful connection with the 
performance one the 
established activities pursuant its 
express powers under the HOLA. This 
position has been expressed the 
Board number situations. For 
example, the charters prescribed the 
Board for federal mutual and stock 
associations (12 CFR 544.1 and 552.3, 
respectively) provide that these 
associations have the authority all 
things reasonably incident the 
performance their express powers 
under the HOLA. 1983, the Board 
explained that, under its revised general 
approach regulating the investment 
activities federal associations, Part 
545 would include provisions 
recognize incidental authority. (See 
23032; May 23, 1983.) 

The establishment subsidiary 
corporations undertake activities 
permitted for federal associations not 
new concept for financial institutions. 
1966, the Comptroller the Currency 
codified (currently CFR 5.34) the 
position that national banks are 
permitted invest subsidiaries 
engage activities authorized for the 
banks. This ruling was based upon the 
incidental powers national banks, 
despite the fact that the National Bank 
Act (12 U.S.C. (Seventh)) specifically 
prohibits the purchase stock 
national banks. See 11459 (1966). 
Similarly, 1968, the Federal Reserve 
Board ruled that member banks the 
Federal Reserve System may purchase 
stock subsidiary corporation which 
performs functions that the bank 
empowered perform directly. See 
11813 (1968). The Federal 
Board further ruled that such 
subsidiaries would not considered 
transactions between the subsidiary and 
its parent would not subject the 
limitations section 23A the Federal 
Reserve Act (12 U.S.C. 371c). See 
10201 (1970). 

light the express authority 
federal associations borrow, give 
security, issue notes, bonds, debentures, 
other obligations securities such 
extent the Board may authorize 
regulation” (12 U.S.C. 
view the fact that maintenance 
strong capital position, through the 
issuance securities and otherwise, 
critical the safety and soundness 
insured institution; and recognition 
the factors noted above that make the 
issuance securities through separate 
corporation convenient, useful, and 
some cases necessary the exercise 
the express authority issue securities, 
the Board the opinion that federal 
association has the authority 


establish subsidiary corporation 
issue any debt equity security that 
federal association authorized 
issue. This determination limited 
the establishment and operation 
finance subsidiaries accordance with 
this regulation and does not authorize 
the establishment operation any 
other type subsidiary. 

should noted that the authority 
establish and operate finance 
subsidiary separate and distinct from 
the authority establish and operate 
service corporation. Service 
corporations federal associations are 
expressly authorized section 
5(c)(4)(B) the HOLA (12 U.S.C. 
Instead, the authority 
establish finance subsidiary based 
upon the authority incidental the 
issuance securities the parent 
federal association under section 5(b)(2) 
the HOLA (12 U.S.C. 
result, federal association establishing 
finance subsidiary not subject the 
statutory limitation investments 
service corporations, the debt-to-equity 
limitations the other limitations set 


forth the Board’s regulations 


concerning service corporations (12 CFR 
However, findnce subsidiary 
which does not comply with the 
requirements this rule, the investment 
the subsidiary shall subject the 
limitations investments service 
corporations. service corporation 
currently issuing securities that may 
issued finance subsidiary under 

this rule, the parent federal association 
may convert the service corporation 
finance subsidiary notifying its 
Principal Supervisory Agent and 
conforming the service corporation 

the requirements applicable finance 
subsidiaries. 


Limitations Finance Subsidiaries 


noted above, the Board issuing 
this rule both recognize the incidental 
authority federal associations 
establish finance subsidiaries and 
ensure that the establishment and 
operation these subsidiaries 
keeping with this authority and with 
safe and sound practices. 

The basic concept the relationship 
between the parent association and its 
finance subsidiary that the parent 
association exercising through the 
subsidiary its authority issue 
securities. Thus, the sole purpose the 
finance subsidiary must issue only 
those securities that the parent 
issue and remit the proceeds the 
offering (less reasonable costs) the 
parent association. This requirement 
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off-shore finance subsidiary may invest 
the funds constituting its equity liquid 
the stock, bonds, debentures, notes, 
other obligations (including deposit 
accounts) affiliate the parent 
federal association and remit the 
earnings from these investments, and 
the proceeds from their sale, the 
parent. addition, the Board does not 
believe that the limitations should 
preclude the issuance equity 
securities (such preferred stock) 
finance subsidiary mutual 
association. Therefore, 545.82 (a) and 
(c) clarify that finance subsidiary 
mutual association may also issue 
securities that its parent would 
authorized issue the parent 
converted stock form. The rule does, 
however, prohibit finance subsidiary 
from issuing dealing the deposits 
and savings accounts its parent 
association and from representing that 
any securities issued are insured 
the Federal Savings and Loan 
Insurance Corporation. This limitation, 
set forth 545.82(d)(2), intended 
prevent finance subsidiary from being 
wrongly characterized branch office 
the parent association and prevent 
any misunderstanding the nature 
the securities that the finance 
subsidiary may issue. 

The decision establish finance 
subsidiary must made the board 
directors the federal association. 
Section 545.82(b) requires the board 
directors consider the establishment 
finance subsidiary the context 
business plan intended the 
interest-rate risk facing the association 
while, the same time, controlling the 
credit risk. This requirement will ensure 
that the decision establish finance 
subsidiary will considered 
carefully decision issue 
securities directly. Section 545.82(b) 
the rule also requires that the board 
directors the association monitor the 
use the proceeds and 
with its business plan. 

The parent association may provide 
the capital establish one more 
finance subsidiaries transferring 
assets the subsidiaries. The transfer 
investment for the purposes the 
proposed limitation direct 
investment (49 20719, May 16, 1984), 
that rule were adopted final form 
the Board. Section limits 
the amount that may transferred 
one more finance subsidiaries, 
without prior written approval the 
the parent assets. The limit 


proposed transfer, the current 
book value any previous transfers 
(the book value less any decrease 
resulting from, for example, receipt 
payments principal, rather than the 
book value the time the previous 
transfer was made) would added 
the current book value the proposed 
transfer and divided the current book 
value the assets. This 
limit includes transfers assets 
capitalize the subsidiary, collateralize 
securities offering established 
subsidiary, provide additional 
collateral necessary comply with 
collateral maintenance agreement for 
securities already issued the 
subsidiary, ~nd collateralize any 
guarantee the finance subsidiary's 
obligations made the parent 
association. addition, the total 
exposure the parent association with 
respect the securities its finance 
subsidiary, whether guarantee 
otherwise, must included the 30- 
percent limit. The Board believes that 
allow too large proportion 
finance subsidiary would create the 
possibility that the association would 
become too limited its ability 
engage other types activities, 
particularly the provision housing 
credit. Furthermore, unlimited ability 
transfer assets would raise the 
possibility that the finance subsidiary 
could become, fact, the only entity 
that actually operating, rather than 
being merely permissible 
incorporation permitted activity 
the association. Lastly, limiting the 
amount assets that association can 
transfer its finance subsidiaries 
consistent with the limitations 
loans one borrower, and similar 
limitations, that require association 
diversify its portfolio for safety and 
soundness purposes. this regard, 
also limits the 
contribution assets (including any 
guarantee the parent association) 
the lesser aggregate amount 
(calculated the current market value 
the assets) necessary and customary 
for transactions the securities 
issued the subsidiary 200 percent 
the gross proceeds resulting from the 
offering securities the finance 
subsidiary, unless prior written approval 
obtained from the Board. The Board 
believes that unless good cause 
shown, collateralization the offerings 
the subsidiary amounts exceeding 
this limit would excessive and would 
raise problems safety and soundness. 
All voting common stock the 
finance subsidiary must owned 


the parent association and interest 
therein may assigned transferred 
the parent, unless prior written 
approval obtained from the Board. 
This requirement, set forth 

will ensure that the 
parent association maintains control 
the finance subsidiary and therefore that 
the finance subsidiary will only engage 
permitted activities. While the parent 
association will maintain control the 
finance subsidiary, appropriate 
corporate mechanics with respect the 
structure.and operation the finance 
subsidiary must observed. This 
provision, however, does permit 
finance subsidiary issue preferred 
stock having limited voting rights. The 
limitations set forth 
permit preferred-stock holders protect 
their interests the same manner and 
the same extent traditional and 
customary for holders preferred stock. 
This provision also similar the 
rights holders mutual capital 
certificates under the limited voting 
rights provided CFR 
order ensure that these 
voting rights are limited, the rule 
requires that all voting rights return 
the parent association when the events 
giving rise the exercise this right 
expires. 

Another consequence the 
relationship between.a finance 
subsidiary and its parent association 
that the parent association 
subsidiary holding company, the 
finance subsidiary not considered 
the NHA (12 Thus, 
the transfer assets from the parent 
association the finance subsidiary 
affiliate and the parent association may 
guarantee the obligations its 
subsidiary were issuing its own 
obligations. This determination (set 
forth 545.82(f)) keeping with the 
conclusion reached the Federal 
Reserve Board (set forth CFR 
250.240) that transactions 
member bank and its operating 
subsidiary are not subject the 
limitations section 23A the Federal 
Reserve Act (12 U.S.C. 371c). Also, 
guarantee the parent will not 
considered “outstanding loan” 
for purposes the parent 
loans-to-one-borrower limitations (12 
CFR However, avoid 
potential abuses and limit the risk 
assumed the parent association, the 
regulation imposes four limitations. 
First, 545.82(c)(3) prohibits the parent 
association from issuing guarantee 
excess the unpaid principal balance 
the finance obligation. 
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Second, the resources the finance 
subsidiary must exhausted before 
guarantee. Third, any assets used 
collateralize guarantee would 
added the capital provided the 
parent the subsidiary and would 
included the 30-percent limitation set 
forth and the 200- 
percent limitation set forth 

The Board seeks 
comment whether the 200-percent 
limitation sufficient permit the 
parent association both capitalize its 


finance subsidiaries and collateralize 


its guarantees. Fourth, 
prohibits parent association from 
making loans its finance subsidiary 
without prior written approval the 
Board, and prohibits the 
finance subsidiary from investing 
making loans any affiliate the 
parent association (except authorized 
representing the finance 
capital) without the prior written 
approval the Board. This limitation 
intended ensure that finance 
subsidiaries are not employed 
device permit otherwise prohibited 
transactions between holding company 
subsidiary institutions and their 
affiliates. 

The finance subsidiary separate 
corporation and actually owns the 
assets transferred capital for 
the purpose securing the performance 
the obligations that issues. 
Therefore, provides that 
the finance subsidiary will not 
consolidated with the parent association 
for purposes the net-worth 
requirements applicable all insured 
institutions (12 CFR 563.13). For similar 
reasons, unnecessary permit the 
acceleration the finance 
obligations with respect any security 
upon the default the parent 
association. Thus, 545.82(d)(3) 
prohibits such acceleration. 

The regulation also contains 
provisions inform the Board and its 
Principal Supervisory Agents the use 
finance subsidiaries federal 
associations, Section 585.82(g)(1) 
requires prior written notification the 
parent Principal 
Supervisory Agent the establishment 
any finance subsidiary. The 
notification will include information 
the amount assets transferred 
and the nature the financing 
transactions undertaken. Written 
notification the parent 
Principal Supervisory Agent required 
545.82(g)(2) prior the issuance 
any security the finance subsidiary; 
such notice shall include copy the 


prospectus, offering circular other 
similar document. Lastly, (b) 
and (h) require that the parent 
association agree make its 
books and records 
available the Board and that the 
finance subsidiary agree subject 
and pay for such examinations the 
Board deems necessary. The Board 
believes that these provisions should 
sufficient monitor finance 
subsidiaries without the use more 
burdensome reporting requirements. 


Solicitation Comments 


The Board finds that observance 
the public notice and comment 
procedures U.S.C. 553(b) and 
CFR 508.11 and the 30-day delayed 
effective daté imposed U.S.C. 
552(d) and CFR 508.14 unnecessary. 
The rule adopted the Board 
recognizes the incidental authority 
federal associations establish finance 
subsidiaries (as described above) and 
therefore increases the flexibility 
federal associations issue securities. 
The Board finds that the rule relieves 
implied restriction and that the 
public interest for federal associations 
permitted take immediate 
advantage the authority issue 
securities through finance subsidiaries. 
However, the Board solicits comments 
the provisions the rule and any 
other steps necessary ensure that 
finance subsidiaries are established and 
operated accordance with safe and 
sound practices. 


List Subjects CFR Part 545 


Savings and loan associations, 
Savings banks, Securities. 


Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 545, 
Subchapter Chapter Title 12, 
Code Federal Regulations, set forth 
below. 


SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 


PART 545—OPERATIONS 
Add new 545.82, follows: 


Finance subsidiaries. 


(a) Establishment finance 
subsidiaries. Federal association may 
establish finance subsidiary whose 
sole purpose issue debt equity 
securities that-the association 
authorized issue directly (or, the 
parent association mutual 
association, would authorized 
issue converted the stock form) 
and remit the net proceeds such 
issuance the association, subject 


the provisions this section. 


(b) Responsibilities the parent 
board directors. Prior 
the establishment any finance 
subsidiary, the board directors the 
Federal association shall, resolution, 
vote authorize the creation 
finance subsidiary furtherance 
written business plan reduce interest- 
rate risk and to-control credit risk, and 
shall agree make the books and 
records its finance subsidiary 
the Board. The board 
directors shall responsible for 
monitoring the use all proceeds 
obtained through the issuance 
securities the finance subsidiary and 
shall ensure compliance with the 
business plan pursuant which the 
finance subsidiary was established. 

(c) Transactions between parent 
association and its finance subsidiaries. 
(1) Federal association may provide 
the capital establish one more 
finance subsidiaries transferring 
assets one more finance 
subsidiaries: Provided, That 

(i) The aggregate book value all 
assets transferred made available 
finance subsidiaries shall not, without 
the prior written approval the Board, 
exceed percent the book value 
the total assets determined 
the date any assets are transferred 
made available; 

(ii) The aggregate current market 
value assets transferred made 
available shall not, without the-prior 
written approval the Board, exceed 
the amount necessary and customary for 
the issuance the type securities 
issued the subsidiary 200 
percent gross proceeds resulting 
from the offerings the 
finance subsidiary, whichever less; 
and 

(iii) For the purpose calculating the 
limitations set forth paragraphs (c)(1) 
(i) and (ii) this section, assets which 
made available finance subsidiary 
include assets capitalize the finance 
subsidiary, collateralize securities 
offering established finance 
subsidiary, maintain collateral levels 
for any security issued the finance 
subsidiary, and the greater the face 
amount any guarantee issued the 
parent association with respect the 
obligations the finance subsidiary 
the market value any collateral for 
such 

(2) Finance subsidiaries shall not 
consolidated with their parent 
association for the purposes the net- 
worth requirement 563.13 this 
Chapter. 

(3) association may guarantee any 
obligation issued its finance 
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subsidiaries: Provided, That the face 
the guarantee shall not 
exceed the unpaid principal balance 
the obligation, and Provided further, 
That the guarantee shall provide that the 
resources the finance subsidiary 
issuing the obligation shall exhausted 
before recourse shall had the 
guarantee. Such guarantee shall not 
considered outstanding loan for 
purposes the loans-to-one-borrower 
such guarantee collateralized, the 
greater the face amount the 
guarantee the market value the 
collateral shall included the total 
amount assets that may 
transferred the parent association 
subject the limitation paragraphs 
(i) and (ii) this section. 

(4) Any funds constituting the capital 
off-shore finance subsidiary may 
invested liquid assets (as defined 
stock, bonds, debentures, notes, other 
obligations (including deposit accounts) 
affiliate the parent association: 
Provided, That the earnings from such 


investments and the proceeds of.any 


sale such investments are remitted 
the parent association. 

subsidiaries. (1) finance subsidiary 
Federal association may issue any 
security which its parent association 
authorized issue (or, the parent 
association mutual association, 
converted the stock form), subject 
the provisions this section. 

(2) finance subsidiary shall not 
issue deal the deposits and savings 
accounts its parent association. 
finance subsidiary shall not state 
imply that securities issued are 
insured Federal Savings and Loan 
Insurance Corporation. 

(3) finance subsidiary shall not 
issue any security the payment, 
maturity, redemption which may 
accelerated upon the condition that 
its parent association insolvent has 
been placed into receivership. 

association providing capital 
finance subsidiary shall own 100 
percent the finance 
outstanding voting common stock and 
may not transfer otherwise assign 
any interest such stock any other 
person entity, without the prior 
written approval the Board. 

(ii) finance subsidiary may provide 
for voting rights for holders preferred 
stock, under such conditions and such 
manner and the extent customary 
protect the rights such holders 
preferred stock, including but not limited 
the following conditions except that, 
upon the expiration any event giving 


rise the exercise such voting rights, 
the voting rights shall vested 
exclusively provided paragraph 
(d)(4)(i) this section): 

(a) The finance subsidiary fails pay 
dividends for least one dividend 
period; 

(b) Any merger, consolidation, 
reorganization the finance subsidiary 
its parent association (except 
supervisory case) sought 
authorized, where the issuing finance 
subsidiary its parent association 
not the survivor, provided that the net 
worth the resulting finance subsidiary 
parent association available for 
payment any class preferred stock 
less than the net worth available for 
such class prior the merger, 
consolidation, reorganization; 

(c) Action sought authorized 
which would create any class 
preferred stock having preference 
priority over outstanding class 
classes preferred stock; 

authorized which would adversely 
change the specific terms any class 
preferred stock; 

(e) Action sought authorized 
which would increase the number 
shares class preferred stock, 
the number shares class 
preferred stock ranking prior 
parity with another class preferred 
stock; 

(f) Action sought which would 
authorize the issuance additional 
class classes preferred stock 
without the finance subsidiary having 
met specific financial standards. 

(e) Transfer proceeds the 
issuance securities. All proceeds from 
the issuance any security finance 
subsidiary, net the reasonable costs 
associated with the issuance the 
securities and the organization the 
finance subsidiary, shall remitted 
the finance parent Federal 
association. 

(f) Holding company subsidiaries and 
finance subsidiaries. (1) For purposes 
section 408(d) the National Housing 
Act (12 U.S.C. the parent 


-holding company, the finance subsidiary 


shall not considered affiliate 
its parent association. 

(2) finance subsidiary shall make 
investment in, loan, discount, 
extension credit to, its parent 
association without the prior written 
approval the Board, except 
provided this section. 

(3) the parent association 
subsidiary holding company, 
finance subsidiary shall make 
investment in, loan, discount 
extension credit to, any affiliate its 


7022 


parent association, except provided 
paragraph (c)(4) this section, 
without the prior written approval the 
Board. 

Notification the Principal 
Supervisory Agent. (1) Prior the 
establishment any finance subsidiary, 
existing finance subsidiary, the board 
directors the Federal association shall 
send written notification the 
Principal Supervisory 
Agent, specifying: 

(i) The name the finance subsidiary; 
Its jurisdiction incorporation; 
(iii) The amount assets (market and 


book value date within days) 
transferred made available 
the terms any guarantee 
issued the association any 
affiliate the association), the book 
value all assets previously transferred 
made available, and the amount 
representing percent the book 
value the parent association’s total 
assets such date; 


When known and the extent 
permitted the Securities Act 1933: 
issued, including the term thereof; 
(b) The aggregate amount the offer; 
(c) The anticipated interest 
dividend rates and yields, the range 
thereof, and the frequency payments; 


(d) The minimum denomination the 
securities; and 

Where the subsidiary intends 
market the securities. 

(2) Within days after the issuance 
any security, finance subsidiary 
shall notify, writing, the Principal 
Supervisory Agent its parent 
association and shall provide the 
Principal Supervisory Agent copy 
any prospectus, offering circular, 
other similar document concerning 
issuance. 

(h) Examination finance 
subsidiaries. finance subsidiary shall 
agree writing permit and pay the 
costs such examinations the Board 
deems necessary. 


(Sec. Stat. 132, amended (12 U.S.C. 
1464); sec. 407, Stat. 1260, amended (12 
U.S.C. 1730); Reorg. Plan. No. 1947, 
4891, CFR, 1943-1948 Comp., 1071) 


the Federal Home Loan Bank Board. 


John Ghizzoni, 

Assistant Secretary. 

{FR Doc. 84~19121 Filed 7-19-84; 8:45 am] 
BILLING CODE 6720-01-M 
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EPARTMENT TRANSPORTATION 
Federal Aviation Administration 
CFR Part 
[Airspace Docket No. 


Establishment Tran 
Jerome, 


sition Area, 


GENCY: Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


This amendment establishes 
transition area Jerome, Idaho, 
provide controlled airspace from 700 
feet above the surface for aircraft 
executing new instrument approach 
procedure the Jerome County Airport. 
This action necessary ensure 
segregation aircraft using approach 
procedures instrument weather 
conditions and other aircraft operating 
visual weather conditions. 
EFFECTIVE DATE: September 27, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Kathy Paul, Airspace Technician, 
535, Airspace Procedures Branch, Air 
Traffic Division, Federal Aviation 
Administration Northwest Mountain 
Region, 17900 Pacific Highway South, 
68966, Seattle, 98168, telephone 
(206) 431-253 
SUPPLEMENTARY INFORMATION: 
History 
May 1984, Notice Proposed 
Rulemaking was published the 
Federal Register (49 19311) stating 
that the Federal Aviation 
Administration proposed establish 
transition area Jerome, ID. Comments 
were received without objection. 


List Subjects CFR Part 
Transition areas, Aviation safety. 
Adoption the Amendmen 


Accordingly, pursuant the authority 
delegated the Administrator, 
Subpart Part the Federal 
Aviation Regulations (14 CFR Part 71), 

71.181 amended, effective 0901 
G.m.t. 9-27-84, follows: 


71.181 Jerome, Idaho 


Add “That airspace extending upward 
from 700 feet above the surface bounded 
line beginning latitude N., 
longitude W., direct 
W., direct N., 
W., direct N., thence 
point beginning. 


(Sec. and Federal Aviation Act 
1958 (49 U.S.C. and (49 
U.S.C. (Revised, Pub. January 
12, 1983)); (Sec. the Federal Aviation 
Regulations (14 CFR 11.69)) 


Note.—The FAA had determined that this 
regulation only involves established body 
technical regulations for which frequent 
and routine amendments are necessary 
keep them operationally current. 


It, not “major rule” 
under Executive Order 12291; (2) not 
“significant under DOT Regulatory 
Policies and Procedures (44 11034; 
February 26, 1979); and (3) does not 
evaluation the anticipated impact 
minimal; and for the same reasons, 
(4) certified that this rule will not 
have significant economic impact 
substantial number small entities 
under the criteria the Regulatory 
Flexibility Act. 

Issued Seattle, Wash., July 12, 1984. 
Charles Foster, 

Director, Northwest Mountain Region. 
{FR Doc. 84~19193 Filed 7~19-84; 8:45 am] 
BILLING CODE 


CFR Part 
[Airspace Docket No. 84-ANM-6] 


Establishment Transition Area, 
Nampa and 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment establishes 
transition area Nampa Caldwell, 
Idaho, provide controlled airspace 
from 700 feet above the surface for 
aircraft executing new instrument 
approach procedure the Nampa 
Municipal Airport and the Caldwell 
Industrial Airport. This action 
necessary ensure segregation 
aircraft using approach procedures 
instrument weather conditions and other 
aircraft operating visual weather 
conditions. 


EFFECTIVE DATE: September 27, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Kathy Paul, Airspace Technician, 
535, Airspace Procedures Branch, Air 
Traffic Division, Federal Aviation 
Administration Northwest Mountain 
Region, 17900 Pacific Highway South, 
68966, Seattle, 98168, telephone 
(206) 431-2530. 


SUPPLEMENTARY INFORMATION: 


History 


May 1984, Notice Proposed 
Rulemaking was published Federal 
Register (49 19311) stating that the 
Federal Aviation Administration 
proposed establish transition area 
Nampa Caldwell, ID. Comments 
were received without objection. 


List Subjects CFR Part 71. 
Transition areas, Aviation 
Adoption the Amendment 


Accordingly, pursuant the authority 
delegated the Administrator, 

Aviation Regulations (14 CFR Part 71), 
71.181 amended, effective 0901 
G.m.t. follows: 

71.181 Nampa Caldwell, Idaho 

Add “That airspace extending upward 
from 700 feet above the surface bounded 
line beginning latitude 
longitude W., direct 
W., direct N., 
W., direct N., W., direct 
N., W., direct 
N., W., direct N., 
(Secs. and Federal Aviation Act 
1958 (49 U.S.C. and [49 
U.S.C. (Revised, Pub. 97-449, January 
12, (Sec. 11.69 the Federal Aviation 
Regulations (14 CFR 11.69)) 

Note.—The FAA has determined that this 
regulation only involves established body 
technical regulations for which frequent 
and routine amendments are necessary 
keep them operationally current. 


under Executive Order 12291; (2) not 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 11034; 
February 26, 1979); and (3) does not 
warrant preparation regulatory 
evaluation the anticipated impact 
minimal; and for the same reasons, 
(4) certified that this rule will not 
have significant economic impact 
substantial number small entities 
under the criteria the Regulatory 
Flexibility Act. 

Issued Seattle, Wash., July 12, 1984. 
Charles Foster, 

Director, Northwest Mountain Region. 
[FR Doc. 84-19196 Filed 7-19-84; 8:45 am] 
BILLING CODE 


SECURITIES AND EXCHANGE 
COMMISSION 


CFR Parts 270 and 274 
Nos. 33-6543, 34-21143, 


Exemption for Acquisition 
Registered Companies 
Securities issued Persons Engaged 
Related Businesses 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Final rule revision, rule 


and form amendments. 


q 
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SUMMARY: The Commission adopting 
rule revision that permits registered 
investment companies, companies 
controlled registered investment 
companies, acquire securities issued 
persons engaged directly 
indirectly securities related 
businesses under certain conditions. The 
Commission also rescinding rule 
that superseded the rule revision 
and adopting related disclosure 
requirements investment company 
registration forms. This rulemaking 
action intended give investment 
companies greater flexibility with regard 
investments that would prohibited 
without exemptive relief. 

EFFECTIVE DATE: August 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Jeffrey Puretz (202-272-2048), 
Elizabeth Norsworthy, Chief (202- 
272-2048), Office Regulatory Policy, 
Division Investment Management, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549. 

After the effective date, questions 
should directed the Office Chief 
Counsel (202-272-2030), Division 
Investment Management, 450 Fifth 
Street, NW., Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Commission adopting revision 
rule 12d-1 [17 CFR (to 
renumbered rule under section 
12(d)(3) [15 U.S.C. the 
Investment Company Act 1940 [15 
registered investment companies, 
companies controlled registered 
investment companies, acquire 
securities issued persons that, 
directly indirectly, are brokers, 
dealers, engaged the business 
underwriting, either investment 
advisers investment companies 
investment advisers registered under the 
Investment Advisers Act 1940 [15 
U.S.C. seq.] (“Advisers Act”) 
(hereinafter such businesses are referred 
“securities related businesses” and 
the activities associated with such 
businesses are referred “securities 
related activities”). The rule provides 
exemption from section 12(d)(3) the 
Act which otherwise completely 
prohibits investment companies from 
acquiring securities persons engaged 
these businesses. 

The Commission also rescinding 
rule [17 CFR under the 
Act, which presently excludes bank 
from the term “investment adviser 
investment company” used section 
This rule has permitted 
investment company acquire 
securities issued banks that are 
encompassed within the prohibitions 


section 12(d)(3) solely because the 
banks act investment advisers 
other investment companies. Such bank 
securities will, however, eligible for 
acquisition under revised rule 
upon the same terms and conditions 
applicable securities other persons 


securities related 


businesses. 

The Commission also adopting 
amendments investment company 
registration statement forms. These 
amendments require the registrant 
disclose its information statement: (1) 
Whether has acquired during its most 
recent fiscal year for the period 
time since organization, whichever 
shorter, securities the ten brokers 
who executed the largest dollar amounts 
the portfolio transactions, 
the ten dealers who executed the largest 
dollar amounts principal transactions 
with the registrant the ten dealers 
who sold the largest dollar amounts 
the shares during the 
most recent fiscal year 
the parents those broker-dealers that 
derive more than 15% gross revenues 
from securities related activities; (2) the 
identity the broker-dealers; and (3) 
the value the aggregate 
holdings each subject 
securities the close the 
most recent fiscal year. This 
release also describes amendments 
the annual report form that will 
proposed the time that the 
Commission proposes comprehensive 
revision that form. The Commission 
intends propose that the revised form 
used all types investment 
companies and that reporting 
company required, among other 
things, identify any issuer whose 
securities the investment company 
owned the close its fiscal year 
where the issuer regular broker- 
dealer its parent that derives more 
than 15% gross revenues from 
securities related activities.’ The 
reporting company would also 
required disclose: (i) The value the 
securities the issuer held the 
company the close the 
fiscal year; (ii) whether those 
securities are equity debt securities; 


Although presently undefined, the term “regular 
broker” used section the Act [15 U.S.C. 
and form N1-R, the annual report for 
management investment companies. The 
Commission recently proposed rule 10b-1 that 
would, adopted, define regular broker dealer 
investment company one the ten brokers 
who executed the largest dollar amount the 
company’s portfolio transactions, one the ten 
dealers who executed the largest dollar amount 
principal transactions with the company one 
the ten dealers who sold the largest dollar amount 
the company’s shares during the most 
recent fiscal year. See Investment Company Act 
Release No. 13920 dated May 1964 [49 


and (iii) the percentage the 
outstanding equity debt securities 
represented the company’s holding 
the close the company’s fiscal 
year. 

This rulemaking action intended 
give investment companies greater 
flexibility with respect investments 
that, the absence exemptive relief, 

prohibited under the Act. Since the 
background section and rule 
was discussed detail the 
proposing release,? this release focuses 
upon commentator reaction the 
proposal and changes that have been 
made the proposal response 
those comments. 


Discussion 
The Proposed Rulemaking Action 


The Commission proposed 
amendments rule that would 
permit investment companies 
purchase acquire securities issued 
persons that, directly indirectly, 
engage securities related activities. 
proposed, the amended rule would 
distinguish between issuers that derive 
15% less their gross revenues from 
securities related activities and 
that derive more than 15%. Investment 
companies could acquire securities 
issuers that derive less than 15% their 
gross revenues from securities related 
activities without being subject 
conditions, provided the investment 
company would not control the issuer 
after the acquisition. 

Investment companies could acquire 
the securities issuers that derive more 
than 15% their gross revenues from 
securities related activities they meet 
certain quantitative and qualitative 
conditions. The quantitative conditions 
would limit investment 
holdings not more than any 
class outstanding equity 
securities and 10% the outstanding 
principal amount debt 
securities. The investment company also 
could not invest more than the 
value its total assets the securities 
such issuer. The qualitative 
conditions would permit acquisition 
issuer’s equity securities only they 
are “margin securities” defined 
regulations issued the Board 
Governors the Federal Reserve 
System; issuer’s debt securities 
only they are rated “investment 
grade” least one nationally 
recognized statistical rating organization 
or, not rated, are comparable 
quality. Unlike the present rule, the 
proposed rule would require compliance 


Company Act Release No. 13725, 
dated January 17, 1984 [49 
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with these conditions only the time 
acquisition and would not require 
continued monitoring subsequent 
divestiture. investment company 
could not acquire general partnership 

interest securities related business 
any security issued its investment 
adviser, promoter principal 
underwriter any their affiliated 
persons unless permitted under sections 
and (B) the Act. 

The Commission also proposed 
amendments part form the 
registration statement for open-end 
investment companies, require 
prospectus disclosure any policy that 
would permit investment company 
acquire securities broker-dealers 
underwriters that sell distribute the 
company’s shares broker-dealers 
that execute the company’s portfolio 
transactions. The Commission further 
proposed amendments form the 
annual report for management 
investment companies, require 
identification any broker-dealer 
underwriter whose securities the 
investment company has acquired 
where the broker-dealer underwriter 
also regularly distributes the 
investment shares 
executes its portfolio transactions. The 
Commission further stated that 
amendments registration statement 
forms and annual report forms for other 
types investment companies would 
adopted require the same disclosure. 

The Commission proposed rescission 
rule 2a-3 since the revision rule 
would permit investment 
companies acquire securities any 
issuer engaged securities related 
activities, and the special exemption 
rule 2a-3 for banks that act 
investment advisers investment 
companies would superseded. 

The Commission received twenty 
comment letters the proposed 
rulemaking action. Without exception, 
the commentators supported the 
proposed action and the concept 
permitting investment companies 
acquire securities issuers engaged 
securities related activities. However, 
several commentators offered 
substantive criticism and recommended 
certain changes the proposal. These 
commentators focused upon whether 
rule 2a-3 should rescinded, the scope 
the rule’s blanket exemption, the 
conditions imposed acquisitions that 
are not within the scope the blanket 
exemption, and certain technical issues. 


Since 1944, rule has carved out 
special exemption from section 
permitting investment companies 
acquire securities issued bank 


whose securities are encompassed 
within the prohibitions section 
solely because the bank acts 
invéstment adviser other investment 
companies. Recission the rule will 
treat banks that act investment 
advisers investment companies 
equally with other issuers engaged 
securities related activities. 

Two commentators stated that the 
Commission should continue 
distinguish such bank from other issuers 
engaged securities related activities. 
Three other commentators argued 
against such distinct treatment, 
particularly light the expanding 
securities activities many banks. Two 
commentators noted that most bank 
securities could acquired under the 
terms the proposed blanket 
exemption. 

The Commission has decided 
rescind rule 2a-3. Since the revised rule 
permits investment companies 
acquire securities any issuer engaged 
securities related activities, including 
bank that acts investment 
adviser investment company, the 
exemption provided rule 2a-3 
longer necessary. Moreover, pointed 
out the commentators, the blanket 
exemption provided the revised rule 
would apply most, not all, 
acquisitions bank securities. 


Scope the Rule’s Blanket 
Exemption 


The Commission proposed blanket 
exemption under the rule that would 
permit investment company 
unaffiliated securities without 
conditions the issuer derives 15% 
less its gross revenues from securities 
related activities. Existing rule 
also uses gross revenues test 
identify issuers whose securities are 
eligible for purchase under the rule. The 
proposed amendments modified that 
test focus only on: (i) issuer’s most 
recently completed fiscal year, rather 
than upon the last three fiscal 
years; and (ii) issuer’s ratable share 
gross revenues from the securities 
related activities enterprises which 
owns 20% more the voting 
equity interest, rather than upon its 


Under section the Act, 

person who owns benefically, either 
directly through one more controlled 
companies, more than percent. the voting 
securities company shall presumed 
such company. Any person who does not 
securities any company shall presumed not 
control such Any such presumption 
may rebutted evidence, but. shall continue 
with determination the contrary made the 
Commission order either its own motion 
application interested person.” 


prorata share gross revenues from the 
securities related activities any 

enterprise which has interest. 

Specific comment was requested, 

however, whether this modified gross 
revenues test should replaced 

test based the definition 

“significant subsidiary” contained 
section regulation S~X [17 CFR 
That formulation would 
state that the blanket exemption would 
apply where investment companies 
acquire the securities issuers that 

not commit significant amount (10%) 

their assets securities related 

activities receive significant amount 

(10%) income from such activities. 

The eight commentators who 
discussed whether significant 
subsidiary test should replace gross 
revenues test favored gross revenues 
test, asserting that would easier 
apply. One commentator stated that 
had found gross revenues test 
workable under existing rule The 
Commission has decided keep gross 
revenues test. technical change has 
been made the proposed definition 
gross revenues make clear that gross 
revenues should include only 
ratable share revenues from the 
securities related activities 
enterprises which owns 20% 
more voting equity interest. 

One commentator stated that the 
Commission should make clear that the 
most recent fiscal year refers 
the most recent fiscal year for which 
financial statements the issuer are 
publicly available. The final rule does 
not incorporate this suggestion. the 
rule were revised suggested, the 
test could not applied issuers that 
are not required make their financial 
statements publicly available. Further, 
the case issuers that have 
reporting obligation, the test could 
satisfied stale financial information 
the issuer has not filed has not timely 
filed its periodic reports. Even 
issuer’s financial statements for its most 
recent year are not publicly available 
the time investment company 
contemplating the acquisition that 
securities, the revised rule gives 
the company the option obtaining 
equivalent information from the 
chief financial officer. 


Conditional Acquisitions Under the 
Rule 


Quantitative Conditions 


Proposed rule provided that 
issuer derives more than 15% its 
gross revenues from securities related 


activities, investment company may 


hold not more than any class 
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the outstanding equity securities 
and 10% the outstanding principal 
amount the debt securities. 
Further, investment company may 
not invest more than the value 
its total assets the securities the 
issuer. 

Three commentators expressly stated 
that they have the 
proposed limitations, and one stated 
that the policies many investment 
companies restrict them similar levels 
investment. However, three other 
commentators expressed reservations 
about these limitations. One stated that 
quantitative limitations are not 
necessary light proposed disclosure 
requirements, and another asserted that 
the restrictions holdings 
debt securities are not 
necessary light the other 
quantitative restrictions. 

view the broad prohibition the 
Act against investment company 
acquisitions interests issuers 
engaged securities related activities, 
the Commission believes that any 
exemptive relief must conditioned 
upon certain quantitative limitations. 
The proposed amendments impose 
reasonable limits such acquisitions 
and are therefore adopted. 

Specific comment was requested 
whether investment company should 
prevented from concentrating its 
investments issuers engaged 
securities related activities. Six 
commentators stated that they oppose 
any restriction concentration. Two 
those commentators argued that any 
such restriction unnecessary given 
present disclosure requirements that 
disclose its prospectus any policy 
concentrating given industry more 
than 25% its assets are invested 
that industry. The Commission agrees 
that concentration concerns are already 
adequately addressed this existing 
disclosure requirement and has not 
included concentration limitation 
the final rule. 


Qualitative Conditions 


The Commission proposed the 
following qualitative conditions upon 
investment company’s acquisition 
securities issuers that derive more 
than 15% their gross revenues from 
securities related activities: 
equity security may purchased only 
regulations issued the Board 
Governors the Federal System; and 
(2) debt security may purchased 
only its rated “investment grade” 
least one nationally recognized 
statistical rating organization, not 
rated, comparable quality. Specific 


comment was requested whether 
more restrictive qualitative conditions 
are needed whether less restrictive 
conditions would adequate. 

comments these proposed conditions. 
Several commentators asserted that the 
conditions are not necessary that 
they interfere with the investment 
discretion ordinarily entrusted the 
judgment portfolio managers. One 
commentator recommended that 
conditions (both qualitative and 
quantitative) imposed only upon the 
acquisition equity securities, not debt 
securities. Another observed that the 
securities foreign securities-related 
issuers might not qualify for the 
exemption from the prohibitions 
section because the 
qualitative conditions. 

stated the proposing release, 
Congress prohibiting investment 
securities related businesses. under 
section was apparently 
concerned, among other things, with 
investment company’s maintaining the 
liquidity its portfolio. The 
Commission believes that the qualitative 
conditions this 
concern and therefore should 
retained.* With respect the 
commentator observation that these 
conditions would prevent investment 
company from acquiring securities 
foreign issuers engaged securities 
related activities, doubtful that 
investment foreign securities-related 
issuers would seriously 
circumscribed the revised rule. First, 
number instances, investment 
companies would able the 
blanket exemption, where the foreign 
issuer’s revenues from securities related 
activities less its gross 
revenues. Even where the foreign 
securities related revenues 
banks that far more involved 
securities related activities than their 
U.S. counterparts, investment 
company would still able acquire 
that issuer’s the 
directors determine that the quality 
those securities investment grade. 
With respect the equity securities 
foreign issuers that are significantly 
involved securities related activities, 
the Commission does not believe that 


securities that investment company may acquire 
under the rule may lessen any harm from certain 
reciprocal practices which investment 
company and broker-dealer could engage. See 

The final the quality standard for debt 
securities has been reworded state that such 
securities should investment grade 
determined the investment company's board 
directors. 


the revised rule should apply quality 
standard that lower than the quality 
standard applicable the equity 
securities U.S. issuers. The quality 
conditions are therefore adopted 
proposed. 


Disclosure Requirements 
Registration Statement Forms 


The Commission proposed amend 
part form N-1A, the registration 
statement open-end investment 
companies, require disclosure the 
prospectus any policy that would 
investment company 
acquire securities broker-dealers 
underwriters that sell distribute the 
investment company’s shares that 
execute its portfolio transactions. The 
Commission also stated that intended 
amend the registration statement 
forms for investment 
companies require similar disclosure 
the time that final taken 
the proposed amendments form 
TA. 

Several commentators suggested that 
investing broker-dealers 
underwriters that sell distribute the 
company’s shares execute its 
portfolio transactions contrary the 
concept simplified prospectus and 
would become meaningless 
One commentator 
questioned whether this disclosure 
should required.for acquisitions 
securities any issuer that directly 
indirectly engages securities 
activities, only those where the 
securities related activities are 
significant enough exceed 15% the 
issuer’s gross revenues. provide more 
meaningful disclosure, the amendments 
adopted require registrant 
disclose statement 
(part the registration (i) 


the present time, the only registration 
statement form that divided into three parts—part 
(the part (statement additional 
information furnished the registrant 
investors upon request), and part (other publicly 
available information filed with the 
form N-1A, the registration 


statement for open-end investment companies. This 


format has already been proposed new 
registration statements for insurance company 
separate accounts that offer variable annuity 
contracts (forms N-3 and N-4 proposed 
Investment Company Act Release No. 13689, dated 
December and the Commission intends 
propose similar revision the registration 
statements used other types investment 
companies. The final version forms N-3 and 
disclosure the information outlined 
above the statement additional information. 
Disclosure this information the statement 
additional information will also proposed for the 
revised registration statement forms for other types 
investment companies. Until that time, however, 
those forms are amended require disclosure 
this information the prospectus. 
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Whether has acquired during its most 
recent fiscal year for the period 
time since organization, whichever 
shorter, securities the ten brokers 
who executed the largest dollar amounts 
the portfolio transactions, 
the ten dealers who executed the largest 
dollar amounts principal transactions 
with the registrant the ten dealers 
whe sold the largest dollar amounts 
the shares during the 
registrant's most recent fiscal year 
the parents those broker-dealers that 
derive more than 15% gross revenues 
from securities-related activities; the 
identity any such broker-dealers; and 
(iii) the value the 
aggregate holdings each subject 
securities the close the 
fiscal year. The registration 
statement forms for closed-end 
management investment companies 
(form N-2), small business investment 
companies (form unit investment 
trusts (form and face-amount 
certificate companies (form N-8B-4) are 
also amended provide for the same 
similar 


Annual Reporting Forms 


The Commission proposed amend 
form N-1R, the annual report for 
management investment companies, 
require investment company 
identify specific broker-dealers 
underwriters whose securities has 
acquired where the broker-dealer 
underwriter also regularly sells 
distributes the shares 
executes its portfolio transactions. The 
Commission also stated that intends 
amend the annual report forms for 
other types investment companies 
provide for similar disclosure the time 
adopting final amendments.to form 

Three commentators addressed this 
proposed disclosure requirement. One 
commentator asked that the 
Commission not require identification 
broker-dealers that execute only 
secondary market transactions for the 
company. Another believed that the 
proposed disclosure would only elicit 
lengthy responses that would serve 
regulatory purpose. The third suggested 
that, rather than adding new item 
the annual report form, the Commission 
should instead amend existing items 
the form require the proposed 
disclosure. 

Since the rule will provide broad 
exemptive relief from section 
the Commission believes that 


management investment company already 
required identify these broker-dealers its 
responses items 30, and its annual report 
filed with the Commission form 

See supra note 


important obtain sufficient 
information about the extent which 
investment companies are acquiring the 
securities broker-dealers (or their 
parent companies) with which they 
regularly business. The Commission 
expects propose comprehensive 
revision form N-1R the near future 
and intends propose the disclosure 
requirements described below that 
time. The revised form would require the 
reporting company identify any issuer 
which the company has invested 
where the issuer the company’s 
regular broker-dealer its parent that 
derives more than 15% gross revenues 
from securities related 
addition, the form would require the 
reporting company disclose: (i) The 
value securities any such issuer 
owned the reporting company 
the close the company’s fiscal year; 
(ii) whether those securities are equity 
debt securities; and (iii) the 
percentage the outstanding 
equity debt represented ihe 
reporting company’s holdings the 
close its fiscal year. view the 
extensive revisions the annual 
reporting form, the Commission intends 
request this information new items 
rather than amend existing items. The 
annual report forms for other types 
investment companies—small business 
investment companies (form N-5R), unit 
investment trusts (from and 
unincorporated management investment 
companies issuing periodic payment 
plan certificates (form 
not being amended this time because 
the Commission intends propose that 
the revised form used all types 
investment 


Other Technical Changes 


The proposed rule was drafted 
require only that the provisions the 
met the time acquisition. 
Thus, acquisition could made 
under the rule’s blanket exemption the 
issuer derives 15% less its gross 
revenues from securities activities the 
time acquisition, and the issuer 


—should subsequently derive more than 


15% its revenues from such activities, 
the investment company could continue 
hold the securities reliance upon 
the blanket exemption. Any additional 


See supra note 

option confidential treatment for exhibits 
registration statements periodic reports that call 
for the names and addresses dealers 
through whom principal underwriters registered 
investment companies currently offer securities. 
However, the disclosure required connection with 
this rulemaking action will not filed exhibits 
but as part of the registration statements or 
reporting forms, and accordingly will not eligible 
for confidential treatment under that rule. 


acquisitions would, course, subject 
the rule’s limitations. Similarly, the 
quantitative and qualitative conditions 
were intended met only the time 
acquisition. This policy represents 
change from existing rule 12d-1, which 
requires continuous monitoring 
divestiture securities that not meet 
its requirements. Many commentators 
supported this change. 

Rule has been changed from 
the proposal accommodate those 
investment companies that are 
organized “series” companies and 
issue different series stock that relate 
different portfolios. Under the rule, 
individual series will treated 
separate investment company. The 
registration and reporting forms have 
also been changed require applicable 
disclosure for each series. 

One commentator suggested that the 
rule’s proposed language could 
interpreted apply the quality 
conditions securities acquired prior 
event which caused the issuer 
derive more than 15% its gross 
revenues from securities related 
activities. that were the case, 
investment company would have 
dispose any that equity 
securities that were not margin 
securities and any debt securities that 
were not investment grade. clarify 
that this was not the Commission’s 
intent, the words “at the time 
acquisition” have been added the 
quantitative and qualitative conditions 
the final version the rule. 

The proposed rule, defining the 
terms “securities related activities” and 
“securities related businesses,” included 
registered investment advisers but 
omitted investment advisers 
registered investment companies. One 
commentator observed that, since banks 
are generally exempt from the 
registration provisions the Advisers 
Act and therefore are not registered 
investment advisers, omission 
investment advisers registered 
investment companies from revised rule 
12d3-1 and rescission rule would 
prevent investment companies from 
acquiring securities issued banks that 
act investment advisers investment 
companies. Since this was not the 
Commission’s intention, the 
version the rule includes investment 
advisers registered investment 
companies its definitions 
“securities related activities” and 
“securities related businesses.” 


Conclusion 


The Commission adopting revised 
rule 12d3-1 provide exemptive relief 
from section 12(d)(3) the Act 
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securities issued persons that, 
directly indirectly, are brokers, 
dealers, underwriters, investment 
advisers. The basic structure.of the rule 
proposed has been retained, with 
blanket exemption for investment 
companies acquire securities 
issuers that derive 15% less their 
gross revenues from securities related 
activities, and conditional exemption 
for the acquisition securities 
issuers which derive more than 15% 
their gross revenues from such activities. 
proposed, conditional purchases 
under the rule are subject quantitative 
and qualitative conditions. Several 
technical changes have been made 
the text the rule clarify its meaning. 

Investment companies will able 
acquire securities issued banks that 
act investment advisers investment 
companies under rule 

Registration statement forms for 
investment companies are being 
amended require disclosure 
the securities broker-dealers their 
parents that regularly execute the 
portfolio transactions, 
engage principal transactions with the 
company distribute its shares. The 
Commission intends revise the annual 
report form require, among other 
things, that reporting company 
disclose additional information with 
respect its holdings the securities 
subject broker-dealers and their 
parents. 


List Subjects CFR Parts 270 and 
274 


Investment companies, Reporting and 
recordkeeping requirements, 


Rule Rescission, Text Rule Revision 
and Form Amendments 


Parts 270 and 274 Chapter Title, 
the Code Federal Regulations 
are amended set forth below: 


PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT 1940 


270.2a-3 [Removed] 

12d-1) and revising that 
rule read follows: 


270.12d3-1 Exemption acquisitions 
securities issued persons engaged 
securities related businesses. 

(a) For purposes section 
the Act, the acquisition registered 
investment company, any company 
companies controlled such registered 


investment company (“acquiring 
any security issued any 
person that, its most recent fiscal 
year, derived percent less its 
gross revenues from securities related 
activities shall not deemed 
acquisition securities issued 
securities related business unless the 
acquiring company would control such 
person after the acquisition. 

(b) The acquisition acquiring 
company any security issued any 
person that, its most recent fiscal 
year, derived more than percent its 
gross revenues from securities related 
activities (“issuer”) shall exempt 
from the provisions section 
the Act, Provided That: 

(1) Immediately after the acquisition 
any equity security the issuer, the 
acquiring company owns not more than 
percent the outstanding securities 
that class the issuer’s equity 
securities; 

(2) Immediately after the acquisition 
any debt security, the acquiring 
company owns not more than percent 
the outstanding principal amount 
the issuer’s debt securities; 

(3) Immediately after any such 
acquisition the acquiring company has 
invested not more than percent the 
value its total assets securities 
the issuer; 

(4) the time acquisition, any 
equity security the issuer acquired 
the acquiring company “margin 
security” defined Regulation 
promulgated the Board Governors 
the Federal Reserve System [12 CFR 
and 

(5) the time acquisition, any debt 
security the issuer acquired the 
acquiring company investment grade 
determined the board directors 
the acquiring company. 

(c) Notwithstanding the provisions 
paragraphs (a) and (b) this section, 
registered investment company shall 
acquire (1) general partnership interest 
any security issued its investment 
adviser, promoter, principal 
underwriter any affiliated person 
such investment adviser, promoter, 
principal underwriter that securities 
related business, unless otherwise 
permitted under sections (A) 
and (B). 

(d) For purposes this rule, (1) 
“securities related are 
dealer, from the business 
underwriting, investment adviser 
registered under the Investment 
Advisers Act 1940, amended, 
investment adviser registered 
investment company. 


(2) gross revenues from its 
own securities related activities and 
from its ratable the securities 
related activities enterprises which 
owns percent more. the voting 
equity interest considered 
determining the degree which 
issuer engaged securities related 
activities. Such information may, 
obtained from report 
shareholders, the periodic 
reports registration 


_with the the issuer’ 


chief financial officer. 

broker, dealer, engaged the business 
registered under the Investment 
Advisers Act 1940, amended, 
investment adviser registered 
investment company. 

(4) “Equity security” shall 
defined Rule under the 
Securities Exchange Act [17 CFR 

(5) “Debt securities” shall all 
securities issuer other than equity 
securities, 

(6) Determination the percentage 
any class outstanding equity 
securities issuer shall made 
accordance with the procedures 
described rule under 
Securities Exchange Act [17 CFR 

(7) Where acquiring company 
considering acquiring has acquired 
options, warrants, rights convertible 
securities securities related 
business, the determination required 
paragraph (b) this section, shall 
made though such options, warrants, 
rights conversion privileges had been 
exercised. 

(8) The following transactions will not 
securities securities related 
business: 

(i) Receipt stock dividends 
securities acquired compliance with 
this rule; 

Receipt securities arising from 
stock-for-stock split securities 
acquired compliance with this rule; 

(iii) Exercise options, warrants, 
rights acquired compliance with this 
rule; and 

(iv) Conversion convertible 
securities acquired compliance with 
this rule. 

(9) Any class series 
investment company that issues 
more classes series preferred 
special stock, each which preferred 
over all other classes series with 
respect assets specifically allocated 
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that class series, shall treated 


Note.—It not intended that this rule 
should supersede the requirements 
prescribed Investment Company Act 
Release No. 13005, dated February 1983, 
with respect repurchase agreements with 
brokers dealers. 


PART 274—FORMS PRESCRIBED 
NDER THE INVESTMENT COMPANY 
ACT 1940 


revising the title item and 
adding paragraph (e) and the instruction 


Form N-1A, registration 
statement open-end management 
investment companies. 


* * * * 


Item 17. Brokerage allocation and other 


practices. 


(e) State whether the registrant has 
acquired during its most recent fiscal year 
during the period time since organization, 
whichever shorter, securities the ten 
brokers who executed the largest dollar 
amounts the portfolio 
transactions, the ten dealers who executed 
the largest dollar amounts principal 
transactions with the registrant the ten 
dealers who sold the largest dollar amounts 
the shares during the 
most recent fiscal year 
securities the parents those broker- 
dealers; identify those broker-dealers; and 
state the value the aggregate 
holdings the securities each subject 
issuer the close the registrant;s most 
recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect issuer that 
derived more than 15% its gross revenues 
from the business broker, dealer, 
underwriter, investment adviser during 
its most recent fiscal year. the registrant 
has issued more than one class series 
stock, the requested information must 
disclosed for each class series that has 
outstanding securities. 


revising the title item and 
adding paragraph (e) and the instruction 
para (e) item Form N-2 
described 274.11a-1 follows: 


Form N-2, registration 
statement closed-end management 
investment companies 


* * * 


Item Brokerage allocation and other 
practices. 
* * * 


(e) State whether the registrant has 
acquired during its most recent fiscal year 
during the period time since organization, 
whichever shorter, securities the ten 
brokers who executed the largest dollar 


amounts the portfolio 
ransactions, the ten dealers who executed 
the largest dollar amounts principal 
transactions with the registrant the ten 
dealers who sold the largest dollar amounts 
the shares during the 
registrant’s most recent fiscal year 
securities the parents those broker- 
dealers; identify those broker-dealers; and 
state the value the aggregate 
holdings the securities each subject 
issuer the close the most 
recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect issuer that 
derived more than 15% ifs gross revenues 
from the business broker, dealer, 
underwriter, investment adviser during 
its more recent fiscal year. the registrant 
has issued more than one class series 
stock, the requested information must 
disclosed for each class series that has 
outstanding securities. 

* * * * * 


adding paragraph (h) and the 
instruction paragraph (h) item 
Form N-5 described 274.5 
follows: 


smali business investment company 
under the Securities Act 1933 and the 
investment Company Act 1940 


Item Policies with respect security 
investments. 
* * * 


(h) State whether the registrant has 
acquired during its most recent fiscal year 
during the period time since organization, 
whichever shorter, securities the ten 
brokers who executed the largest dollar 
amounts the portfolio 
transactions, the ten dealers who executed 
the largest dollar amounts principal 
transactions with the registrant the ten 
dealers who sold the largest dollar amounts 
the shares during the 
most recent fiscal year 
securities the parents those broker- 
dealers; identify those broker-dealers; and 
state the value the registrant’s aggregate 
holdings the securities each subject 
issuer the close the most 
recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect issuer that 
derived more than 15% its gross revenues 
from the business broker, dealer, 
underwriter, investment adviser during 
its most recent year. the registrant 
has issued more than one class series 
stock, the requested information must 
disclosed for each class series that has 
outstanding securities. 

* * * * 


adding new paragraph and 


274.12 Form N-8B-2, registration 
statement unit investment trusts which 
are currently issuing securities 


State whether the trust owns will own 
any securities the ten brokers who 
executed the largest dollar amounts the 
portfolio transactions, the ten 
dealers who executed the largest dollar 
amounts principal transactions with the 
registrant the ten dealers who sold the 
largest dollar amounts the 
shares during the registrant’s most recent 
fiscal securities the parents 
those broker-dealers; identify those broker- 
dealers; and state the value the 
aggregate holdings the securities each 
subject issuer the close the 
most recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect issuer that 
derived more than 15% its gross revenues 
from the business broker, dealer, 
underwriter, investment adviser during 
its most recent fiscal year. the registrant 
has issued more than one class series 
securities, the requested information must 
disclosed for each class series that has 
outstanding securities, except that the 
information need not disclosed for 
particular class series for which the 
information has previously been disclosed 
which has not issued any securities 
subsequent the effective date rule 
under the Investment Company Act. 


adding paragraph (e) and 
instruction Item Form N-8B-4 
described 274.14 follows: 


274.14 Form N-8B-4, registration 
statement face-amount certificate 
companies 


* * * * * 


Item Investments securities. 
* * * 


(e) State whether the registrant has 
acquired during its most recent fiscal year 
during the period time since organization, 
whichever shorter, securities the ten 
brokers who executed the largest dollar 
amounts the portfolio 
transactions, the ten dealers who executed 
the largest dollar amounts principal 
transactions with the registrant the ten 
dealers who sold the largest dollar amounts 
the shares during the 
most recent fiscal year 
securities the parents those broker- 
dealers; identify those broker-dealers; and 
state the value the aggregrate 
holdings the securities each subject 
issuer the close the most 
recent fiscal year. 


Instruction 


The registrant need only disclose 
information with respect issuer that 
derived more than 15% its gross revenues 
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from the business broker, dealer, 
underwriter, investment adviser during 
its most recent fiscal year. the registrant 
has issued more than one class series 
stock, the requested information must 
disclosed for each class series that has 
outstanding securities. 

* * * 


Summary Final Regulatory Flexibility 
Analysis 


The Commission has prepared final 
regulatory flexibility analysis 
accordance with U.S.C. 604 regarding 
the revision rule and related 
disclosure requirements. summary 
the corresponding Initial Regulatory 
Flexibility Analysis was included the 
release proposing the revised rule 
2912. Members the public who 
wish obtain copies the Final 
Regulatory Flexibility Analysis should 
contact Jeffrey Puretz the manner 
specified above. 


Statutory Basis 


The Commission adopts rule 
and rescinds rule 2a-3 pursuant the 
authority granted the Commission 
sections (15 U.S.C. and 
38(a) (15 U.S.C. the Act. 

The Commission adopts amendments 
investment company registration and 
reporting forms pursuant the authority 
granted the Commission sections 


10, and the Securities Act 1933 


(15 U.S.C. 77g, 77j, and 77s), sections 13, 
15(d), and the Securities 
Exchange Act 1934 (15 U.S.C. 78m, 
and and sections 30, 
and the Investment Company Act 
1940 (15 U.S.C. 80a-29, and 
80a-37). 

the Commission. 

Dated: July 13, 1984. 
Shirley Hollis, 
Assistant Secretary. 
[FR Doc. 84-19113 Filed 7-19-84; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT ENERGY 


Federal Energy Regulatory 
Commission 


CFR Parts 12, and 375 
No. 


Delegation the Director the 
Office Hydropower Licensing and 
the Director the Office Electric 
Power Regulation 


Issued: July 13, 1984. 


AGENCY: Federal Energy Regulatory 
Commission. 
ACTION: Final rule. 


Effective July 15, 1984, the 
Office Electric Power Regulation 
the Federal Energy Regulatory 
Commission (Commission) has been 
reorganized. The hydropower licensing 
functions that were previously delegated 
the Office Electric Power 
Regulation are now divided between the 
new Office Hydropower Licensing 
and the remaining Office Electric 
Power Regulation. This final rule 
amends the delegations authority 
reflect this reorganization. 


EFFECTIVE DATE: July 13, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Fred Wolgel, Rulemaking and 
Legislative Analysis Division, Office 
the General Counsel, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, (202) 357-8033. 


SUPPLEMENTARY INFORMATION: 


Before Commissioners: Raymond 
Chairman; Georgiana Sheldon, 
David Hughes, Sousa and Oliver 
Richard 


Summary 


June 27, 1984, the Chairman the 
Federal Energy Regulatory Commission 
(Commission) reorganized the Office 
Electric Power Regulation. That 
hydroelectric power licensing function 
was separated from its electric rate 
regulation function, and separate 
Office Hydropower Licensing was 
established. result this 
reorganization, the functions that were 
previously delegated the Office 
Electric Power Regulation will now 
divided between the new Office 
Hydropower Licensing and the 
remaining Office Electric Power 
Regulation. 

This final rule necessary codify 
the redelegation authority relating 
hydropower licensing functions the 
Director the Office Hydropower 
Licensing. new CFR 375.313 
being established for this purpose. 
the same time, also necessary 
delete these authorities from the existing 
delegation the Director the Office 
Electric Power Regulation now 
contained CFR Additional 
conforming amendments are being made 
where necessary CFR Parts and 
reflect these changes delegated 
functions. Other than the division 
delegated authority between the two 
Office Directors and conforming 
amendments Parts and 12, the 
Commission not making any 
substantive addition deletion the 
authorities that have previously been 
delegated. 


2936 


Effective Date 


Pursuant U.S.C. 553(b) (1982), this 
rule being issued without prior notice 
and comment because rule 
agency organization, procedure, and 
practice. Because the amendments the 
regulations contained this rule are 
necessary conform the 
regulations existing law and practices 
and provide the public with essential 
guidance respecting Commission 
reorganization, the Commission finds 
good cause under U.S.C. (1982) 
have this rule become effective 
immediately upon issuance. 


List Subjects 

Part 
Electric power. 

CFR Part 


Electric power, Reporting 
requirements, Safety. 


CFR Part 375 


Authority delegations (Government 
agencies), Seals and insignia, Sunshine 
Act. 

consideration the foregoing, the 
Commission amends Parts 12, and 375 
Chapter Title 18, Code Federal 
Regulations, set forth below. 


the Commission. 
Kenneth Plumb, 
Secretary. 


PART AMENDED] 


The authority citation for Part 
revised read follows: 


Authority: Federal Power Act, amended, 
U.S.C. 792-828c Public Utility 
Regulatory Policies Act 1978, U.S.C. 
2601-2645 (1982); Energy Security Act 1980, 
Pub. 96-294, Stat. 611; Department 
Energy Organization Act, U.S.C. 7101-7352 
(1982); Executive Order No. 12,009, CFR 142 
(1978). 


4.31 [Amended] 

paragraphs (d)(1)(i) and 
4.31, the words the judgment 
the Director the Office Electric 
Power Regulation,” are removed from 
each paragraph. 

“Director, Division Licensed Projects” 
revised read “Director the Office 
Hydropower Licensing”. 


PART 


The authority citation for Part 
revised read follows: 


Authority: Federal Power Act, amended, 
U.S.C. 792-828c (1982); Department 
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Energy Organization Act, U.S.C. 7101-7352 
(1982); Executive Order No. 12,009, CFR 142 
(1978). 


and 12.34, the 
reference “Director the Office 
Electric Power Regulation revised 
read “Director the Office Hydropower 

12.3, paragraph (b)(3) revised 
read follows: 


Definitions. 


(b) 

(3) “Authorized Commission 
representative” means the Director 
the Office Hydropower Licensing, the 
Director the Division Inspections, 
the Regional Engineer, any other 
member the Commission staff whom 
the Commission may specifically 
designate. 


* * * 2 * 


read follows: 


12.4 Staff administrative responsibility 
and supervisory authority. 

(a) Administrative responsibility. The 
Director the Office Hydropower 
Licensing responsible for 
administering the project 
safety program and reports directly 
the Chairman the Federal Energy 
Regulatory Commission. 


* * * * * 


revised read follows: 


12.22 Contents emergency action 
plan. 

(a) Contents—(1) The plan itself. 
emergency action plan must conform 
with the guidelines established, and 
from time time revised, the 
Director the Office Hydropower 


Licensing (available from the division 


Inspections the Regional Engineer) 
provide: 


(i) 
PART AMENDED] 


Part 375 amended follows: 


The authority citation for Part 375 
revised read follows: 


Authority: Department Energy 
Organization Act, U.S.C. 7101-7352 (1982); 
Executive Order 12,009, CFR 142 
Administrative Procedure Act, U.S.C. 553 
(1982). 


Section 375.308 revised read 
follows: 


375.308 Delegations the Director 
the Office Electric Power 

The Commission authorizes the 
Director the Office Electric Power 
Regulation the Director's designee to: 

(a) Accept for filing all uncontested 
initial rate schedules and uncontested 
rate schedule changes, including 
changes which would result rate 
increases, that are submitted public 
utilities; waive the requirement 
statutory notice for good cause shown; 
advise the filing party such 
acceptances; and designate rate 
schedules and the effective dates 
thereof. 

(b) Pass upon, uncontested 
proceedings, applications for the 
extension time for public utilities 
file required reports, data, and 
information.and other acts 
required done within specific 
time period any rule, regulation, 
order the Commission. 

(c) Issue deficiency letters regarding 
electric rate schedule filings, refund 
reports, and corporate applications for 
the sale facilities with respect 
interlocking directorates. 

(d) Reject rate filing 
application other filing under section 
405 the Public Utility Regulatory 
Policies Act 1978, unless accompanied 
request for waiver conformity 
with 385.2001 this chapter, fails 
patently comply with applicable 
statutory requirements Commission 
rules, regulations, and orders. 

With respect data and reports 
submitted public utilities that are 
required Commission orders and 
presiding officers’ initial decisions: 

(1) Accept for filing data and reports 
which are compliance with the orders 
decisions and, when appropriate, 
notify the filing party such 
acceptance; 

(2) Reject for filing data and reports 
which are not compliance with are 
not required the orders decisions 
and, when appropriate, notify the filing 
party such rejection. 

Pass upon uncontested applications 
filed persons seeking hold 
interlocking positions under section 
305(b) the Federal Power Act. 

Pass upon uncontested 
applications for the sale jurisdictional 
facilities under section 203 the 
Federal Power Act. 

(h) Approve uncontested applications 
for the disposition property, 
consolidation facilities, and 
acquisition securities public 
utilities. 

(i) With respect amendments 
agreements, contracts, rate schedules 
(including approved rate settlements), 


submitted pursuant Commission 
opinion other actions: 

(1) Accept for filing any amendment 
made compliance with such 
Commission opinion other action; and 

(2) Reject for filing any amendment 
not made compliance with such 
Commission opinion other action. 

(j) Grant authorizations 
designated representative post and 
file rate schedules public utilities 
which are parties the same rate 
schedule. 

(k) Redesignate proceedings, rate 
schedules, and other authorizations and 
filings reflect changes the names 
persons and municipalities subject 
invoking Commission jurisdiction under 
the Federal Power Act, where 
substantive changes ownership, 
corporate structure domicile, 
jurisdictional operation are 

Deny grant any request for 
waivers incidental the exercise 
delegated authority conformity with 
385.2001 this chapter. 

Authorize the refunding filing 
fees, when appropriate, require 
additional filing fees, when appropriate. 

Accept, for filing, uncontested 
rate increase customers the rate 
resulting from the proposed increase 
the same rate previously accepted 
the Commission and currently 
effect for the same service other 
customers. 

Accept, for filing, uncontested 
minor rate increases for which the utility 
not required file supporting cost 
service statements under 35.13 this 
chapter. 

(p) Grant deny uncontested 
applications for exemptions pursuant 
290.601 this chapter, uncontested 
applications for extensions pursuant 
290.602 this chapter, and 
uncontested applications for 
withdrawals exemptions and 
extensions pursuant 290.603 this 
chapter. 

(q) Approve uncontested rates and 
rate schedules filed the Secretary 
Energy, his designee, for power 
developed projects owned and 
operated the Federal government and 
for services provided Federal power 
marketing agencies. 

(r) Take appropriate action upon 
uncontested applications for 
certification the qualifying status for 
cogeneration facilities under 290.207 
the rules. 

(s) Take appropriate action 
requests any state regulatory 
authority non-regulated electric utility 
waive, pursuant 292.403 the 
rules, the requirements 
Subpart the rules 
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governing cogeneration and power 
production facilities. 

(t) Pass upon any-notice 
intervention petition intervene filed 
uncontested rate schedule 
proceeding. 


The authority citation for 375.308 
revised read follows: 


(Energy Security Act 1980, Pub. 
Stat. 611; Federal Power Act, amended, 
U.S.C. 792-828c (1982); Public Utility 
Regulatory Policies Act 1978, U.S.C. 
2601-2645 (1982); Department Energy 
Organization Act, U.S.C. 7101-7352 (1982); 
Executive Order No. 12,009, CFR 142 (1978).) 


follows: 


375.314 Delegations the Director 
the Office Hydropower Licensing. 

The Commission authorizes the 
the Office Hydropower 
Licensing the designee to: 

(a) Take appropriate action any 
application for determination 
vacation with respect lands the 
United States reserved from entry, 
location, other disposal under section 
the Federal Power Act. 

(b) Pass upon applications 
licensees, other Federal agencies, and 
the States modify license conditions 
for period year less. 

(c) Take appropriate action 
uncontested filings made response 
permit license issued for water 
power project, response the 
requirements order the 
Commission concerning water power 
project, including: 

(1) Acceptance and approval new 
revised exhibits Part this 
chapter; and 

(2) Acceptance and approval any 
studies, plans, reports, maps, drawings, 
specifications. 

(d) Pass upon applications for transfer 
successor assign under section 
the Federal Power Act. 

Pass upon applications for the 
surrender transmission line licenses 
pursuant Part this chapter. 

Pass upon requests applicants 
withdraw, pursuant 385.216 this 
chapter, any declaration intention, 
application for license amendment, 
under Part the Federal Power Act. 

(g) Pass upon requests licensees for 
exemption from the requirement filing 
FERC Form No. 80, Licensed Projects 
Recreation, under 8.11 this chapter. 

(h) Take appropriate action any 
uncontested application for preliminary 
permit for water power project 
submitted under 4.81 this chapter, 
including any competing applications for 


preliminary permit for mutually 
exclusive water projects which: 

(1) Are uncontested, unless the only 
petition for, notice of, intervention 
filed competing applicant; and 

(2) not propose and substantiate 
materially different plans develop, 
conserve, and utilize the water 
resources the region. 

(i) Pass upon, uncontested 
proceedings, applications for the 
extension time for licensees, 
permittees, exemptees, and applicants 
file required reports, data, and 
information and other acts 
required done within specific 
time period any rule, regulation, 
license, permit, certificate, order 
the Commission. 

Issue deficiency letters regarding 
exemption applications and notices 
exemption filed under Subparts 
Part this chapter, and applications 
filed under Part the Federal Power 
Act. 

(k) Reject application filed under 
Part the Federal Power Act 
noncomplying notice exemption from 
licensing filed under 4.109 through 
this chapter, unless 
accompanied request for waiver 
conformity with 385.2001 this 
chapter, the application notice fails 
patently comply with applicable 
statutory requirements Commission 
rules, regulations, and orders. 

With respect data and reports 
submitted licensees, permittees, 
exemptees, and applicants that are 
required Commission orders and 
presiding officers’ initial decisions: 

(1) Accept for filing data and reports 
which are compliance with the orders 
decisions and, when appropriate, 
notify the filing party such 
acceptance; 

(2) Reject for filing data and reports 
which are not compliance with are 
not required the orders decisions 
and, when appropriate, notify the filing 
party such rejection. 

(m) Take appropriate action 
proposals for the development water 
resources projects submitted other 
agencies the Federal Government for 
Commission review comment. The 
Director his designee shall direct 
comments, when necessary, the 
sponsoring agency matters including, 
but not limited to, the need for, and 
appropriate size of, any hydroelectric 
power installation proposed any 
other agency the Federal 
Government. 

(n) Issue Appraisal and Planning 
Status Reports regarding water planning 
development activities specific 
river basins. The reports shall contain 
the statement, “This report does not 
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necessarily reflect the views the 
Commission,” unless the report 
specifically approved the 
Commission. 

Prepare and issue comments 
general water policy and planning issues 
for the use the Director the Water 
Resources Council the Assistant 
Secretaries the Department Energy. 

{p) Redesignate proceedings, licenses, 
and other authorizations and filings 
reflect changes the names persons 
and municipalities subject invoking 
Commission jurisdiction under the 
Federal Power Act, where 
substantive changes ownership, 
corporate structure domicile, 
jurisdictional operation are involved. 

(q) Take appropriate action on: 

(1) Uncontested settlements among 
non-Federal parties involving headwater 
benefits. 

(2) Uncontested applications for the 
following: 

(i) Minor water power project 
licenses, defined 4.60 this 
chapter, major water power project 
licenses; 

(ii) Surrenders water power project 
licenses; 

(iii) Amendments licenses, 
including changes the use disposal 
water power project lands waters 
the boundaries water power 
project. 

(r) Dismiss applications for licenses, 
and approve the withdrawal 
applications for water power project 
licenses, instances where petition 
for notice intervention contending 
that licensing required under Part 
the Federal Power Act has been filed 
and the Director determines that 
licensing not required such Part 

(s) Prepare and transmit letters 
concerning power site lands the 
Bureau Land Management and the 
U.S. Geological Survey; respond 
routine requests for information and any 
nondocketed correspondence; prepare 
and transmit letters requesting 
comments additional information 
applications for water power project 
licenses, preliminary permits, 
amendments licenses, and other 
similar matters from Federal, State, and 
local agencies, from applicants, and 
from other appropriate persons; and 
prepare and transmit letters regarding 
whether transmission lines are works 
water power project and are required 
licensed: 

(t) Require the licensee water 
power project make repairs project 
works and take any related actions for 
the purpose maintaining the safety 
and adequacy such works. 
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Grant deny waivers penalty 
charges for late payment annual 
charges. 

(v) Give credit for overpayment 
annual charges. 

(w) Adopt final allocations costs for 
Federal multiple-purpose reservoir 
projects for which the Commission has 
statutory responsibility, and review and 
comment cost allocations prepared 
others. 

Deny grant any request 
waivers incidental the exercise 
delegated authority conformity with 
385.2001 this chapter. 

(y) grant with modifications, 
but suspend time fer action on-or 
deny, any uncontested application 
submitted under Subparts Part 
this chapter for exemption from all 
part Part the Federal Power 
Act, environmental impact 
statement not required. 

(z} Determine payments for headwater 
benefits from the operation Federal 
Reservoir projects. 

motion for declaratory order regarding 
proposed construction dam other 
project works across, along, over, 
any stream part thereof filed 
pursuant section the Federal 
Power Act, issue declaratory order 
including any necessary findings: 

(1) Requiring the declarant 
license for such construction under Part 
the Federal Power Act, 

(2) Making determination that 
license for construction necessary 
under Part the Federal Power Act. 

(bb) Take appropriate action with 
respect any competing application 
that proposes study the 
development exclusive 
water projects if: 

(1} The application either— 

(i) application for license 
preliminary permit which competes with 
application for exemption from 
license; 

application for exemption from 
license which.competes with 
application for preliminary permit, 
from license; 

(iii) application for license which 
competes with application for 
preliminary permit; 

{iv) application for preliminary 
permit which competes 
application for license. 

(2) person other than competing 
applicant contests any application 
specified subparagraph petition 
for, of, intervention; and 

(3) The competing applications 
specified subparagraph (1) not 
propose and substantiate materially 
different plans develop, conserve, and 
utilize water resources the region. 


(cc) Issue netification exemption 
from licensing for any 
hydroelectric power project within the 
categories exemptible projects 
described 4.109 this chapter, 
pursuant filing notice 
exemption from licensing. 

(dd) Issue erder pursuant 
preliminary permit the permittee fails 
comply with the specific terms and 
conditions the permit, provided: 

(1) The notice the 
permittee probable cancellation 
less days prior the issuance 
the cancellation order, and 

(2) The permittee does not the 

(ee) Issue order revoke 
exemption small conduit 
hydroelectric from the licensing 
provisions Part the Federal Power 
Act granted pursuant 4.93 this 
hydroelectric power project from the 
Federal Power Act granted 
4.105 this chapter, the exemption 
holder begin complete actual 
construction the exempted facility 
project within the time specified the 
order granting the exemption 
Commission rules, provided: 


(1) The Director gives notice the 
exemption holder probable 
the issuance the revocation order, and 


(2) the exemption does 
not oppose the 
revocation order. 


the Federal Power Act terminate 
license granted under Part the 
Federal Power Acct the licensee fails 
commence actual construction the 
project works within the time prescribed 
the license, provided: 


(1) The Director gives notice 
certified mail the licensee probable 
termination less days prior 
issuance the termination order, 


(2) The licensee does not oppose the 
issuance the termination order. 


new authority citation is-added 
375.313 read:as follows: 


294, Stat. 611; Act, 
Utility Regulatory Policies Act 1978, 
U.S.C. 2601-2645 (1982); Department 
Energy Organization Act, 
(1982); Executive Order No. CFR 


[FR Doc. 84-19164 Filed 7-19-84; 8:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT THE TREASURY 
Customs Service 

CFR Part 151 


Customs Regulations Amendments 
Relating the Examination 
Merchandise 


AGENCY: U.S. ‘Customs Service, 
Treasury. 
ACTION: Final rule. 


This document amends the 
Customs Regulations require that, 
general rule, all imported 
shall examined the place arrival 
the expense the importer, rather 
than “public stores” Customs 
expense. “public store” premises 
owned leased the Government and 
used for the storage merchandise until 
regulations now provide that the 
importer requests examination 
place other than public store, 
merchandise transported from 
the place arrival public store for 
examination. 

has been determined that the 
amendments will decrease Customs 
costs and liability while allowing more 
expeditious handling, examination, and 
release cargo. 


EFFECTIVE DATE: This document 

FOR FURTHER INFORMATION CONTACT: 
Operational Aspects: Thomas Davis, 
Facilitation, Legal 
Aspects: Jerry Laderberg, Entry 
Procedures and Penalties Division, 
U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, 
D.C. 20229. 


SUPPLEMENTARY INFORMATION: 


Background 


Under present 151.6, Customs 
Regulations (19 CFR 151.6), all imported 
merchandise required examined 
the public stores, except inflammable, 
any other merchandise which cannot 
examined conveniently the public 
stores, unless another requested 
Customs accordance with 151.7, 
Customs Regulations {19 CFR 151.7). The 
term “public store” defined section 
561, Tariff Act 1930 (19 
“Any premises owned leased 
the Government and used for the 
storage merchandise for the final 
release which from Customs custody 
permit has not been issued *.” 
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Merchandise sent the public stores 
for examination under 151.6 has been 
opened, examined, and closed 
Customs personnel Customs expense. 
However, any costs incurred (other than 
Customs salaries) when merchandise 
examined place other than the 
other place arrival the 
premises, the request importer 
under 151.7, are charged the 
importer. This has resulted recurring 
disputes between Customs and 
importers involving responsibility for 
opening/closing cargo packages for 
Federal examination requirements. 

The wording the current regulations 
allows importer with shipment 
which requires examination have the 
option requesting examination 
place other than the public stores. 
Should the importer exercise this option, 
Customs decides how, when, and where 
examine the shipment. Customs 
may cost Customs substantial sum 
load and haul the merchandise that 
place. 

The concept “public stores” the 
traditional sense has waned because 
Customs facilities, personnel, 
equipment, and logistical backing 
necessary support that function are 
extremely limited many locations. 

clear that Customs may require 
examination imported merchandise 
where chooses (see section 499, Tariff 
1499)). Further, Customs may require 
importer bear all examination 

Accordingly, notice published 
the Federal Register January 12, 1984 
(49 1531), Customs proposed 
151.6 and 151.7 require that, 
general, all imported merchandise 
the expense rather than 
the public stores Customs expense. 
This would not preclude the importer 
from requesting examination place 
other than the place arrival, such 
the premises. Existing public 
stores would not abolished, but used 
much less frequently, and solely 
Customs option. 

This amendment will not require 
importer pay associated 
with the salary Customs.employee 
regard examination merchandise 
where such costs are not now paid. 

The amendments will benefit not only 
Customs, but also importers, brokers, 
and allowing for expeditious 
handling, examination, and release 
cargo shipments. addition, these 
amendments will: 

Allow maximum utilization 
inspectional personnel; 


Reduce the amount paperwork 
and other controls necessary forward 
examination packages public stores; 

Reduce the possibility injury 
Customs 

Customs for tort claims because 
damaged pilfered merchandise; and 

Reduce recurring costs providing 
and replacing tools needed conduct 
cargo examinations. 


Discussion Comments 


The only comment received 
response the notice disputed the cited 
legal authority given require 
importer bear all examination 
expenses. Specifically, the commenter 
stated that not give 
Customs such authority. 

has long been recognized that 
Customs may direct and control the 
place, time, and conditions the 
unloading and exhibition imported 
merchandise without expense the 
United States. Consequently, Customs 
may require importers pay the 
charges. 

This issue was addressed 
opinion the Attorney General 
which was stated that the purpose 
section 461, Tariff Act 1930 (19 U.S.C. 
1461), which states that all merchandise 
imported shall unladen the 
presence Customs officers, 
expose the merchandise enable these 
officers not only appraise but 
ascertain whether dutiable goods are 
concealed prohibited goods 
introduced (35 0.A.G. 431 (1928)). The 
statute does not say that the Customs 
officers shall pay the expense. There 
the part the United States pay the 
costs acts which has power 
require others perform their own 
expense.. 

Although the Attorney 
opinion was concerned with U.S.C. 
1461, which pertains importations 
merchandise from contiguous countries 
Mexico and Canada), there 
reason assume that the law any 
different with respect importations 
from non-contiguous countries 
(examinations which are governed 
the provisions U.S.C. 1467, 1499, 
and other statutes). 

The crucial point that all imported 
merchandise subject examination 
Customs officers without expense 
the United States. Both 1499 
and (1) and (2), Customs 
Regulations, (19 CFR 151.7(b) (1) and (2)) 
reflect this position. Section 1499 
such officer (i.e., Customs officer) shall 
designate the packages quantities 
covered any invoice entry which 


lad 


are opened and examined for the 
purpose appraisement otherwise 
and order such packages 
quantities sent the public stores 
other places for such purpose.” 
addition, 151.7 and (b)(2) 
require importers arrange for opening 
and closing packages subject 


examination. 


with these requirements causes 
importers incur expenses for the 
opening and closing packages, 
including containers. 

Additional authority supporting the 
position that importers may required 
found 151.6, Customs Regulations 
(19 CFR 151.6), which provides 
pertinent part that any other 
merchandise which cannot examined 
conveniently the public stores shall 
examined the place arrival, the 
premises other suitable 
place.” The argument can advanced 
that containerized merchandise cannot 
conveniently examined the public 
stores, hence Customs may direct, 
accordance with 151.6, that such 
merchandise will examined the 
place arrival (for instance 
berth, etc.) with the importer responsible 
for arranging the opening and closing 
packages accordance with 151.7. 

Accordingly, after further review 
the matter, clear that Customs has 
the authority require that the importer 
bear all examination expenses. 
Therefore, Customs has determined 
adopt the propesed. 


E.O. 12291 and Regulatory Flexibility 
Act 

has been determined that these 
amendments are not “major 
within the criteria provided section 
E.O. 12291, and therefore 
regulatory impact analysis required. 

Pursuant the provisions section 
605(b) the Regulatory Flexibility Act 
hereby certified that the regulations set 
forth this document will not have 
significant economic impact 
substantial number small entities. 
Accordingly, they are not subject the 
regulatory analysis other 
requirements U.S.C. 603 and 604. 


Drafting Information 


The principal author this document 
was Glen Vereb, Regulations Control 
Branch, Office Regulations and 
Rulings, U.S. Customs Service. However, 
personnel from other Customs offices 
participated its development. 
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List Subjects CFR Part 151 


Customs duties and inspection, 
Imports. 


Amendments the Regulations 


Part 151, Customs Regulations (19 CFR 
Part 151), amended set forth below. 
Alfred Angelus, 

Acting Commissioner Customs. 

Approved: July 1984. 

Edward Stevenson, 
Acting Assistant Secretary the Treasury. 


PART 151—EXAMINATION, 
SAMPLING, AND TESTING 
MERCHANDISE 


Section 151.6 revised read 
follows: 


151.6 Place examination. 

All merchandise will examined 
the place arrival, unless examination 
another place required the 
district director authorized 
accordance with 151.7 this part. 
Except where the merchandise 
required the district director 
examined the public stores, the 
importer shall bear any expense 
involved preparing the merchandise 
for Customs examination and the 
closing packages. 

The heading, introductory 
revised read follow: 


Examination elsewhere than 
place arrival public stores. 

The district director may authorize 
examination place other than the 
place arrival the public stores, such 
examination place other than the 
place arrival the public stores 
authorized will subject the 
following conditions. 

(b) Preparation for Customs 
examination and closing packages. 
Except when merchandise required 
the district director examined 
the public stores, the importer shall 
arrange and bear any expense for 
preparation the merchandise for 
Customs examination and closing 
packages. 

(c) Reimbursement expenses 
outside port limits. the place 
examination not located within the 
station which Customs officer 
permanently located, whether not 
that location the place arrival, the 
importer shall pay any additional 
expenses, including actual expenses 
travel and subsistence but not the salary 
during regular hours duty the 
examining officer. However, 


collection will made the total 
amount chargeable against one importer 
for one day amounts less than 
cents. the total amount chargeable 
amounts cents more but less 
than $1, minimum charge will 
made. 

(R.S. 251, amended, section 461, Stat. 
717, section 467, added June 25, 1938, 
section 11, Stat. 1083, amended, section 
499, Stat. 728, amended, section 624, 
Stat. 759 (19 U.S.C. 66, 1461, 1467, 1499, 1624)) 
{FR Doc. Filed 7-19-84; 8:45 am] 

BILLING CODE 4820-02-M 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
CFR Part 520 


Oral Dosage Form New Animal Drugs 
Not Subject Certification; 
Trimethoprim and Sulfadiazine Oral 
Paste 


Correction 


26714 the issue Friday, June 29, 
1984, make the following correction. 

page 26714, column 520.2611, 
third line “21 U.S.C. should read 
“21 U.S.C. 


BILLING CODE 1505-01-M 


DEPARTMENT STATE 
Bureau Consular Affairs 
CFR Part 


Visas: Documentation 
Under the Immigration and Nationality 
Act, Amended 


CFR Correction 


the April 1984 revision Title 
the Code Federal Regulations, 
page 188 the definition 
incomplete. The following sentence 
was inadvertently omitted the last 
sentence the definition, and should 
added set forth. 


42.1 Definitions. 


* * * * 


“Accompanying” “accompanied 

“accompanying” relative may not 
precede the principal alien the United 
States. 


* * * * * 


BILLING CODE 1505-02-M 


DEPARTMENT THE INTERIOR 
National Park Service 
CFR Part 


Cedar Breaks National Monument, UT; 
Snowmobile Regulations 


AGENCY: National Park Service, Interior. 
ACTION: Final rule. 


SUMMARY: This final rule designates the 
location Cedar Breaks National 
Monument where snowmobiles may 
used for recreational purposes when 
that portion the road closed 
normal motor vehicular traffic snow 
and ice. the objective this 
regulation provide for the 
preservation and enjoyment the park 
way that consistent with both the 
snowmobile policy the National Park 
Service and the off-road vehicle policy 
the Department the Interior. 


EFFECTIVE DATE: August 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Russell Alderson, Superintendent, 
Cedar Breaks National Monument, P.O. 
Box 749, Cedar City, Utah 84720, 
(801) 586-9451. 


SUPPLEMENTARY INFORMATION: 


Background 


Executive Order 11644 (Use Off- 
Road Vehicles the Public Lands) 
issued 1972, directed Federal land 
managing agencies develop unified 
regulations and designate areas 
use for off-road vehicles. Such areas 
must meet criteria which minimize 
resource damage, harassment 
wildlife, disruption wildlife habitat, 
and, the case national parks, not 
adversely affect scenic, natural and 
aesthetic values. 
response Executive Order 11644, 
the Secretary the Interior issued 
Departmental memorandum May 
1972, assure full compliance with the 
Order and provide policies and 
procedures for its implementation. The 
National Park Service, required 
the above directive, promulgated 
regulations April 1974, currently 
codified Title 36, Code Federal 
Regulations (CFR), 2.18, that closed all 
National Park System areas 
snowmobile use except those 
specifically designated open 
Federal Register notice special 
regulation. 
order comply with the 
requirements Executive Order 11644 
and CFR regulations, the National 
Park Service developed Servicewide 
policy revision which was published 
the Federal Register August 13, 1979 
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(44 47412). This policy provides for 
the use snowmobiles units the 
National Park System 
transportation provide the 
opportunity for visitors see, sense, 
and enjoy the special qualities the 
park the winter. Snowmobiling must 
consistent with natural, 
cultural, scenic and aesthetic values; 
safety considerations; park management 
objectives and protection wildlife and 
other park resources. 

The policy further provides that, 
where permitted, snowmobiles shall 
confined properly designated routes 
and water surfaces which are used 
motorized vehicles motorboats during 
other seasons. Routes and water 
surfaces designated for 
snowmobile use shall promulgated 
special regulations the Code 
Federal Regulations. This regulation 
necessary comply with Servicewide 
policy. 

notice was published the Federal 
Register (41 53145) December 
1976, designating portion Cedar 
Breaks National Monument for 
snowmobile use. The designated area 
was described the main monument 
road and parking areas from the south 
boundary the north boundary and the 
Panguitch Lake road from the junction 
with the main monument road east 
the east park boundary and the paved 
walkway from the Visitor Center 
parking lot the Point Supreme 
overlook. The route will designated 
signs posted along the route. This 
route has been used since 1976. 


Public Participation 


the fall 1976, environmental 
assessment was prepared 
alternatives for snowmobile use 
Cedar Breaks National Monument. 
snowmobile routes was invited press 
release from the Superintendent. The 
response period was from December 
January 1977. Written 
responses totaled with favoring the 
proposed routes, two opposition, and 
two offering comment. public 
meetings were held discuss the 
proposal. 

Proposed snowmobile regulations for 
Cedar Breaks National Monument were 
published the Federal Register (47 
38156) August 30, 1982. comments 
were received during the 30-day public 
comment period. The regulations 
adopted today are the same those 
proposed August 30, 1982. 


Drafting Information 


The following individual participated 
the writing this regulation: Clay 


Alderson, Superintendent, Cedar Breaks 
National Monument. 


Paperwork Reduction Act 


This rule does not contain information 
collection require 
approval the Office Management 
and Budget under U.S.C. 3501 


Compliance With Other Laws 


The Service has also determined that 
within the meaning Executive Order 
12291, and certifies that this rulemaking 
would not have significant economic 
effect substantial number small 
entities under the Regulatory Flexibility 
Act U.S.C. 601 nor does this 
rulemaking require the preparation 
regulatory analysis. 

required the National 
Environmental Policy Act (42 U.S.C. 
4332 the Service has prepared 
assessment and 
finding significant impact this 
rulemaking which are available the 
address noted above. 


List Subjects CFR Part 


National parks, Recreation and 
recreation areas. 


Authority 


The Service's authority for 
promulgating this regulation U.S.C. 
and 

consideration the foregoing, 
CFR Chapter amended follows: 


PART 7—SPECIAL REGULATIONS, 
AREAS THE NATIONAL PARK 
SYSTEM 


Add new 7.52 follows: 


§7.52 Cedar Breaks National Monument. 

(a) Snowmobiles. (1) During periods 
when snow depth prevents regular 
vehicular travel the Monument, 
snowmobiling will permitted the 
main road and parking areas 
from the south boundary the north 
boundary and the Panguitch Lake 
road from its junction with the main 
Monument road east the east park 
boundary. addition, the paved 
walkway from the Visitor Center 
parking lot the Point Supreme 
overlook also open for snowmobile 
travel. 

(2) roads designated for 
snowmobile use, only that portion the 
road parking area intended for other 
motor vehicle use may used 
snowmobile. Such roadway available 
for snowmobile use only when the 
designated road parking area 
closed snow depth all other motor 
vehicle use the public. These routes 


will marked signs, snow poles, 
other appropriate means. 

The park Superintendent shall 
determine the opening and closing dates 
for use designated snowmobile routes 
each year. Routes will open 
snowmobile travel when they are 
considered safe for travel but not 
necessarily free safety hazards. 

(3) Snowmobile use outside 
designated routes prohibited. This 
prohibition not apply emergency 
administrative travel employees 
the National Park Service its 
contractors concessioners law 
enforcement agencies. 

(b) [Reserved] 

Dated: June 21, 1984. 

Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

[FR Doc. 84-19136 Filed 7-19-84; 8:45 am] 

BILLING CODE 4310-70-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Part 146 


Underground Injection Control 
Program: Water-in-Annulus Mechanical 
integrity Test Approval 


AGENCY: Environmental Protection 
Agency. 
ACTION: Rule-related notice. 


SUMMARY: Pursuant the Technical 
Criteria and Standards the 
Underground Injection Control (UIC) 
program published CFR 146.08(d) 
for alternate demonstrations injection 
well mechanical integrity, the Director 
the Office Drinking Water, 
Environmental Protection Agency (EPA), 
has granted interim approval for use 
the water-in-annulus test alternate 
mechanical integrity test for existing 
Class enhanced recovery wells 
New York and Pennsylvania. This test 
granted approval for the two-year period 
beginning today order for EPA 
evaluate the effectiveness this test 
significant number enhanced 
recovery wells these States. This test 
has been developed and being 
approved because specific set 
geologic and historic considerations 
common these States and limited 
existing enhanced recovery injection 
wells under certain procedures and 
limitations. EPA determines after two 
years that this test acceptable and 
appropriate for these States, EPA will 
issue final determination that time. 


EFFECTIVE DATE: This approval for 
two-year interim period effective July 
20, 1984. 


| 
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FOR FURTHER CONTACT: 
Roger Anzzolin, Office Drinking 

Nater (WH-550), Environmental 
Protection Agency, Washington, D.C. 
20460, Ph: (202) 382-5559. 
SUPPLEMENTARY INFORMATION: Notice 
hereby given that pursuant section 
146.08(d) the Underground Injection 
Control (UIC) program Technical 
Criteria and Standards under the Safe 
Drinking Water Act (Pub. 93-523, 
amended), the Director the Office 
Drinking Water, U.S. Environmental 
Protection Agency (EPA), has granted 
interim approval for period two 
years from the date this notice for the 
use alternate mechanical integrity 
test known the water-in-annulus test 
owners operators existing Class 
enhanced recovery injection wells 
New York and Pennsylvania. 


Background 


Section 146.08(d) the Underground 
Injection Control (UIC) program 
Technical Criteria and Standards states: 
“The Director may allow the use 
test demonstrate mechanical integrity 
other than those listed paragraphs (b) 
and (c)(2) this section with the written 
approval the Administrator. obtain 
approval, the Director shall submit 
written request the Administrator, 
which shall set forth the proposed test 
and all technical data supporting its use. 
The Administrator shall approve the 
request will reliably demonstrate 
the mechanical integrity wells for 
which its use proposed. Any alternate 
method approved the Administrator 
shall published the Federal 
Register and may used all States 
unless its use restricted the time 
approval the Administrator.” 

The Agency has approved one other 
alternate mechanical integrity test 
conjunction with approval the 
Louisiana State program. This action 
the first request approved 
separately. Furthermore, approval 
authority this and other future 
alternate mechanical integrity tests for 
the UIC Program has been redelegated 
the Director the Office Drinking 
Water. 


Basis for Determination 


EPA conducted, through contractor, 
study nine possible alternate tests 
for use this group enhanced 
recovery injection wells. EPA reviewed 
the findings this study and took into 
consideration the following factors 
concerning the historic and geologic 
constraints common the enhanced oil 
recovery regions these two States. 

(1) The historic and on-going industry- 
wide use two-inch injection tubing 
and other technical constraints have 


severely limited the availability 
down-hole instruments 
emplacement temporary plugs for 
pressure testing well logging. 

(2) Below the fractured saprolitic 
water table aquifers, bedrock fractures 
are not viable and experience has 
shown that the intervening shales down 
oil producing sandstones are 
competent enough support themselves 
wells without long string casing. The 
historic and on-going industry-wide 
practice completing enhanced oil 
recovery wells without long string 
casing has precluded the use annulus 
pressure monitoring since there 
cased annulus. 

(3) Monitoring records, which would 
establish historic baseline the 
pressure-flow rate relationship, are 
rarely existent. 

(4) Cementing records existing 
wells are generally not available. 

After careful evaluation these 
characteristics, the assertions the 
regulated community and the 
contractor’s study, EPA selected the 
water-in-annulus test for approval under 
146.08(d) alternate mechanical 
integrity test for existing Class 
enhanced recovery wells New York 
and Pennsylvania. The water-in-annulus 
test was selected because takes into 
consideration the historic and geologic 
factors listed above constraints 
tests for enhanced recovery wells 


Pennsylvania and New York. This test 


demonstrates the necessary sensitivity 
for leak detection. also has specific 
application wells located exposed 
formations, which are impermeable 
that they will hold static water level 
necessary for the performance this 
test. For these reason EPA believes that 
this test may provide satisfactory 
indication well’s mechanical 
integrity. However, EPA reserves its 
final determination this test until 
can evaluate its effectiveness 
significant number targeted wells 
during two-year interim period. 


Procedures for Conducting the Water-in- 
Annulus Mechanical Integrity Test 


The water-in-annulus test 
approved, consists the following 
procedures: 

(1) Fill the annulus between the 
injection tubing and the surface casing 
the top with water and record the 
water level measurements with the 
injection well operating for one hour. 

(2) Repeat Step (1) above with the 
injection well shut in. 

(3) Compare the rate water level 
change between operating and shut-in 
conditions. 

(i) The well has mechanical integrity 
there change water level 


either operating shut-in conditions 
the rate change less than feet 
per hour. 

{ii) The well does not have 
mechanical integrity the water level 
rises with the well operating, but does 
not change with the well shut in. 

The test inconclusive regarding 
integrity surface casing the water 
level drops the same rate both 
cases and the rate more than feet 
per hour. For this condition one the 
following options must exercised. 

Option 1—Repeat the water-in- 
annulus test quarterly basis 
show integrity the tubing and packer 
the rate change less than feet 
per hour. 

Option 2—Show that the water loss 
not due leak surface casing 
either plotting the water level rate fall 
drops through and below surface 
casing, thereby indicating the location 
the leak, pumping the water level 
down the base surface casing 
comparing the rate fall with the 
annulus filled. 

Option 3—Repair the well inserting 
liner pipe inside the injection tubing 
packer filling the annulus full 
with cement. 

Option 4—Demonstrate mechanical 
integrity one the other methods 
146.08. 


Limitations Use the Water-in- 
Annulus Mechanical Integrity Test 


Use the water-in-annulus test 
limited existing Class enhanced 
recovery injection wells (existing wells 
are those wells operation prior June 
25, 1984): 

(1) Located New York and 
Pennsylvania; 

(2) Injecting through tubing string 
the size which severely restricts the 
placement temporary plugs for 
presssure testing logging; 

(3) Constructed without long string 
casing due the competent nature 
the rock the uncased interval; 

(4) Constructed with surface casing 
set through the water table aquifer into 
underlying shales; 

(5) Constructed and tested with 
obstruction the surface casing 
interfere with the test; and 

(6) Constructed with tubing and 
packer cemented into the hole 
immediately above the injection horizon. 


List Subjects CFR Part 146 


Hazardous materials, reporting and 
recordkeeping requirements, Waste 
treatment and disposal. 


] 
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Dated: July 1984. 
Victor Kimm, 
Director, Office Drinking Water. 
[FR Doc. 84-19236 Filed 7-20-84; 8:45 am] 
BILLING CODE 


CFR Part 271 


Massachusetts; Phase Components 
interim Authorization, State 
Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice Final Approval 
Application Massachusetts for 
Interim Authorization for Phase 


SUMMARY: The Commonwealth 
Massachusetts has applied for Interim 
Authorization for Phase Components 
and EPA has reviewed 
Massachusetts’ application for Phase 
Interim Authorization, Components 
and and has determined that 
Massachusetts’ hazardous waste 
program substantially equivalent 
the Federal program covered 
Components and The 
Commonwealth Massachusetts 
hereby granted Interim Authorization 
for Phase II, Components 
operate the State’s hazardous waste 
program. 


DATES: These regulations shall 
promulgated for purposes judicial 
review 1:00 p.m. eastern time 
August 1984. They shall become 
effective August 1984. 


FOR FURTHER INFORMATION CONTACT: 
Gary Gosbee, State Waste Programs 
Branch, U.S. EPA, Region JFK Federal 
Building, Boston, Massachusetts 02203, 
(617) 


SUPPLEMENTARY INFORMATION: 


Background 


the May 19, 1980 Federal Register 
(45 33063), the Environmental 
Protection Agency promulgated 
regulations, pursuant the Subtitle 
the Resource Conservation and 
Recovery Act 1976 (as amended), 
protect human health and the 
environment improper 
management hazardous waste. 
Included these regulations, which 
became effective November 19, 1980, 
were provisions for transitional stage 
which states would granted 
interim program authorization. The 


interim authorization program being 
implemented two phases 
corresponding the two stages 
which the underlying Federal program 
has taken effect. 

The Commonwealth Massachusetts 
received Interim Authorization for Phase 
February 25, 1981 

the January 26, 1981 Federal 
Register (46 7965), the Environmental 
Protection Agency announced the 
availability portions the second 
phase Interim Authorization. order 
proceed with authorizing State 
programs expeditiously possible 
and because some the standards for 
hazardous waste treatment, storage, and 
disposal facilities (40 CFR Part 264) have 
been promulgated different times, 
EPA made the second phase Interim 
Authorization available components. 
November 22, 1983, EPA published 
notice the Federal Register (48 
52754) inviting the public comment 
the Massachusetts application for 
Interim Authorization Phase II, 
hearing December 22, 1983. This 
notice also invited the pubic submit 
written comments the Massachusetts 
application Region December 29, 
1983. Notice was also given six major 
newspapers Massachusetts. 

December 20, 1983, EPA 
transmitted its comments 
Massachusetts their Phase 
application. EPA raised number 
issues concerning the Massachusetts 
application and the ability the State 
program demonstrate substantial 
equivalence the Federal program. 
March 1984, Massachusetts submitted 
revised application containing 
emergency regulations and the other 
associated changes the 
Massachusetts program response 
letter December 20, 1983. 

March 22, 1984, EPA published 
notice the Federal Register (49 
10684) inviting the public comment 
the revised Massachusetts application 
This notice also invited the public 
submit written comments the 
Massachusetts application Region 
April 24, 1984. Notice was also given 
six major newspapers 
Massachusetts. 

The Massachusetts application for 
Interim Authorization for Phase II, 
Components and did not seek 
authorization for the RCRA program 
Indian lands within the Commonwealth; 
therefore, EPA will continue operate 
the RCRA program these lands. 


II. Discussion 


The State submitted its application for 
Phase II, Components and 


October 21, 1983. December 20, 1983, 
EPA transmitted its comments the 
State their Phase application. EPA 
raised number issues concerning the 
Massachusetts application and the 
ability the State program 
demonstrate substantial equivalence 
the EPA program. listing the major 
issues follows: 

Recycle/Reuse Hazardous 
Waste: The Massachusetts regulations 
recycle/reuse hazardous waste 
were not considered substantially 
equivalent the EPA regulations 
CFR 261.5(b). 

Total Chromium Listing: The 
Massachusetts regulations contained 
hexavalent chromium Toxicity 
contaminant lieu the total 
chromium value used EPA. were 
concerned whether this 
requirement would still enable the 
Massachusetts universe hazardous 
waste nearly identical that 
which controlled EPA. 

Appendix Variance: The 
Massachusetts regulations contained 
variance provision whereby owner/ 
operator hazardous waste facility 
may not have monitor for all 
Appendix VIII pollutants, required 
EPA, when detection monitoring 
program indicates statistically 
significant increase pollutants. This 
variance provision was not substantially 
equivalent the EPA regulations. 

Notice Local The 
Massachusetts regulations did not 
require the owner/operator 
hazardous waste disposal facility file 
certain information with the local zoning 
authority authority with jurisdiction 
over land use. commitment change 
this regulation was required prior 
Massachusetts receiving Phase 
interim authorization. 

Notice Bankruptcy: The 
Massachusetts regulations did not 
require the owner/operator 
hazardous waste facility provide 
notification bankruptcy proceeding 
within days after commencement 
the proceeding. commitment change 
this regulation was required prior 
Massachusetts receiving Phase 
interim authorization. 

Performance Bonds: The 
Massachusetts regulations allow interim 
status facilities use surety bonds 
guaranteeing the performance closure 
and post-closure care. EPA regulations 
not allow this type bond 
used unless the facility has been issued 
RCRA permit. commitment 
change this regulation was required 
prior Massachusetts receiving Phase 
interim authorization. 
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Permits: The 
Massachusetts regulations did not 
provide for post-closure permits does 
the Federal program. The State intends 
exercise the same regulatory control 
through issuance compliance order. 
was not clear that this method would 


March 1984, Massachusetts 
responded our December 20, 1983 
letter the form revised 
application. The following discussion 
indicates specifically how 
Massachusetts addressed each the 
major issues described earlier this 
notice. 

Recycle/Reuse Hazardous 
Waste: March 22, 1984 
Massachusetts promulgated emergency 
regulations which deferred the effective 
date their recycle/reuse regulations 
until July 1985. This deferral allows 
Massachusetts the opportunity wait 
until EPA’s amended recycle/reuse 
regulations are published this fall. 
Massachusetts will then review 
revised regulations and determine what 
changes, any, are appropriate their 
regulations prior the expiration the 
deferral July 1985. The net effect 
this emergency regulation prohibit 
the granting any approval for the 
recycling/reuse hazardous waste 
which would result regulations less 
stringent than the EPA regulations. With 
this change, EPA believes 
Massachusetts’ recycle/reuse 
regulations substantially 
equivalent the Federal requirements. 

Total Chromium Listing: March 
22, 1984, Massachusetts promulgated 
emergency regulations which modified 
their Toxicity characteristic from 
hexavalent chromium total chromium. 
This change became effective April 
23, 1094. With this change 

universe hazardous 
waste became substantially equivalent 
the Federal universe that the state 
identifies all the Federally regulated 
wastes hazardous wastes. 

Appendix VIII Variance: DEQE 
proposing amend their regulations 
require the owner/operator monitor 
for all pollutants when 
detection monitoring program indicates 
statistically significant increase 
pollutants. addition, the DEQE has 
agreed that until this regulation 
promulgated and effective they will not 
grant any waivers requirements 
monitor certain constituents the 
groundwater. EPA believes these 
changes make the Massachusetts 
regulations substantially equivalent 
the EPA regulations this area. 

Notice Land Authority: The 
Massachusetts DEQE proposing 


change their regulations require the 
owner/operator land disposal 
facility submit, the local Board 
Health, survey plat indicating the 
locations and dimensions landfill 
cells other disposal areas with 
respect permanently surveyed bench 
marks. addition, the DEQE has agreed 
that until this regulation promulgated 
and effective, DEQE will transmit copy 
any survey plat received the local 
receipt. EPA believes these changes 
make the Massachusetts regulations 
substantially equivalent the EPA 
regulations this area. 


Notice Bankruptcy: March 22, 
1984, DEQE promulgated emergency 
regulations which require owners and 
operators hazardous waste facilities 
provide notification the DEQE 
bankruptcy proceeding within days 
after commencement the proceeding. 
EPA believes this change makes the 
Massachusetts regulations substantially 
equivalent the EPA regulations this 
area. 


Performance Bonds: March 22, 
1984, DEQE promulgated emergency 
regulations prohibiting the use 
interim status facilities surety bond 
guaranteeing the performance closure 
and post-closure care. EPA believes this 
change makes the Massachusetts 
regulations substantially equivalent 
the EPA regulations this area. 


Post-closure Permits: March 22, 
1984, DEQE promulgated emergency 
regulations amending the post-closure 
approval procedures address 
concerns EPA that the DEQE post- 
closure compliance orders would not 
substantially equivalent post- 
closure permits. EPA believes this 
change makes the Massachusetts 
regulations substantially equivalent 
the EPA regulations this area. 


Responsiveness Summary 


the Federal Register notice 
November 22, 1983 (48 52754) EPA 
gave the public opportunity review 
and comment the Commonwealth 
Massachusetts’ application for Phase 
Components and Interim 
Authorization Hazardous Waste 
Management Program under the 
Resource Conservation and Recovery 
Act (RCRA). The comment period 
extended December 29, 1983. EPA 
also conducted public hearing the 
application December 22, 1983 the 
University Massachusetts Medical 
Center Worcester, Massachusetts. 


The hearing was attended 
seventeen people, including 


representatives from private industry, 
Associated Industries Massachusetts, 
the Massachusetts League Women 
Voters, Massachusetts Department 
Environmental Management—Source 
Reduction Advisory Committee, 
Massachusetts Department 
Environmental Quality Engineering 
Hazardous Waste Advisory 
Massachusetts Department 
Environmental Quality Engineering— 
Division Hazardous Waste and.U.S. 
Environmental Agency. EPA 
received nine oral comments the 
hearing from the representatives. 

addition, during the comment 
period (November 29, 
1983), EPA received six written 
comments the Massachusetts 
application. All timely comments, 
whether presented the hearing 
writing, were reviewed and considered 
reaching decision the 
Massachusetts Application for Phase 
Interim Authorization. The comments 
received and EPA's response those 
comments are summarized follows: 

Comment—Eight oral comments and 
five written comments were support 
Massachusetts’ regulations 
recycle/reuse and support 
Massachusetts receiving Phase 
interim authorization. 

EPA regulations 
application for Interim Authorization 
require determination that the program 
meets the test substantial 
equivalence. Initially the application 
was not considered substantially 
equivalent EPA, however, the State 
has made certain regulatory changes, 
discussed earlier, and EPA believes that 
with these actions the Massachusetts 
program now substantially equivalent 
the federal program. 

Comment—One oral comment was 
received the hearing support 
utilizing the EPA program base for 
state applying for Phase 

EPA Response—No response needed. 

Comment—One written comment was 
received opposition the EPA 
granting Massachusetts Phase Interim 
Authorization until their recycle/reuse 
regulations were changed become 
substantially equivalent the EPA 
regulations. 

EPA Response—We believe 


-Massachusetts has made the necessary 


regulation changes become 
substantially equivalent the EPA 
regulations this point. 

the Federal Register notice 
March 22, 1984 (49 10684), EPA gave 
the public the additional opportunity 
comment and review Massachusetts’ 
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revised Phase application. 
significant public interest was expressed 
EPA was have held public hearing 
April 24, 1984. However, EPA did not 
receive any oral written comments 
Massachusetts’ revised application 
during the comment period (March 22, 
24, 1984). Therefore, public 
hearing was not held. 


Decision 


have determined that Massachusetts 
program substantially equivalent 
the Federal program for permitting 
hazardous waste treatment, storage, and 
disposal facilities defined CFR 
Part 271, Subpart accordance with 
Section 3006(c) RCRA, the 
Commonwealth Massachusetts 
hereby granted Interim Authorization 
operate its hazardous waste program 
lieu Phase II, Component and 
the Federal hazardous waste program 
for the permitting storage, treatment 
and disposal facilities. 


Regulatory Flexibility Act 


Pursuant the provisions U.S.C. 
605(b), hereby certify that this 
authorization will not have significant 


number small entities. The 


authorization state suspends the 
applicability certain federal 
regulations favor the state program, 
thereby eliminating duplicative 
requirements for handlers hazardous 
waste the state. does not impose 
any new burdens small entities. This 
rule, therefore, does not require 
regulatory flexibility analysis. 


Executive Order 12291 


The Office Management and Budget 
has exempted this rule from the 
requirements Section Executive 
Order 12291. 


Lists Subjects CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, and Confidential business 
information. 

(Secs. 3006, and Solid Waste 
Disposal Act amended the Resource 


Conservation and Recovery Act 1976 
amended, U.S.C. 6912(a), 6926, 


Dated: July 1984. 


Michael Deland, 

Regional Administrator. 

[FR Doc. 84-19241 Filed 7-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


CFR Part 405 


Medicare Program; Schedule Limits 
Home Health Agency Costs Per 
Visit for Cost Reporting Periods 
Beginning After July 1984 


Correction 


27272 the issue Monday, July 
1984, make the following corrections: 

page 27279, first column, the 
fourth entry under the subheading 
“Wage index” should read 

page first column, the first 
word the seventeenth line under the 
heading “E. Conclusion” should read 
rather than “not”. 


BILLING CODE 1505-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


CFR Part 
[Docket No. FEMA 6613] 


List Communities Eligible for the 
Sale Insurance Under the National 
Flood Program; Missouri, 
al. 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Final rule. 


SUMMARY: This rule lists communities 
participating the National Flood 
Insurance Program (NFIP). These 
communities have applied the 
program and have agreed enact 
certain flood plain management 
measures. The communities’ 
participation the program authorizes 
the sale flood insurance owners 
property located the communities 
listed. 

EFFECTIVE DATES: The date listed the 
fifth column the table. 

ADDRESSES: Flood insurance policies for 
property located the communities 
listed can obtained from any licensed 
property insurance agent broker 
serving the eligible community, from 
the National Flood Insurance Program 
(NFIP) at: P.O. Box 457, Lanham, 
Maryland 20706, Phone: (800) 638-7418. 
FOR FURTHER INFORMATION CONTACT: 
Frank Thomas, Assistant 
Administrator, Office Loss Reduction, 
Federal Insurance Administration, (202) 
500 Street, Southwest, 


509, Washington, D.C. 


20472. 

SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners 
purchase flood insurance rates made 
reasonable through Federal subsidy. 
return, communities agree adopt and 
administer local flood plain 
management measures aimed 
protecting lives and new construction 
from future flooding. Since the 
communities the attached list have 
recently entered the NFIP, subsidized 
flood insurance now available for 
property the community. 


addition, the Director the Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
some these communities 
publishing Flood Hazard Boundary 
Map. The date the flood map, one 
has been published, indicated the 
sixth column the table. the 
communities listed where flood map 
has been published, Section 102 the 
Flood Disaster Protection Act 1973, 
amended, requires the purchase flood 
federally related financial assistance for 
acquisition construction buildings 
the special flood hazard area shown 
the map. 

The Director finds that delayed 
effective dates would contrary the 
public interest. The Director also finds 
that notice and public procedure under 
U.S.C. 553(b) are impracticable and 

The Catalog Domestic Assistance 
Number for this program 83.100 
“Flood Insurance.” 

Pursuant the provisions U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, whom 
authority has been delegated the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, promulgated will not 
have significant economic impact 
substantial number small entities. 
This rule provides routine legal notice 
stating the status the 
NFIP and imposes new requirements 
regulations participating 
communities. 


List Subjects CFR Part 
Flood insurance, Flood plains. 


PART 


Section 64.6 amended adding 
alphabetical sequence new entries the 
table. 

each complete chronology 
effective dates appears for each listed 
community. The entry reads follows: 


2938 Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Rules and Regulations 


64.6 List eligible communities. 


Mar. 1, 1984. 

Nov. 29, 1974. 

Jan. 6, 1978. 

July 1976. 

.| Mar. 2, 1979 and Feb. 1, 1984. . f 

18, 1975 and Nov. 19, 1980. 


Unincorporated areas ...............| 2907878... 


PRUSSIA, OF... VA SUNG 12, 1984, Nov. 1, 1974 and June 18, 1976. 
village dune 12, 1984, emergency; June 12, 1984, May 24, 1974; July 1976; and July 
1983. 
..| Unincorporated areas .............-.| JUNE 7, 1984, SUNG 10, 1977. 
Doylestown, borough of ........... GUND... Feb. 17, 1977, emergency; June 1, 1964, regular; June 1, | June 3, 1977. : 


1984, suspended; June 12, 1984, reinstated. 
Sept. 12, 1977, emergency; June 1, 1964, regular; June 1, | Nov. 22,1074. 


Washington, township of..........| 
1984, suspended; June 15, 1984, reinstated. 


Unincorporated areas 210324 A JUNG B, 1984, July 29, 1977. 

..| 310469A......... June 18, 1984, Dec. 27, 1977. 
Cornersville, Town of 470325 do 17, 1976. 
Unincorporated areas... 320011 ...... 


17, 1976. 
Sept. 1974 and 16, 1976. 


Bridgewater, town of. 


Unincorporated areas...............| S60001A..... Aug. 23, 1977. 

Bradfordsville, city of . 210161A... May 10, 1974 and Feb. 20, 1976. 

Camden, village of ..| 390461B........ ..| June 28, 1984, emergency; June 28, 1984, “Teguiar bab tapinelaanl May 10, 1974; Aug. 27, 1976 and May 15, 
1981. 

CHIRON, TOWN OF 09006 JUNE 1, 1984, SUSPENSION FOD. 1, 1974; Mar. 4, 1977; Sept. 30, 1980; 
and Oct. 1983. 

1983. 


Aug. 31, 1973; Feb. 22, 1980; and Jan. 23, 
1981. 
Dec. 6, 1974 and Dec. 10, 1976. 


May 31, 1974 and Mar. 26, 1976. 

Dec. 20, 1974. 

Aug. 2, 1974. and June 25, 1976. 

Sept. 20, 1974 and Apr. 30, 1976. 

..| June 21, 1974 and June 18, 1976. 

May 31, 1974; Jan. 16, 1976; and May 14, 
1976. 


Ballston, TOWN Of 
.| Baliston Spa, village of............. 
Fighicill, 


Dec. 6, 1974. 


Pennsyivania: Chester ..........| Kennett, township of. 422586A..... 
Dec. 13, 1974 and oct. 1, 1983. 


Virginia: Accomack................| Unincorporated areas...............| 510001B... 


Region IV: 
Georgia: 
Unincorporated areas Apr. 1976 and Oct. 1983. 
City Macon and Bibb May 24, 1974; Apr. 1977; and Sept. 28, 


County. 1979. 


(BO 20, 1974; Aug. 28, 1978; and Aug. 16, 
1981. 


..| July 19, 1974 and Sept. 17, 1976. 

Mar. 22, 1974; June 11, 1976; and Oct. 1, 
1983. 

June 28, 1974 and May 31, 1977. 


Hardwick, town and village of .| 500027B 


Dec. 20, 1974 and Oct. 22, 1976. 
May 28, 1976. 

June 14, 1974 and July 30, 1976. 

Sept. 20, 1974 and July 90, 1976. 

Sept. 13, 1974 and June 25, 1976. 


East Fishkill, town of .. 
Hyde Park, town of . 
...| Moreau, town of...... 
.--| Rotterdam, town of. 

-| Saratoga Springs, city of..... 


i Woodhull, village of........ 3607878... Aug. 9, 1974 end June 25, 1976. 
legion 
West Unincorporated areas Aug. 1974 and July 22, 1977. 
1978; and Oct. 1, 1983. 
Tennessee: 


City Of Sept. 6, 1974; Aug. 6, 1976; and Sept. 5, 
1980. 


Millersville, city 
Unincorporated areas . Aug. 30, 1974 and Feb. 24, 1978. 
Pigeon Forge, city Nov. 12, 1971; Sept. 1972; July 1974; 


Oct. 1, 1976; and Dec. 8, 1978. 


| 
Kentucky: Unincorporated areas ..............| JUNG 1, 1984, 
Texas: Montgomery ..................| City Of SUMO B, 1984, 
areas June 8, 1984,,emengency; June B, 1984, 
June 11, 1984, June 11, 1984, 
Kentucky: Marion.................... 
Pennsylvania: 
Kentucky: 
Nebraska: Red Wiliow ............ 
Tennessee: 
Nevada: Humboidt................... 
New York: Oneida... SUMO 21, 1984, 
Wyoming: 
Kentucky: 
Region 
Connecticut: Middlesex......... 
Region 
New Jersey: 
New York: 
Region 
34 Re 
Region |: 
Massachusetts: 
Vermont: 
Region i: 
New Jersey: Essex..... 
Do | Saratana of 


Region V: 
Michigan: 


Region 
lowa: SAGOVING, CIY OF 
Region 
California: 
SAM DIOGO Unincorporated areas ............... 
Watsonville, City Of 


Worthington, City 


May 3, 1974 and Aug. 1, 1975. 
| May 3, 1974 and Oct. 22, 1976. 


duly 16, 1976; Dec. 28, 1976; and Mar. 11, 
1977. 


Nov. 1, 1974 and Mar. 5, 1976. 


duly 19, 1977 and Oct. 20, 1981. 


1977. 
Dec. 10, 1976. 


(National Flood Insurance Act 1968 (title the Housing and Urban Development Act 1968); effective Jan. 28, 17804, 
Nov. 28, 1968), amended, 4001-4128; Executive Order 12127, 19367; and delegation authority the Administrator, 


Federal Insurance Administration) 
Issued: July 16, 1984. 
Jeffrey Bragg, 


Administrator, Federal Insurance Administration. 


[FR Doc. 84-19198 Filed 7-19-84; 6:45 am] 
BILLING CODE 


CFR Part 
[Docket No. FEMA 6610] 


Suspension Community Eligibility 


Under the National Flood Insurance 


Program; Massachusetts, al. 


AGENCY: Federal Emergency 
Management Agency, FEMA. 


ACTION: Final rule. 


SUMMARY: This rule lists communities, 
where the sale flood insurance has 
been authorized under the National 
Flood Insurance Program (NFIP), that 
are suspended the effective dates 
listed within this rule because 
noncompliance with the flood plain 
management requirements the 
program. FEMA receives 
documentation that the community has 
adopted the required flood plain 
management measures prior the 
effective suspension date given this 
rule, the suspension will withdrawn 
publication the Federal Register. 


EFFECTIVE DATES: The third date 
(“Susp.”) listed the fifth column. 


FOR FURTHER INFORMATION CONTACT: 
Frank Thomas, Assistant 
Administrator, Office Loss Reduction, 
Federal Insurance Administration (202) 
287-0222, 500 Street, Southwest, 
FEMA—Room 509, Washington, D.C. 
20472. 


SUPPLEMENTARY INFORMATION: The 
National Flood Insurance Program 
(NFIP), enables property owners 
purchase flood insurance rates made 
reasonable through Federal subsidy. 
return, communities agree adopt and 
administer local flood plain 
management measures aimed 


protecting lives and new construction 
from future flooding. Section 1315 the 
National Flood Insurance Act 1968, 
amended (42 U.S.C. 4022) prohibits flood 
insurance coverage authorized under 
the National Flood Insurance Program 
(42 U.S.C. 4001-4128) unless 
appropriate public body shall have 
adopted adequate flood plain 
management measures with effective 
enforcement measures. The communities 
listed this notice longer meet that 
statutory requirement for compliance 
with program regulations (44 CFR Part 
seq.). Accordingly, the 
communities are suspended the 
effective date the fifth column, that 
that date flood insurance 
longer available the community. 
However, those communities which, 
prior the suspension date, adopt and 
submit documentation legally 
enforceable flood plain management 
measures required the program, will 
continue their eligibility for the sale 
insurance. Where adequate 
documentation received FEMA, 
notice withdrawing the suspension will 
published the Federal Register. 

addition, the Director Federal 
Emergency Management Agency has 
identified the special flood hazard areas 
these communities publishing 
Flood Hazard Boundary Map. The date 
the flood map, one has been 
published, indicated the sixth 
column the table. direct Federal 
financial assistance (except assistance 
pursuant the Disaster Relief Act 
1974 not connection with flood) may 
legally provided for construction 
acquisition buildings the identified 
special flood hazard area 
communities not participating the 
NFIP and identified for more than 


year, the Federal Emergency 
Management initial flood 
insurance map the community 
having flood prone areas. (Section 202{a) 
the Flood Disaster Protection Act 
1973 (Pub. amended). This 
prohibition against certain types 
Federal assistance becomes effective for 
the communities listed the date 
shown the last column. 

The Director finds that notice and 
public procedure under U.S.C. 533(b) 
are impracticable and unnecessary 
because communities listed this final 
rule have been adequately notified. Each 
community receives 6-month, 90-day, 
and 30-day notification addressed the 
Chief Executive Officer that the 
community will suspended unless the 
required flood plain management 
measures are met prior the effective 
suspension date. For the same reasons, 
this final rule may take effect within less 
that days. 

Pursuant the provision U.S.C. 
605(b), the Administrator, Federal 
Insurance Administration, whom 
authority has been delegated the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule promulgated will not 
have significant economic impact 
substantial number small entities. 
stated Section the Flood Disaster 
Protection Act 1973, the establishment 
local flood plain management 
together with the availability flood 
insurance decreases the economic 
impact future flood losses both the 
particular community and the nation 
whole. This rule and itself does 
not have signficant economic impact. 
Any economic impact results from the 
community’s decision not (adopt) 
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adequate flood plain effective dates appears for each listed PART 

management, thus placing itself community. 
required for community participation. List Subjects CFR Part alphabetical sequence new entries the 
each entry, complete chronology Flood insurance, Flood plains. table. 


§64.6 List Communities. 


Date certain 
Federal 
assistance no 

longer available in 

special flood 
hazard areas 


Effective dates of authorization/cancellation of sale of 
flood insurance in community 


State and county Location Community No. Special flood hazard area identified 


..| Phillipston, town of ............ 250326B............--.000« August 20, 1975, emergency; July 16, 1984, regulation; | Aug. 9, 1974 and Oct. 22, 1974............... July 16, 1984. 


Worcester. 
July 16, 1984, suspended. 
Rutiand, town August 7, 1975, emergency; July 16, 1984, regulation; | Dec. 6, 1974 and July 30, 1974................ Do 
July 16, 1984, suspended. 
Hampden............... Southwick, town of............ 250149B...............e00e December 29, 1975, emergency; July 16, 1984, reguia- | Nov. 8, 1974 and Dec. 17, 1976............... Do. 
tion; July 16, 1984, suspended. 
Vermont: 
Rutiand.................. Castieton, town of .............) 500091B..................| June 10, 1975, emergency; July 16, 1984, regulation; July | May 13, 1977 ..............vesecsssseuersessesnreneennsned Do. 
16, 1984, suspended. 
Marshfield, town of............ 500323B .....cr0er--o-s0es January 20, 1975, emergency; July 16, 1984, regulation; | Sept. 20, 1974 and Dec. 10, 1976 ........... Do. 
July 16, 1984, suspended. x 
...| Marshfield, village of ......... 500113B... ..| February 22, 1979, emergency; July 16, 1984, regulation; | Sept. 20, 1974 and Sept. 13, 1977.......... Do. 
July 16, 1984, suspended. 
..| Amsterdam, city of............. 960440C.................] May 19, 1975, emergency; July 16, 1984, regulation; July | July 1, 1974; July 2, 1976; and Jan. 7, Do. 
16, 1984, suspended. 1977. 
Larchmont, village of.........| 360915B..................| February 4, 1972, emergency; September 1, 1977, regula- | June 14, 1973; Nov. 23, 1973; and Do. 
tion; July 16, 1984, suspended. Sept. 1977. 
| Queensbury, town of.........| 360879B... September 8, 1975, emergency; July 16, 1984, regulation; | Sept. 20, 1974 and Oct. 15, 1976............ Do. 
July 16, 1984, suspended. 
Hampton, city of................. ESR LS March 27, 1970, emergency; January 15, 1971, regula- | Mar. 24, 1970; May 28, 1971; July 1, Do. 
tion; July 16, 1984, suspended. 1974; and June 11, 1976. 
Clendenin, town of............. 540075B.....-.--coe-ne0s July 7, 1975, emergency; July 16, 1984, regulation; July | June 28, 1974 and June 11, 1976............ Do. ; 
16, 1984, suspended. 
Unincorporated areas........| June 9, 1975, emergency; July 16, 1984, regulation; July | JuM@ 23, Do. 
16, 1984, suspended. t 
Summer, City Of 100 }, >) SS March 11, 1976, emergency; July 16, 1984, regulation; | Mar. 1, 1974 and July 23, 1976..............04 Do. 
July 16, 1984, suspended. 
TrOY, City OF March 12, 1975, emergency, July 15, 1979, regulation; Do. 
July 16, 1984, suspended. 
Region 
fowa: LINN .............--..| COGGON, City OF ........-resee 190 1B9B ........00.-ce00e May 9, 1975, emergency; July 16, 1984, regulation; July | June 11, 1974 and Feb. 20, 1976............ Do. 
16, 1984, suspended. 
Missouri: Jasper.......| Carterville, city of ............... 3901B0B .........e-rseeeves January 17, 1977, emergency; July 16, 1984, regulation; | Dec. 28, 1973 and Feb. 6, 1976............... Do. 
July 16, 1984, suspended. 
Region X: 
Oregon: Urnatilia...... Athena, City Of ...............s004 410 206C.....-cecsceceee June 4, 1984, emergency; July 16, 1984, regulation; July | Nov. 2, 1973; Apr. 16, 1976; and July Do. 


16, 1984, suspended. 28, 1981. 


(National Flood Insurance Act 1968 (title XIII the Housing and Urban Development Act 1968); effective Jan. 28, 1969 (33 17804, Nov. 
28, 1968), amended, U.S.C. 4001-4128; Executive Order 12127, 19367; and delegation authority the Administrator, Federal 
Insurance Administration) 
Jeffrey Bragg, 
Administrator, Federal Insurance Administration. 

Issued: July 1984. 
{FR Doc. Filed 7-19-84; 8:45 


BILLING CODE 6718-03-M 
FEDERAL COMMUNICATIONS ACTION: Final rule. occupancy time thirty minutes the 
COMMISSION bouncing busy hour. This rule relieves 
SUMMARY: Policies and procedures burdens for applicants. 
CFR Part concerning objective need showings July 20, 1984 
applications requesting one additional 
No. 20870; FCC 84-179] frequency for one-way signalling FOR FURTHER INFORMATION CONTACT: 
stations the Public Mobile Services Kelly Cameron (202} 632-6450. 


Regulatory Policies and Procedures 


for the Domestic Public Land Interim standards required 


applicants show that their existing SUPPLEMENTARY INFORMATION: 


Radio Service 

projected grade service was 0.50 List Subjects CFR Part 
AGENCY: Federal Communications before additional channel was 
Commission. granted. The final rule requires channel Mobile radio service. 


Region 
Massachusetts: 
d 
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Fourth Report and Order (Proceeding 
Terminated) 
the matter Regulatory Policies and 


Procedures for the Domestic Land 
Mobile Radio Service, Docket No. 20870. 


Adopted: April 26, 1984. 

Released: July 17, 1984. 

the Commission. 

Communications Act 1934 requires 


the Commission find that the “public 


interest, convenience and necessity” 
will served before granting common 
carrier radio license. fulfill that 
mandate, determine whether 
applicant “needs” the frequency, that is, 
whether there existing identified 
future demand for service the 
proposed frequency. this proceeding, 
have been exploring, among other 
things, methods which could 
assure simple and objective manner 
that applicants would construct and 
operate the facilities they proposed 
under Part our rules.' this phase 
the proceeding requested 
comments with regard the adoption 
objective need standards for 
applications requesting additional 
paging frequency. Further Notice 
Proposed Rulemaking (Further Notice), 
FCC 83-38, 9048 (1983). The 
objective need standards proposed 
the Further Notice were adopted 
interim basis. this Report and Order 
make the objective need standards 
final, with some modifications. 

Before the adoption interim 
standards for one-way applications, our 
did not contain objective 
standards met when attempting 
demonstrate need for proposed 
additional Applicants 
requesting additional channels were 
required submit traffic loading studies 
rules, CFR 22.516. The criteria for 
demonstrating need for initial channels 
evolved primarily out two leading 
These criteria, however, did not 


Inquiry and Notice Proposed Rulemaking, FCC 
266 (1976); First Report and Order, FCC 398 
(1978) (elimination prior state certification 
requirement); Second Report and Order, FCC 
1199 (1982) (elimination need showing for one 
initial two-way channel); Third Report and Order, 
FCC 83-53, 8074 (1983) need 
standard adopted for additional two-way channels). 

Paging Systems—DPLMRS {CC Docket No. 
80-183), 89 FCC 2d 1337 (1962), we eliminated the 
requirement that applicants for initial one-way 
frequency demonstrate public need. aiso 
established that more than one initial 
additional frequency would granted 
applicant time. 

Island Paging, FCC 405 (Rev Bd.), 
review denied, FCC 235 (1971), recon. denied, 
FCC 216 (1972). New York Telephone Co., 
FCC 488, recon. denied, FCC 264 (1974), 


provide uniform basis for evaluating 
applications. The time-consuming 
process assessing various subjective 
imposed significant burdens 
applicants well the 
Commission. The lack clear, uniform 
standards has also hindered our efforts 
assure that the public served 
adequately and that the spectrum 
used efficiently. Our experience using 
objective need standards for two-way 
service (and, interim basis, for 
one-way service) convinces that the 
adoption objective need standards for 
one-way service the public interest. 

response our Further Notice 
received comments from American 
Telephone and Telegraph Company 
(AT&T) and Telocator Network 
America (Telocator). Both commenters 
generally supported our goals 
establishing certainty what 
required demonstrate need and 
promoting spectrum efficiency. 
However, both AT&T and Telocator 
made number suggestions intended 
simplify our proposal. 

The comments addressed two main 
areas. The first these was how the 
standard should quantified. the 
Further Notice proposed grant 
additional channel the basis 
“grade service” during the system’s 
“bouncing busy This formulation 
followed closely the objective 
standards adopted this preceeding for 
two-way systems. See note supra. 

The second major topic comment 
was our proposal grant 
channel applicants who could project 
that their grade service would rise 
the prescribed order 
determine whether applicant has 
demonstrated need for additional 
channel, proposed that 80% 
subscriber units for which there are 
written held orders and 80% 
subscriber units projected through the 
use valid statistical survey were 
added present subscriber units 
being served the system. this 
number units would produce 
projected grade service 0.50, then 
the additional channel would 
granted. 


sub nom. Pocket Phone Broadcast Service Inc. 
FCC, 447 (D.C. Cir. 1976). 

service the probability that call 
will blocked during the busy hour. The bouncing 
busy hour the average the busiest hour (most 
minutes occupied time) each the three days 
for which traffic loading data are reported pursuant 
22.516 our rules. 

See FurthenNotice, Appendix Proposed 
which states, pertinent part, that 
“the existing grade service 0.40 greater with 
projected grade service 0.50 greater, the 
additional will granted.” 


Discussion 


Quantification. Both commenters 
recommended that adopt need 
standard based occupied air 
rather than grade service. Telocator 
and AT&T pointed out that, unlike two- 
way mobile systems, one-way system 
are not trunked and that calculating 
grade service therefore 
unnecessary. non-trunked system, 
grade service 0.50 (the standard 
had proposed use) translates 
minutes occupied air time. 
therefore unnecessary calculate grade 
service afi basis for one- 
way systems. For the same reason, 
Telocator argued that there need 
impose upon applicants the additional 
burden submitting separate traffic 
loading data for the various kinds 
paging units the proposed rule would 
require. 

are persuaded the 
commenters that objective need 
standard measured terms occupied 
air time will better serve the public 
interest than the standard proposed 
the Further Notice. The rule are 
adopting will ease administrative 
burdens both for the public and for our 
staff without undermining the goals 
seek achieve. 

Occupied air time suitable 
measurement need the case 
non-trunked system.’ Determining the 
occupied air time simple procedure 
and eliminates certain calculations that 
our proposed rule would This 
rule employs different measurement 
need than our objective need standard 
for additional channels existing 
two-way system. believe that 
proper distinguish between the two 
situations and that the simplicity this 
rule outweighs any confusion that might 
arise due the inconsistency the two 
rules. Accordingly, are adopting 
occupied air time thirty minutes 
during the bouncing busy hour the 


term “occupied air time,” which the term 
used the commenters, synonymous with 
“channel occupancy time” which defined 
22.2 the rules total time channel 
utilized for the transmission communications, 
including necessary signaling. does not include 
time waiting for channel become available.” 

not true for trunked system, 
however, the modified rule that adopt here 
would not suitable for two-way systems. 

example, assume that the bouncing busy 
hour each the three days reported showed 
channel occupancies 29.6, 30.4, and 30.0 minutes 
for each the three days respectively. The average 
occupancy then (29.6 30.4 30.0) 30.0 
minutes. This corresponds (minutes) /60 
(minutes/erlangs) 0.5 erlangs. Referring the 
Erlang tables, for trunk, this corresponds 
grade service 0.50 (50% probability 
blocking). 


4 
7 
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objective need standard for justifying 
additional one-way 

Projected Grade Service. Both 
AT&T and Telocator criticize our 
proposal grant additional one-way 
channel based upon projected grade 
service. AT&T believes that the method 
propose for projecting traffic the 
system unduly complicated and will 
provide the Commission with distorted 
data. also argues that the term “valid 
statistical survey” too indefinite and 
labels the 20% discounting factor 
applied held orders and survey 
results arbitrary. 

10. AT&T suggests alternative 
method for determining when 
additional channel should granted. 
would determine its bouncing busy hour 
occupied air time for approximately 120, 
and days prior the filing the 
application. If, based upon linear 
projection from these data, the 
occupied air time would 
reach minutes within six months, 
additional channel should granted. 

11. Telocator also criticizes our 
proposed methodology for projecting 
traffic the system. Telocator contends 
that, rather than collecting held orders 
and statistical surveys, carriers would, 
and indeed should, simply begin serving 
potential customers. When channel 
occupancy reaches minutes, 
additional channel will justified. 
Accordingly, proposal 
contains provision for meeting the 
need showing projecting anticipated 
demand. 

12. have decided adopt 
Allowing applicants use projected 
grade service—or projected occupied 
air time—to demonstrate need for 
additional channel would permit 
licensees expand system capacity 
before reaching the prescribed level 
channel loading. However, unlike two- 
way service, one-way service unlikely 
seriously degraded before channel- 
loading reaches the thirty minutes 
bouncing busy hour occupied air time 
specified our final Our final 


AT&T questioned the validity the Erlang 
Table determining the expected grade service, 
proposed the Further Notice. have 
adopted occupied air time standard instead 
grade service standard, need not address this 
issue. 

decision eliminate projected grade 
service means demonstrating need makes 
unnecessary discuss the merits 
proposed method versus our own. The use 
demand projections means determining 
whether additional channel should granted 
would introduce unnecessary level complexity 
into this process. 

Because paging message relatively short 
(having typical duration only few seconds), 
the thirty-minute occupied air time standard will 


rule will therefore more spectrum- 
efficient than the rule proposed the 
Further Notice. therefore will not 
grant additional frequency based 
projected traffic grade service 
the system, the case applications 
filed after the effective date the new 
rule. 

13. light our decision adopt 
occupied air time standard and 
eliminate demand projections 
means showing need, see 
reason require applicants for one-way 
channels submit separate 22.516 
data for the various types paging 
units. This requirement would 
necessary only calculate grade 
service and ensure the accuracy 
grade service projections but not 
necessary when using occupied air 
time standard. The modifications 
have made render this provision 
superfluous. 

14. Sunset. note that the 
Commission has, date, allocated 
excess seventy channels for one-way 
common carrier service. have also 
authorized the provision common 
carrier paging broadcast subcarriers, 
First Report and Order Docket No. 
82-536, 28445 (1983), 
Memorandum Opinion and Order 
Reconsideration, FCC 84-187 (Adopted 
April 26, 1984), and have provided 
frequencies for private carrier paging, 
Paging Operations, 1214 
(1982), both which provide 
alternatives for paging service similar 
that provided the Part paging 
frequencies. view the large number 
channels allocated for these paging 
services and the private radio and 
broadcast substitutes, the risk 
frequencies warehousing 
comparatively small. Nevertheless 
continue believe that for the interim 
should use loading studies 
encourage competition during the first 
few years these channels are available. 
Loading studies will encourage new 
business enter markets and prevent 
existing licensees from requesting 
facilities they not need, either 
because their demand will not support 
new channels for the foreseeable future 
because they only wish preempt 
new entrants. After all interested parties 
have had opportunity apply for 
paging frequencies, not see any 
need continue using loading studies. 

15. are also concerned that 
immediately eliminated the requirement 
that applicants demonstrate need for 


unlikely delay the transmission paging signal 
significantly. addition, one-way systems 
commonly use message storage techniques, 
permitting higher degree channel occupancy 
without degrading the apparent grade service 
perceived the subscriber). 
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additional channels, would disrupt 
the orderly processing the 5,500 low 
band and 900 MHz paging applications 
received last year. Hundreds 
these applications are already mutually 
exclusive held abeyance pending 
the outcome the proceeding A.S.D. 
Answering Service, Inc., Docket No. 
82-587, The acceptance 
hundreds, not thousands, new 
applications this time from 
incumbents (as opposed new 
entrants) would undercut the progress 
our staff making with last year’s 
filings. could avoid this deluge 
declaring moratorium filing until 
have disposed nearly all the 
pending applications, but that would 
unfair incumbents who have 
legitimate needs expand their 
systems. Accordingly, will retain 
simplified objective loading standard for 
use this time. This rule, together with 
the traffic load study requirement, shall 
terminate January 1986. Applicants 
filing for additional one-way frequencies 
after that date will longer required 
demonstrate need for the requested 
channels. 


Conclusion 


16. The adoption objective need 
standards for applications requesting 
one additional one-way frequency will 
serve the public interest. These 
standards eliminate uncertainty for 
applicants, clarify our policies and 
facilitate application processing. 
Moreover, spectrum efficiency will 
achieved while providing service the 
public efficient and expeditious 
manner. 


Regulatory Flexibility Act—Final 
Analysis 


17. Need for Rules and Objective. The 
rule adopts standards for the 
demonstration public need for 
applications requesting additional 
frequency for existing one-way 
system. The rule needed because 
establishes clearily defined standards 
followed applicants thus lessening 
regulatory burdens for small entities. 
The rule streamlines, clarifies, and 
codifies existing regulations and policies 
and promotes the objective providing 
service the public the most efficient 
and expeditious manner possible. 
Report and recordkeeping requirements 
remain the same those used 
applicants before the adoption these 
rules. 

18. Issues Raised the Public 
Response the Initial Analysis. None. 

19. Alternatives that Would Lessen 
Impact. believe that the rule 
adopted herein will less burdensome 
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for small businesses than either the 
interim standards the prior subjective 
approach. considered the alternative 
exempting small businesses from 
these requirements. However, 
determined that this approach would not 
lessen economic impact small 
entities. 

20. Authority for this rulemaking 
contained sections and 303(r) 
the Communications Act 1934, 
amended, U.S.C. 154(i), and 
section 553 the Administrative 
Procedure Act, U.S.C. 553. 

21. Accordingly, ordered, That 
Part the Commission’s Rules and 
Regulations amended specified 
the Appendix, effective immediately 
upon publication the Federal 
Register. 

22. further ordered, That the 
above-captioned proceeding hereby 
terminated. 


(Secs. 303, stat., amended, 1066, 
1082; U.S.C. 154, 303) 
Federal Communications Commission. 
William Tricarico, 
Secretary. 


PART 
Appendix 


CFR Part amended follows: 


Section 22.16 amended 
revising paragraph (c) read 
follows: 


22.16 Objective Need Standards. 


* * * * * 


(c) Applications for single additional 
one-way channel filed January 
1986 will granted the 22.516 data 
submitted with the application shows 
that the channel occupancy time, 
defined 22.2 the rules, each 
channel the existing 
system thirty minutes more during 
the bouncing busy hour. 

(1) Applications for single additional 
one-way channel shall not subject 

(2) Applications for single additional 
one-way channel filed after January 
1986, will acted without reference 
the loading the existing 
system. 

(FR Doc. 84-19200 Filed 7-19-84; 8:45 am] 
BILLING CODE 


Objective need standards for one way 
have been effect interim basis since April 
1983. Under section and the 
Administrative Procedure Act, U.S.C. 
and (d)(3), there need for publication 
service prior the effective date this action. 


CFR Part 
[MM Docket 83-468; 


Radio Broadcast Station Marquette, 
Changes Made Table 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


Action taken herein 
substitutes Class Channel 277 for 
Channel 261A Marquette, Michigan, 
and modifies the Class license 
Station WUUM (FM), response 
petition filed Stereo 100, Inc. 

DATE: Effective September 21, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20544. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner Ralph Smith, Mass 
Media Bureau, (202) 634-6530. 
SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.202(b), 
Table Assignments, Broadcast Stations 
(Marquette, Michigan), Docket No. 
468; 

Adopted: July 10, 1984. 

Released: July 16, 1984. 

the Chief, Policy and Rules Division. 


The Commission herein considers 
its Further Notice Proposed Rule 
Making and Memorandum Opinion and 
Order, 16820, published April 20, 
1984, issued response request 
filed Stereo 100, Inc. 
licensee Station 
(Channel 261A), Marquette, Michigan, 
proposing the substitution Class FM. 
Channel 277 for Channel 261A and 
modification its license specify 
operation the Class channel.' 
Supporting comments were filed 
petitioner which reiterated its 
intention apply for the channel 
assigned. oppositions the proposal 
were received. 

believe the public interest 
would benefit from the substitution 
Class Channel 277 for Channel 261A 
Marquette, since could provide 
service wider coverage area that 
region. staff engineering analysis has 


request was contained 
counterproposal the initial petition filed this 
proceeding (RM-4392), proposal assign Channel 
277 Negaunee, Michigan. The Negaunee request 
was denied for failure the initiating petitioner, 
any other party, provide the requisite expression 
interest pursuing the proposal (see Further 
Notice issued herein). 


determined that Channel 277 can 
assigned Marquette conformity 
with the minimum distance separation 
requirements 73.207 the 
Rules, provided the 
transmitter restricted area 
approximately 10.7 kilometers (6.7 miles) 
southwest the community avoid 
short-spacing first adjacent Class 
Channel Marathon, Ontario, 
Canada.? Since the proposed assignment 
within 320 kilometers (200 miles) 
the common U.S.-Canadian border, the 
concurrence the Canadian 
government was obtained. 

view the foregoing, have 
authorized, infra, modification the 
license for Station WUUN(FM) since 
there have been other expressions 
interest the Class channel. See, 
Cheyenne, Wyoming, FCC 
(1976). 

Accordingly, pursuant the 
authority contained Sections 
5(c)(1), 303 (g) and and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.204(b) and 0.283 
That effective September 21, 1984, the 
the Rules, amended 
include the community listed below, 
follows: 


Marquette, 


further ordered, That, pursuant 
Section the Communications 
Act 1934, amended, the license 
Station WUUN(FM), modified 
specify operation Class Channel 
277 lieu Channel 261A 
Michigan, subject the 
following conditions: 

(a) least days before operating 
Channel 277, the licensee shall 
submit the Commission minor 
change application for construction 
permit (Form 301); 

(b) Upon grant the construction 
permit, program tests may conducted 
accordance with 73.1620; 

(c) Nothing contained herein shall 
construed authorize major change 
transmitter location avoid the 
necessity filing environmental 
impact statement pursuant 1.1301 
the Rules. 


proposal conflicted with 
proposal assign first adjacent Class Channel 
278 Baraga, Michigan (MM Docket No. 83-480; 
However, Channel 262 was substituted 
for Channel 278.in that proceeding, thus eliminating 
any conflict with the instant proposal. 


277 
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further ordered, That the 
Secretary shall send copy this order 
certified mail, return receipt 
requested, to: 

West Washington Street, Marquette, 
4985 

counsel for the petitioner, 

follows: 

Richard Riehl, Esq., Law Offices 
Haley, Bader and Potts, Street, 
Suite Washington, 20036 
further ordered, That this 

proceeding terminated. 

the above, contact Nancy Joyner 
Ralph Mass Media Bureau, (202) 

(Secs: amended, 1066; 1082; 

154, 

Federal 

Schott, 

Chief, Policy and Rules-Division, Mass Media 

Bureau. 

[FR Doc. 84-19201 Filed’7-18-84; 8:45 am} 

BILLING CODE 


CFR Part 
[MM Docket No. 83-1202; RM-4530] 


Radio; Noncommercial Educational 
Stations Yucaipa, CA; Changes 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule: 


SUMMARY: Action taken herein, the 
request Shepherd.Communications, 
assigns Channel 21TA Yucaipa, 
that commanity’s first 
noncommercial educational service. 
DATE: Effective September 18, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Patricia Bureau, 
(202) 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


Table Assignments, Noncommercial 
Educational Stations 
California); Docket No. 83-1202 RM- 
4530. 

Adopted: July 1984. 

Released: July 13, 1984. 


the Chief, Policy and Rules Division. 


The Commission has before for 
consideration the Notice Proposed 


Rule Making, published 
November 17, 1983, proposing the 
assignment Channel 215A Yucaipa, 
California,.as that community’s first 
noncommercial educational service. 
petition filed Shepherd 
Communications 
Petitioner filed amendment its 
initial petition December 28, 1983, 
seeking Channel 211A 
for Yucaipa, thereby 
eliminating the short spacing station 
KPFK (Channel 214B) Los Angeles, 
California and the necessity for site 
stated the Notice. 
Supporting comments were the 
petitioner reaffirming 
apply for the channel, assigned. 
comments the proposal, 
any other expressions interest 
were received. 

The Commission believes that the 
public interest would served the 
assignment Channel 211A Yucaipa, 
California, that first 
noncommercial educational service. 
The assignment made 
compliance. with the minimum distance 
separation requirements 73.207 
the Rules. Since Channel 
211A located within 320 
Mexican border, the 
Mexican government has been 

Accordingly, pursuant the 
authority contained sections 4(i), 
303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.204 and 
the Rules, ordered, 
Thet effective September 18, 1984, the 
Noncommercial Educational Table 
Commissien’s-Rules, amended for the 
following community: 


Channel 
No. 


Yucaipa, 211A 


further ordered, That this 
proceeding 

For further information concerning 
this. proceeding, contact Patricia 
Rawlings, Mass Media 

U.S.C. 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-19173 Filed 7-19-84; 8:45.am}. 


BILLING CODE 


CFR Part 
[MM Docket No. 83-1131; 


Radio; Broadcast Station 
Silverton, CO; Changes Made 
Assignments 


AGENCY: Federal Communications 


ACTION: Final rule. 


Action taken herein 
substitutes Class Channel 279 for 
Channel 280A Silverton, Colorado, 
and modifies the Class license 
petition filed Longhorn 
Communications, Incorporated. 

DATE: Effective September 18, 1984. 


Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner Stanley 
Schmulewitz, Mass Media Bureau, (202) 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.202(b), 
Table Assignments, Broadcast Stations 
1131, RM-4571. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy Rules Division 


The Commission herein considers 
its Notice Proposed Rule Making, 
50575, published November 1983, 
Communications, 
licensee 
Station KDRW(FM) 
Silverton, Colorado, proposing the 
substitution Class Channel 279 
for Channel 280A, and modification 
its license.to specify operation the 
Class Channel. Supporting comments 
were filed petitioner which 
reaffirmed its intention file for the 
channel, assigned. oppositions 
the proposal were received. 

believe the public interest 
would served the substitution 
Class Channel 279 for Channel 280A 
Silverton, since could provide 
service expanded coverage area 
that region. staff engineering analysis 
has determined that Channel 279 can 
assigned conformity with the 
minimum distance separation 


Petitioner the licensee.of Station 
Silverton. 


j 
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requirements 73.207 the 
Rules. Since there have 
been other expressions interest 
the Class channel, have 
authorized, infra, modification the 
license Station See; 
Cheyenne, Wyoming, FCC 
(1976). 

Accordingly, pursuant the 
authority contained sections 4(i), 
5(c)(1), 303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.204(b) and 0.283 
that effective September 18, 1984, the 
Table Assignments, Section 
amended follows: 


Silverton, Colorado 257A, 279, 297 


further ordered, that, pursuant 
section the Communications 
Act 1934, amended, the license 
specify operation Class Channel 
279 lieu Channel 280A, subject 
the following conditions: 

(a) least days before operating 
Channel 279, the licensee shall 
submit the Commission minor 
change application for construction 
permit (Form 301); 

(b) Upon grant the construction 
permit, program tests may conducted 
accordance with 73.1620; 

(c) Nothing contained herein shall 
construed authorize major change 
transmitter location avoid the 
necessary filing environmental 
impact statement pursuant Section 
1.1301 the Rules. 

further ordered, that the 
Secretary shall send copy this 
Order certified mail, return receipt 
requested, to: Longhorn 
Communications, Incorporated, Attn: 
Theresa Kessler, President, 1911 Main 
Avenue, Suite 254, Durango, 81301. 

further ordered, that this 
proceeding terminated. 

For further information concerning 
the above, contact Nancy Joyner 
Stanley Schmulewitz, Mass Media 
Bureau, (202) 


(Secs. 303, Stat., amended, 1066, 1082; 
47-U.S.C. 154, 303) 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


BILLING CODE 6712-01-M 


CFR Part 


[MM Docket No. 83-1064; RM-4540; RM- 
4567] 


Radio; Broadcast Stations York 
Center and Kennebunk, ME; Change 
Made Table Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


Action taken herein assigns 


Channel 237A York Center, 
Maine, and Channel 257A 
Kennebunk, Maine, first local 
broadcast service each, response 
expressions interest filed Lois 
Goldstein, Mildam Associates and Peter 
Kern. 

DATE: Effective September 18, 1984. 
Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, 
(202) 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.202(b), 
Table Assignments, Broadcast Stations 
(York Center and Kennebunk, Maine) 
Docket No. 83-1064, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission herein considers 
the Notice Proposed Rule Making, 
47026, published October 17, 1983, 
which proposed the assignment 
Channel 237A York Center, Maine 
and 257A Kennebunk, Maine, 
first local broadcast service each 
community. Comments support the 
York Center proposal were filed Lois 
Goldstein (“Goldstein”), substitution 
for Seacoast Broadcasting, Inc., the 
original proponent. Additionally, 
Mildam Associates the 
original proponent for Channel 237A 
Kennebunk, filed comments indicating 
will apply for Channel 237A assigned 
York Center. Finally, Peter Kern 
filed comments supporting the 
proposed allocation Channel 257A 
Kennebunk, and stated his intention 
apply for the channel, assigned. 

Although the petitioners originally 
requested the assignment Channel 
237A their respective communities, 
could not assigned both 
conformity with the minimum distance 
separation requirements 73.207 
the Rules. York Center 


and Kennebunk are approximately 
miles apart, whereas distance 
miles required between co-channel 
Class stations. 

staff engineering study revealed that 
Channel 237A was the only available 
frequency that could assigned 
York Center. That proposal requires 
site restriction approximately 10.7 
kilometers (6.7 miles) north the 
community avoid co-channel short 
spacing station WHRB, Cambridge, 
Massachusetts. was further 
determined that Channel 257A could 
assigned Kennebunk with the spacing 
restriction requirements then effect 
placing site approximately 9.1 
kilometers (5.7 miles) east avoid 
conflict with Class Stations WSSH 
(Channel 258), Lowell, Massachusetts, 
and WKZS (Channel 260), Auburn, 
Maine. 

view the above considerations, 
and having found policy objections 
the proposals, believe the public 
would benefit from the assignment 
Channel 237A York Center and 
Channel 257A Kennebunk, Maine, 
since could provide first local 
broadcast service each community. 

Because the proposed assignments 
are within 320 kilometers (199 miles) 
the common U.S.-Canadian border, the 
concurrence the Canadian 
Government was obtained. 

Accordingly, pursuant the 
authority contained sections 
5(c)(1), 303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, and 0.283 
the Commission’s Rules, ordered, 
that effective, September 18, 1984, the 
the Commission’s Rules, amended 
include the communities listed below, 
follows: 


York Center, Maine...... 
Kennebunk, Maine 


further ordered, That this 
proceeding terminated. 

For further information concerning 
the above, contact Nancy Joyner, 
Mass Media Bureau, (202) 634-6530. 


(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-19175 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 
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CFR Part 
[MM Docket No. 83-1120; 


Broadcast Station Ft. Dodge and 
Hampton, IA; Changes Made 
Assignments 

AGENCY: Federal Communications 
Commission. 

Final rule. 


Action taken herein reassigns 


UHF Television Channel from Ft. 
Dodge Hampton, its first 
petition filed Harold Jahnke. 
DATE: Effective September 18, 1984. 
Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 
SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


Table Assignments, Television Broadcast 
Stations (Ft. Dodge and Hampton, 
Docket No. RM-4512. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission herein considers 
the Notice Proposed Rule Making; 
49889, published October 28, 1983, 
which proposed the reassignment 
UHF Television Channel from Ft. 
petition filed Harold Jahnke 
(“petitioner”): Petitioner filed comments 
support the Notice and reaffirmed 
his intent apply for the channel, 
reassigned Hampton. other 
comments were received. 

Hampton (population seat 
Franklin County (population 
located north central Iowa, 
approximately 140 miles) 
north Des Moines, 

adequately demonstrated the need for 
first local television assignment 
Hampton, Iowa, and that the public 
interest would served reassigning 
UHF Television from Ft. Dodge 
Hampton, the channel has 
been vacant and unapplied for Ft. 
Dodge since June 1981. 

Accordingly, pursuant the 
303 (g) and (r) and 307(b) the 


Population figures were extracted from the 1980 
U.S. Census. 


Communications Act 1934, 
amended, and 0.61, and 0.283 
that effective September 18, 1984, the 
Television Table Assignments, 

amended, with respect the 
communities listed below: 


Ft. Dodge, iowa... 
Hampton; iowa... 


further ordered, That this 
proceeding terminated. 

For further information, contact 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 


(Secs. amended, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. Filed 7-19-84; 8:45 am] 

BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 83-837; 


Broadcast Station Syracuse, NY; 
Changes Made Table 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This action assigns 
commercial television channel 
Syracuse, New York, response 
petition filed Allen Sheets. 
DATE: Effective September 1984. 
Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose Mass Media Bureau, 
202) 
SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


Table Assignments, Television Broadcast 
Stations (Syracuse, New Docket 
No. 

Adopted: July 10, 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 

1.. The Commission has before the 


Notice Proposed Rule Making, 


response petition filed Allen 
Sheets proposing the 
assignment UHF television Channel 
Syracuse;.New its sixth 
commercial television assignment. 
comments 
support the proposal and reaffirmed 
his interest applying for the channel, 
Station WERF Hazelton, 
Pennsylvania, filed comments opposing 
the assignment. Petitioner 

Hazelton argues that the 
proposed site for Channel 
Syracuse 24.64 miles short-spaced to.a 
site has chosen relocate the 
transmitter for Station WERF. Hazelton 
would meet minimum requirements 
miles north. However minimum power 
requirement approximately 4,300,000 
Watts 1,000 feet HAAT would 
needed to.encompass the entire city 
Syracuse (with the city grade 
contour). Because the extreme site 
restriction, plus the power and height 
requirement Hazelton requests the 
Commission dismiss the 
for Channel television 
assignment Syracuse. 

The opposition comments focused 
the mileage separation issue and 
proposed resolve the conflict 
denying the 

However resolve the conflict 
comparing the need for the additional 
Syracuse with the public 
benefits the Hazelton 
Generally Commission policy favors 
new broadcast service over licensee’s 
pending application change its 
transmitter site. See Lockhart, Texas, 
F.C.C. 171 (1980). Here, Hazelton 
matter preference rather than based 
public service benefits. Hazelton 
demonstrate public need 
for site change. Therefore will 
favor the proposal for station 
Syracuse rather than the move the 
Hazelton station. stated the Notice 
York,, will site 
restriction 8.7 miles.north the city 
avoid short spacing the site the 
for Station WERF. 
Hazelton. 

Canadian concurrence has been 
obtained the assignment UHF 
Television.Channel.56 New 
York. 

ordered, That effective September 

1984, 73.606(b) the Commission's 
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Rules, the Television Table 
Assignments, amended with regard 
the following community: 


56+,-and 62+. 


amendment herein contained 
307(b) the Communications Act 
1934, amended, and.Sections 

further ordered, That this 
proceeding terminated. 

For further information-concerning 
this proceeding, contact Montrose 
Tyree, Mass Media Bureau (202) 
6530. 

U.S.C. 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules 
Bureau. 

(FR_Doc..84-19177 Filed 7~19-84;.8:45.am} 

BILLING CODE 


CFR Part 
[MM Docket No. 83-829; RM-4456] 


Broadcast Station Martinsburg, 
WV; Changes Made Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken ‘herein assigns 
UHF Television Channel 
Martinsburg, West Virginia, its first 
commercial television ‘assignment, 
response petition filed David 
Sparks. 

DATE: Effective 1984. 
ADDRESS: Federal Communications 
Commission. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 
SUPPLEMENTARY INFORMATION: 


Television broadcasting. 


Report and Order 
Terminated) 


Table Assignments, Television Broadcast 
Stations (Martinsburg, West Virginia), 
Docket No. 83-629, 

Adopted: July 1984. 

Released: July 11, 1984. 


the Chief, Policy and Rules Division. 


The Commission herein considers 
the Notice Proposed Rule Making, 
37268, published August 17, 1983, 
which proposed the assignment UHF 
Television Channel Martinsburg, 
West Virginia, response petition 
filed David 
Petitioner filed comments support 
the Notice and reaffirmed his interest 
applying for the channel, assigned. 
other comments were filed. 

the seat Berkeley County 
36,356), located the eastern 
panhandle West Virginia, 
approximately 100 kilometers (63 
northwest Washington, D.C. 
Currently, assigned educational 
Channel *44, which unoccupied. 

believe the public interest 
would served assigning UHF 
Television Channel Martinsburg, 
since would provide that community 
with its first commercial television 
service. The assignment can made 
Martinsburg conformity the 
minimum distance separation 
requirements 73.610 and 73.698 
the Rules, provided there 
site restriction 9.5 miles 
northwest, avoid short spacing all 
applications for Channel 68, 
Hagerstown, Maryland. This revised 
site restriction which less restrictive 
than that indicated the Notice. 
Canadian concurrence has been 
received. 

Accordingly, pursuant the 
authority contained sections 
5(c)(1) 303 (g) and (r) the 
Communications Act 1934, 
amended,.and 0.61, and 0.283 
That effective September 17, 1984, the 
Television Table Assignments, 

amended with regard the community 
listed below: 


further ordered, That this 
proceeding terminated. 

For further information 
the above, contact Kathleen Scheuerle, 
Mass Media Bureau, (202) 


(Secs. 303, Stat., amended, 1066, 
U.S.C. 154, 303) 


were extracted from the 1980 
U.S. Census. 


Charles Schott, 

Chief, Policy.and Rules Division, Mass Media 
Bureau. 

(FR Dec. 64-19174:Filed 7-19-84; 8:46 am) 

BILLING CODE 6712-01-4 


CFR Part 
Docket No. 83-1021; 


adio Broadcast Station Green 
Acres, CA; Changes Made Table 
Assignments 


AGENCY: Federal Communication 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
Channel 292A Green Acres, 
California, that first 
local channel, the request Eric 
Hilding. 

DATE: Effective September 16, 1984. 


Federal Communications 
Commission, Washington, 20554. 


FOR FURTHER INFORMATION CONTACT: 

Leslie Shapiro, Mass Media Bureau, 

(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


Table Assignments, Broadcast Stations 
(Green Acres, California); Docket No. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before for 
consideration the Notice Proposed 
Rule Making, published 
October 1983, the 
assignment Channel.292A Green 
Acres, California, that 
first local FM.channel, the request 
Eric Hilding (“petitioner”). The 
assignment can made compliance 
with the minimum 
distance separation requirements. 
Petitioner comments reiterating his 
intent the channel, 
assigned. oppositions the proposal 
were received. 

view the fact that the 
assignment could provide Green Acres 
with its first local service and 
interest activating the channel has 
been received, believe the 
assignment the public interest. 
Accordingly, pursuant the authority 


Federal Communications Commission. 
City | Channel No. 
Channel 
| City No. 
J 
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and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.204(b) arid 0.28 
the Commission's Rules, ordered, 
that effective September 18, 1984, the 
the Rules, amended with respect 
the community listed below, read 
follows: 


Green Acres, California. 


further ordered, that this 
proceeding terminated. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 

(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 
Federal Communications Commission. 


Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-19212 Filed 7-19-84; 8:45 am] 

BILLING CODE 


CFR Part 
[MM Docket No. 84-6; 


Radio Broadcast Station 
Falls, OR; Changes Made Table 
Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule. 


SUMMARY: Action taken herein 
substitutes Class Channel 295 for 
Channel 296A Klamath Falls, Oregon, 
the request Wynne Broadcasting 
Company, Inc. The assignment could 
provide Klamath Falls with its third 
wide-coverage service. 

DATE: Effective September 18, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau 
(202) 634-6530. 
SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 

the matter amendment 73.202(b), 
Table Assignments, Broadcast Stations 
{Klamath Falls, Oregon); Docket No. 
6, RM-4610. 


Adopted: July 10, 1984. 


Released: July 13, 1984. 
the Chief, Policy and Rules Division. 


The Commission has before the 
Notice Proposed Rule Making, 
3225, published January 26, 1984, 
proposing the substitution Class 
Channel 295 for Channel 296A 
Klamath Falls, Oregon, the request 
Wynne Broadcasting Company, Inc. 
Petitioner also requested 
that its license for Station KKRB (FM) 
modified specify operation the 
new channel. The channel substitution 
can made conformance with the 
minimum distance 
separation and other technical 
requirements. 

Petitioner filed comments 
reiterating its interest operating 
the new channel. other comments 
have been received expressing interest 
use the new channel, are herein 
modifying the license Station KKRB 
(FM) specify operation Channel 
295 lieu Channel 296A. See 
Cheyenne, Wyoming, F.C.C. 
(1976). 

believe the substitution 
could provide Klamath Falls with its 
third wide-coverage service. 
Accordingly, pursuant the authority 
contained sections 5(c)(1), 303(g) 
and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, and 0.283 
that effective September 18, 1984 the 
Table Assignments, 73.202(b) the 
Rules, amended with respect the 
community listed below, read 
follows: 


Channel No. 


Klamath Falls, Or 223, 258, 295 


further ordered, pursuant the 
authority contained section 316 the 
Communications Act 1934, 
amended, that the license Station 
KKRB (FM), Klamath Falls, Oregon, 
modified specify operation 
Channel 295, subject the following 
conditions: 

(a) The licensee shall file with the 
Commission minor change application 
for construction permit (Form 301), 
specifying the new facilities. 

(b) Upon grant the construction 
permit, program tests may conducted 
accordance with Section 73.1620. 

(c) Nothing contained herein shall 
construed authorize major change 
transmitter location avoid the 
necessity filing environmental 
impact statement pursuant 1.1301 
the Rules. 


further ordered, that this 
proceeding TERMINATED. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. 

(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-19206 Filed 7-19-84; 8:45 am] 

BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 83-499; RM-4391] 


Radio Broadcast Station Van Buren, 
IN; Changes Made Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


Final rule.. 


Action taken herein assigns 
Channel 257A Van Buren, 
Indiana, that first local 
assignment, the request 
William Loucks. 


DATE: Effective September 18, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.202(b), 
Table Assignments, Broadcast Stations 
(Van Buren, Indiana); Docket No. 83-499, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before the 
Notice Proposed Rule Making, 
27572, published June 16, 1983, proposing 
the assignment Channel 257A 
Van Buren, Indiana, that 
first local allocation. The Notice was 
issued response petition filed 
William Loucks The 
petitioner was requested specifically 
state that would apply for the 
channel, assigned, and has done 
comments filed herein. 

The channel can assigned 
compliance with the 


q 
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minimum distance separation 
requirements long site restriction 
least 1.2 miles north Van Buren 
imposed. Additionally, Channel 257A 
Van Buren, short-spaced five 
miles the location 
Station WZPL, Channel 258 
Greenfield, Indiana. However, 
construction permit has been issued 
Station WZPL move its transmitter 
location new site which negates the 
short-spacing. Therefore, the channel 
will assigned requested but the 
grant any application will 
conditioned upon the start operation 
Station WZPL from its new 
transmitter site. 

Canadian concurrence the 
assignment was requested Van Buren 
located within 320 kilometers 
miles) the border. That 
concurrence received. 

find that the public interest 
would served the assignment 
Channel 257A Van Buren order 
provide first service. Accordingly, 
pursuant the authority contained 
307(b) the Communications Act 
1934, amended, and 0.61, 0.204(b) 
ordered, that effective September 
1984, the Table Assignments, 

73.202(b) the Rules, amended with 
respect the city listed below, read 
follows: 


Van Buren, indiana 


further ordered, that this 
proceeding terminated. 

For further information concerning 
this contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. 

Federal Communications Commission. 

(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84-19208 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-™ 


CFR Part 
[MM Docket No. 83-1235; RM-4543] 


Broadcast Station Fort Walton 
Beach, FL; Changes Made 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
Television Channel Fort 
Walton Beach, Florida, that 
third commercial television 
service, response petition filed 
Fort Walton Beach Television, Inc. 


DATE: Effective September 21, 1984. 


ADDRESS: Federal Communication 
Commission, Washington, 20554. 


FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner, Mass Media Bureau, 

(202) 

SUPPLEMENTARY INFORMATION: 

List Subjects CFR Part 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


Table Assignments, Television Broadcast 
Stations (Fort Walton Beach, Florida); 
Docket No. 


Adopted: July 1984. 
Released: July 16, 1984. 


Policy and Rules Division. 


Before the Commission for 
consideration the Notice Proposed 
Rule Making, 53724, published 
November 29, 1983, issued response 
request filed Fort Walton Beach 
Television, Inc. seeking 
the assignment UHF television 
Channel Fort Walton Beach, 
Florida, that third 
commercial television station. 
Supporting comments were filed 
petitioner reaffirming its intention 
apply for the channel, assigned. 
Additionally, opposing comments were 
filed the Offshore Telephone 
Company well the 
Central 
Telecommunications the American 
Petroleum Institute 
counterproposal was filed Marvin 


telephone common carrier that 
provides Offshore Radio Telecommunications 
subscribers the Gulf Coast 
Region. 

one the standing committees the 
General Committee Transportation the 
American Petroleum Institute. Its structure 
leading petroleum and natural gas companies. The 
activities Central are supported approximately 
700 licensees that are authorized operate the 
and operational fixed radio 
communications services. 

proposed that Channel assigned 
Funiak Springs, Florida. Since that proposal 
conflicted with the proposed assignment Channel 
Fort Walton Beach, the Commission found 
alternate channel for Funiak Springs which does 
not conflict with any other proposed assignment. 
Therefore, being treated separate 
proceeding (see RM-4766). view our separate 
action, the reply comments filed OTC and 
Central are longer valid consideration and will 
not expounded upon herein. 


and Regulatio 2939 


the 


whic 
opponents herein responded. 
not file responsive comments. 

Fort Walton Beach 
the seat Okaloosa Count ity 
southwestern part the Florida 
panhandle, 210 
Montgomery, Alabama. Presently, 
served Stations 35) 
and (Ch. 53). 

their opposing comments, OTC 
and Central-each declare that 1976, 
the Commission allocated UHF Ch. 
Domestic Public Land 
the Southern Louisiana Offshere Zone. 
result thereof, land 
communications common carriers began 
providing communications services 
petroleum exploration and drilling rigs 
the Gulf Mexico region. 

view the recited 
circumstances, each opponent expressed 
the view that the use 
Channel Fort Beach would 
cause interference many authorize 
oil and gas 
the Gulf Coast Therefore, they 
urge that the Commission pursue its 
previous course action which, 
recognition potential interference 
such assignment could create, 
rejected request allocate Channel 
Fort Walton Beach. Central 
imply that would objection 
the substitution alternate channe 
available, for assignment Fort 
Walton Beach. 

OTC and Central each correctly 
note, Channel not available for 
assignment any location the Gulf 
Mexico region since the use those 
frequencies has been set aside for 
shared-use communications common 
carriers the Offshore Radio 
Telecommunications Service that 
area for the provision such services 
petroleum exploration and drilling rigs. 

erefore, order accommodate 
proposal, staff engineering 
study reveals that Channel 


otithone 
i il 


‘Population figures were extracted from 1980 
U.S. Census. 

fn. NG 114. 

the Southern Louisiana Offshore Zone extends 
than miles from Fort Walton Beach. 
that ORTS station required its 
power operates within 190 miles the 
transmitting site-of station. Further, 

notes the prov ide for 
such operation less than 140 miles from 
television station. 

September 27, 1978. 


29392 Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Rules and Regulations 


assigned Fort Walton Beach with 
site restriction 1.8 miles east the 
Community avoid short-spacing 
Construction permit Channel 
Pensacola, Florida. 

light the fact that the 
assignment could provide third 
commercial television service Fort 
Walton Beach, believe the public 
interest would served assigning 
UHF television Channel that 
community. 

Accordingly, pursuant the 
authority contained sections 
and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.283 and 
that effective September 21, 1984, the 
Television Table Assignments, 

amended, follows: 


City 


further ordered, that this 
proceeding terminated. 

For further information concerning 
the above, contact Nancy Joyner, 
Mass Media Bureau, (202) 


(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-19204 Filed 7-19-84; 8:45 am} 

BILLING CODE 


CFR Part 
Docket No. 83-1121; RM-4547] 


Television Broadcast Station 
Palatka, FL; Changes Made Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: Action taken herein assigns 
UHF Channel Palatka, Florida, 
that community’s first local 
commercial television facility, the 
request the Revival 
Association, Inc. 

DATE: Effective September 18, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 


Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.606(b), 
Table Assignments, Television Broadcast 
Stations (Palatka, Florida); Docket No. 
83-1121, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before for 
consideration its Notice Proposed 
Rule Making, 49887, published 
October 28, 1983, soliciting comments 
the request the Pentecostal Revival 
Association, Inc. assign 
UHF Channel Palatka, Florida, 
that first local 
commercial television assignment. The 
petitioner has filed comments stating its 
intention apply for the frequency, 
assigned. other comments were 
received. Channel can assigned 
compliance with the 
minimum distance separation and other 
technical requirements. 

view the interest expressed 
the petitioner, believe the 
public interest assign first 
commercial television channel 
Palatka, Florida. Therefore, pursuant 
the authority contained sections 
303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, and 0.283 
That effective September 18, 1984, the 
Television Table Assignments, 
Section 73.606(b) the Rules, 
amended with respect the community 
listed below, read follows: 


Palatka, Florida *42, 63+ 


further ordered, that this 
proceeding terminated. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. 


(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

(FR Doc. 64-19207 Filed 7-19-84; 8:45 am] 

BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 83-836; 


Broadcast Station Tupelo, MS; 
Changes Made Table 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


Action taken herein assigns 
UHF Television Channel Tupelo, 
Mississippi, response petition 
filed Allen Sheets. The assignment 
could provide second television 
service Tupelo. 


DATE: Effective September 18, 1984. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media Bureau 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.606(b), 

Table Assignments, Television Broadcast 

Stations (Tupelo, Mississippi); Docket 

No. 83-836, RM-4467. 
Adopted: July 1984. 
Released: July 13, 1984. 
the Chief, Policy and Rules Division. 


The Commission herein considers 
the Notice Proposed Rule Making, 
37265, published August 17, 1983, 
which invited comments proposal 
assign UHF Television Channel 
Tupelo, Mississippi, response 
petition filed Allen Sheets 
Petitioner submitted 
comments support the Notice and 
expressed interest applying for the 
channel, assigned. other comments 
were received. 

believe that the petitioner has 
adequately demonstrated the need for 
second television assignment Tupelo 
and that the public interest would 
served assigning UHF Television 
Channel that community. The 
channel can assigned compliance 
with the minimum distance separation 
requirements 73.610 the 
Rules. 

Accordingly, pursuant the 
303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, and 0.283. 
That effective September 18, 1984, the 
Television Table Assignments, 
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73.606(b) the Rules amended, with 
respect the following community: 


Tupelo, Mississippi. 


further ordered, that this 
proceeding terminated. 

For further information contact 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 

(Secs. 303, stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-19210 Filed 7-19-84; 8:45 am] 


BILLING CODE 6112-01-M 


CFR Part 
[MM Docket No. 83-1116; RM-4517] 


Broadcast Station Arlington, TX; 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


Action taken herein assigns 


UHF television Channel Arlington, 
Texas, that community’s first 
television broadcast service, response 
petition filed Samuel Levatino. 
pate: Effective September 18, 1984. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner, Mass Media Bureau, 
(202) 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Television broadcasting. 


Report and Order (Proceeding 
Terminated) 


the matter amendment 73.606(b), 
Table Assignments, Broadcast Stations 
(Arlington, Texas); Docket No. 
RM-4517. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


Before the Commission for 
consideration the Notice Proposed 
Rule Making, 49892, published 
October 28, 1983, proposing the 
assignment UHF television Channel 


Although petitioner initially requested the 
assignment UHF television Channel 


first local television 
broadcast service, response 
request from Samuel Levatino 
Supporting comments 
were filed petitioner reiterating his 
intention apply for the channel, 
assigned. oppositions the proposal 
were received. 


Arlington (population 160,123),? 
Tarrant County (population 860,880), 
located north Texas between Dallas 
and Fort Worth. 


indicated the Notice, UHF 
television Channel can assigned 
Arlington consistent with the applicable 
mimimum distance separation 
requirements 73.610 and 73.698 
the Rules. 


believe the public interest 
would served assigning UHF 
television Channel Arlington, 
Texas, since could provide first local 
television broadcast service that 
community. 


Accordingly, pursuant the 
5(c)(1), 303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, 0.204(b) and 0.283 
That effective September 18, 1984, the 
Television Table Assignments, 

amended include the community 
listed below, follows: 


further ordered, that this 
proceeding terminated. 


For further information concerning 
the above, contact Nancy Joyner, 
Mass Media Bureau, (202) 


(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 


Federal Communications Commission. 


Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


[FR Doc. 84~-19211 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


Arlington, that proposal was short spaced 
request assign Channel Ft. Worth, Texas 
(MM Docket No. 83-355; Therefore, 
was proposed for consideration. 

figures were extracted from the 1980 
U.S. Census. 


CFR Part 

[MM Docket No. 83-1137; RM-4590] 

Broadcast Station Bellevue, WA; 
Assignments 


AGENCY: Federal Communications 


Commission. 


ACTION: Final rule. 


Action taken herein assigns 


UHF Channel Bellevue, 

Washington, that community’s 

second television allocation, the 

DATE: Effective September 18, 1984. 

ADDRESS: Federal Communications 

Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Shapiro, Mass Media Bureau, 

(202) 

SUPPLEMENTARY INFORMATION: 

List Subjects CFR Part 
Television broadcasting. 

Report and Order (Proceeding 

Terminated) 


Table Assignments, Television Broadcast 
Stations (Bellevue, Washington); Docket 
No. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


Commission has before the 


Notice Proposed Rule Making, 


51653, published November 10, 1983, 
proposing the assignment UHF 
Channel Bellevue, Washington, 
that second channel, 
the request Jerry 
(“petitioner”). The petitioner has 
submitted comments reiterating his 
intention apply for the channel, 
assigned. oppositions the proposal 
were received. 

The channel can assigned 
compliance with the 
minimum distance separation 
requirements. Additionally, the 
concurrence the Canadian 
Government has been received since 
Bellevue located within 400 kilometers 
(250 miles) the U.S.-Canadian border. 

view the stated intent 
activate service Channel 51, 
believe the assignment the 
public interest. Accordingly, pursuant 
the authority contained section 
5(c)(1), 303 (g) and (r) and 307(b) the 
Communications Act 1934, 
amended, and 0.61, and 0.283 
the Commission’s Rules, ordered, 
that effective September 18, 1984, the 
Television Table Assignments, 


City 
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Section 73.606(b) the Rules, 
amended with respect the community 
listed below, read follows: 


further ordered, that this 
proceeding terminated. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 634- 
6530. 


Federal Communications Commission. 

(Secs. 303, Stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Charics Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. Filed 7-19-84; 8:45 am] 

BILLING CODE 


City Channe! No. 


Proposed Rules 


This section the FEDERAL REGISTER 
contains notices the public the 
proposed issuance rules and 
regulations. The purpose these notices 
give interested persons 
opportunity participate the rule 
making prior the adoption the final 
rules. 


DEPARTMENT AGRICULTURE 


Animal and Plant Health Inspection 
Service 


CFR Part 319 
[Docket No. 84-325] 


Citrus Canker—Mexico 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: The “Citrus Canker— 
Mexico” regulations allow fruit peel 
ethrog, grapefruit, lemon, orange, 
Persian lime, and tangerine 
imported into the United States from 
areas Mexico not designated 
infested areas. There are 
requirements the current regulations 
that precautionary measures taken 
assure that the areas not designated 
infested areas remain free citrus 
canker disease. order assure that 
such precautionary measures are taken, 
this document proposes amend the 
regulations provide criteria for areas 
canker free areas” and allow fruit 
peel ethrog, grapefruit, lemon, orange, 
Persian lime, and tangerine from Mexico 
imported into the United States 
only they are from areas that are 
designated canker free areas.’ 
Corresponding changes are also 
proposed concerning the marking and 
identity such fruit peel. This action 
appears necessary assure better 
protection against the introduction into 
the United States citrus canker 
disease. 

This document also announces that 
two public hearings will held 
concerning this proposed rule. 

DATES: Written comments must 
received before September 18, 
1984. The first public hearing will 
held August 28, 1984 Orlando, 
Florida, and the second public hearing 
will held August 30, 1984, San 
Antonio, Texas. 


ADDRESSES: Written comments should 
submitted Thomas Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, 20782. Written 
comments received may inspected 
Room 728 the Federal Building 
between a.m. and 4:30 p.m., Monday 
through Friday, except holidays. The 
public hearings will held the 
following locations: (1) August 28, 
1984, U.S. Department Agriculture 
Horticultural Research Station, Room 
2120 Camden Road, Orlando, Florida, 
and (2) August 30, 1984, 
Conquistador Room, Quinta Airport 
East, 333 N.E. Loop 410, San Antonio, 
Texas. 

FOR FURTHER INFORMATION CONTACT: 
Frank Cooper, Staff Officer, Regulatory 
Services Staff, Plant Protection and 
Quarantine, APHIS, USDA, Room 637, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, 20782, 301-436-8248, 
Stephen Poe, Plant Pathologist, 
Emergency Programs, Plant Protection 
and Quarantine, APHIS, USDA, Room 
611A, Federal Building, Hyattsville, 
20782, 301-436-5974. 


SUPPLEMENTARY INFORMATION: 
Public Hearings 


representative the Animal and 
Plant Health Inspection Service will 
preside each the public hearings 
described under “ADDRESSES.” Any 
interested person may appear and 
heard person, attorney, other 
representative. 

Each hearing will begin a.m. and 
scheduled end p.m. local time. 
However, either hearing may 
terminated any time after begins 
all those persons the hearing who 
desire opportunity speak have 
been heard. Persons who wish speak 
are requested register with the 
presiding officer prior the hearing. 
The prehearing registration will 
conducted the location the hearing 
ftom a.m. a.m. Those registered 
persons will heard the order 
their registration. However, any other 
person who wishes speak the 
hearing will given opportunity 
speak after the registered persons have 
been heard. requested that two 
copies any written statements that 
are presented provided the 
presiding officer the hearing. the 
number registered persons and other 
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participants attendance the hearing 
warrants, it, the presiding officer may 
limit the time for each presentation 
order allow everyone wishing 
speak the opportunity heard. 


Background 


The “Citrus Canker—Mexico” 
regulations (contained CFR 319.27 
seq. and referred below the 
regulations) regulate the importation 
into the United States from Mexico 
Fruit and peel citrus and citrus 
relatives (fruit and peel any genera, 
species, varieties the subfamilies 
Aurantioideae, Rutoideae, and 
Toddalioideae the botanical family 
Rutaceae). 

The regulations designate 
prohibited articles any fruit peel 
Mexican lime (Citus aurantifolia) from 
any area Mexico, and any other fruit 
peel citrus citrus relatives from 
areas Mexico designated infested 
areas. Prohibited articles are not 
allowed imported into the United 
States unless imported the U.S. 
Department Agriculture for 
experimental scientific purposes 
under certain conditions. With respect 
fruit peel Mexican lime (Citrus 
aurantifolia), should noted that this 
document uses the common name “key 
lime” instead “Mexican lime” since 
“key lime” the common name most 
used the United States for Citrus 
aurantifolia. 

addition, the regulations designate 
restricted articles fruit peel 
ethrog (Citrus medica), grapefruit 
(Citrus lemon (Citrus limon), 
orange (Citrus sinensis), Persian lime 
(Citrus and tangerine (Citrus 
reticulata) from areas Mexico not 
designated infested areas. Restricted 
articles are allowed imported into 
the United States anyone imported 
conformity with specified restrictions 
concerning permits, inspection and 
phytosanitary certificates inspection, 
chlorine treatments and other 
requirements, marking and identity, 
arrival notification, costs and charges, 
and ports entry (See CFR 319.27-4 
through Restricted articles 
are also allowed imported the 
U.S. Department Agriculture for 
experimental scientific purposes 
under certain conditions. 

The regulations were established for 
the purpose helping prevent the 
introduction into the United States 
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citrus canker disease. The Department 
has recently reviewed the provisions 
concerning the importation from Mexico 
fruit peel ethrog, grapefruit, 
lemon, orange, Persian lime, and 
tangerine. Based this review, this 
document proposes change provisions 
concerning the importation these 
articles provide additional protection 
against the introduction citrus canker 
disease. 

order protect against the 
introduction citrus canker disease, 
has been determined that necessary 
allow the importation such fruit 
peel only the articles are free 
leaves, litter, and stems other than 
stems less than one inch length 
attached the fruit, and only under 
conditions necessary prevent the 
introduction into the United States 
citrus canker bacteria the surface 
the pores wounds. 

The regulations already require, 
condition importation, that the 
articles free leaves, litter, and 
stems other than stems less than one 
inch length attached the fruit. 
Under the proposal these provisions 
would retained. 

Also, the regulations already require, 
condition importation, that such 
fruit peel, among other things, must 
treated thorough wetting with 
solution containing 200 parts per million 
actived chlorine for period least 
two minutes. Based research and 
field use, has been determined that 
compliance with the treatment 
requirements adequate destroy 
surface contamination without damage 
the restricted articles. Under the 
proposal these treatment provisions 
would retained. 


Citrus Canker Free Areas 


addition, order protect against 
the introduction citrus canker 
bacteria the pores wounds the 
fruit peel, necessary that the 
regulations allow the importation 
such fruit peel only from areas that 
not have established citrus canker 
infestations. Established citrus canker 
infestations may produce high levels 
citrus canker bacteria which could 
spread fruit infected trees and 
fruit nearby uninfected trees. There 
reason believe that fruit peel 
citrus citrus relatives grown areas 
with restablished citrus canker 
infestations could contaminated with 
high levels citrus canker bacteria. 
Also, there reason believe that 
some the citrus canker bacteria would 
lodged the pores wounds the 
fruit since this occurs when high levels 
bacteria are present. Further, there 
does not appear feasible method 


for inspection treatment, other 
procedures for removing all the 
bacteria pores wounds the fruit, 
and, although unlikely, there 
possibility that such bacteria could 
means introducing citrus canker 
disease into the United States. 

noted above, fruit peel ethrog, 
grapefruit, lemon, orange, Persian lime, 
and tangerine are allowed under the 
current regulations imported into 
the United States from areas not 
designated infested areas. There are 
requirements the current 
regulations that precautionary measures 
taken assure that the areas not 
designated infested areas remain free 
citrus canker disease. order 
better assure that such types fruit 
peel imported into the United States are 
not from areas infested with citrus 
canker disease and not have citrus 
canker bacteria the pores wounds, 
proposed change the regulations 
allow such types fruit peel 
imported into the United States from 
Mexico only they are from areas 
designated citrus canker free areas. 


‘area will eligible for designation 


citrus canker free area and for 
remaining designated citrus canker 
free area the Deputy Administrator 
determines that meets all the 
following criteria: 

(1) There evidence the 
presence citrus canker disease the 
area; 

The area contains trees 
(commercial, dooryard, wild) key 
lime (Citrus aurantifolia); 

(3) The area subject effective 
regulatory program administered the 
Government Mexico (i) ensure that 
citrus nursery stock and citrus budwood 
from areas not designated citrus 
canker free areas are not allowed within 
the area unless they are inspected 
officials the Government Mexico 
and determined free symptoms 
citrus canker disease, are determined 
Mexico not from citrus canker 
infested areas, are treated being 
dipped the point runoff 
for least two minutes with solution 
containing percent sodium 
hypochlorite, and are grown under 
observation officials the 
Government Mexico other than 
commercial citrus grove for the first six 
month period after being brought the 
area; (ii) ensure that all citrus fruits 
entering the area from areas not 
designated citrus canker free areas 
have been treated thorough wetting 
with solution containing 200 parts per 
million active chlorine for period 
least two minutes; and ensure 


that used citrus fruit harvesting and 
cultivating equipment (e.g. tractors, 
discs, harrows, mowers, sprayers, 
subsoilers) from areas not designated 
citrus canker free areas are not allowed 
the area unless steam cleaned free 
adhering material; 

(4) The area has been surveyed for 
citrus canker disease cooperatively 
plant appointed the 
Deputy and the 
Government Mexico time, within 
the six month period prior designation 
citrus canker free area, that 
determined the Deputy Administrator 
coincide with biological and climatic 
conditions conducive detecting any 
presence citrus canker bacteria; 

(5) The area surveyed for citrus 
canker disease cooperatively plant 
pathologists appointed the Deputy 
Administrator and the Government 
Mexico least once year after being 
designated citrus canker free area 
times determined the Deputy 
Administrator coincide with 
biological and climatic conditions 
conducive detecting any presence 
citrus canker bacteria; 

(6) The has easily identifiable 
boundaries; and 

(7) The area surrounded buffer 
zone 1,000 meters width which 
meets the criteria (1) and (5) above. 

The criteria (2) above concerning 
trees key (3) above concerning 
regulatory program, and (7) above 
concerning buffer zone would help 
prevent the establishment citrus 
canker disease area designated 
citrus canker free area. Trees key 
lime are the principal host for the citrus 
canker bacteria found Mexico. Based 
departmental experience, appears 
unlikely that citrus canker disease 
would become established area 
that does not have any trees key lime. 
Also, compliance with the regulatory 
program described above (3) would 
help prevent the citrus 
canker bacteria into area designated 
citrus canker free area. Further, 
buffer zone set forth (7) above 
any infestations occurring outside the 
citrus canker free areas would not 
spread citrus canker bacteria citrus 
canker free areas natural means. 

The survey provisions described 
above (4) and (5) above are designed 
help detect any appearance citrus 
canker disease before there would 
sufficient levels bacteria cause 
bacteria lodge the pores wounds 
fruit. 

The provisions (6) above, which 
would require that citrus canker free 
area should have easily identifiable 
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boundaries, that 
persons can readily determine which 
areas are citrus canker free areas. 

appears that areas Mexico 
designated citrus canker free areas 
accordance with all these criteria 
would not present significant risk 
having established citrus canker 
infestations. Further, appears that fruit 
peel ethrog, grapefruit, lemon, 
orange, Persian lime, tangerine 
imported into the United States from 
areas Mexico designated citrus 
canker free areas accordance with 
such criteria would not present 
significant risk carrying citrus canker 
bacteria the pores wounds. 

the proposal were adopted, fruit 
peel ethrog, grapefruit, lemon, orange, 
Persian lime, and tangerine from citrus 
canker free areas Mexico would 
designated restricted articles and all 
such fruit peel from other areas 
Mexico would designated 
prohibited articles. 


Marking and Identity 


noted above, under the current 
regulations, restricted articles are 
allowed imported into the United 
States anyone imported 
conformity with restrictions concerning 
permits, inspection and phytosanitary 
certificates inspection, chlorine 
treatments and other requirements, 
marking and identity, arrival 
notification, costs and charges, and 
ports entry. Restricted articles are 
otherwise allowed imported into 
the United States the 
Department Agriculture for 
experimental scientific purposes 
under certain conditions. Under the 
proposal these restrictions would 
remain effect except that 
proposed amend certain the 
marking and identity provisions 
explained below. 

The current provisions 319.27-8 
provide that restricted article the 
time importation shall plainly and 
correctly bear the outer container the 
following information: 

(1) General nature and quantity the 
contents, 

(2) Country locality origin, 

(3) Name and address shipper, 
owner, person shipping forwarding 
the article, 

(4) Name and address consignee, 

(5) Identifying shipper’s mark and 
number, 

(6) letter “C” within the figure 


diamond rectangle the article had 


been treated Mexico accordance 
with 319.27-7, and 

citrus canker free zone,” represent 
origin outside the infested areas. 


locality origin” “Municipio, State, 
and Country where grown” more 
accurately indicate where Mexico the 
fruit peel came from. Also, consistent 
with the provisions the proposal 
explained above, further proposed 
delete the requirement that the outer 
container bear statement, such 
origin citrus canker free zone, 
represent origin outside the infested 
area” and require instead the 
free area.” 


Miscellaneous 


This document also proposes 
nonsubstantive changes for purposes 
clarity. 


Executive Order 12291 and Regulatory 
Flexibility Act 

This proposed rule issued 
conformance with Executive Order 
12291, and has been determined 
not “major Based information 
compiled the USDA, has been 
determined that this proposed rule 
would not have significant effect 
the economy; would not cause major 
increase costs prices for 
consumers, individual industries, 
Federal, State local government 
agencies, geographic regions; and 
would not have significant adverse 
effect competition, employment, 
investment, productivity, innovation, 
the ability United States-based 
enterprises compete with foreign- 
based enterprises domestic export 
markets. 

anticipated that the proposal, 
adopted, would have little effect the 
importation into the United States 
fruit peel ethrog, grapefruit, lemon, 
orange, Persian lime, tangerine from 
Mexico. this connection, 
anticipated that action would taken 
Mexico assure that the areas that 
are currently producing such articles for 
importation into the United States 
would meet the proposed criteria for 
being designated citrus canker free 
areas. Further, appears that the 
adoption the proposal should not 
increase the cost producing 
importing such articles. 

Under these circumstances, Mr. Bert 
Hawkins, Administrator the 
Animal and Plant Health Inspection 
Service, determined that this action 
will not have significant impact 
substantial number small entities. 


Paperwork Reduction Act 


accordance with section 3507 the 
Paperwork Reduction Act 1980 (44 
U.S.C. 3507), the information collection 
provisions that are included this rule 


have been approved the Office 
Management and Budget and 
have been given the OMB 
number 0579-0049. 


List Subjects CFR Part 319 


Agricultural commodities, Imports, 
Plant diseases, Plants (agriculture), 
Transportation, Citrus canker, Fruit. 

Under the circumstances referred 
above, proposed revise 
“Subpart—Citrus Canker—Mexico” 
CFR Part 319 read follows: 


PART 319—FOREIGN QUARANTINE 
NOTICES 


Subpart—Citrus Canker—Mexico 

Sec. 

Prohibitions; restrictions; disposal 
articles refused importation; importation 
for experimental scientific purposes. 

319.27-1 Definitions. 

319.27-2 Citrus canker free areas. 

319.27-3 Prohibited articles. 

319.27-4 Restricted articles. 

319.27-5 Permits. [Reserved]. 

319.27-6 Inspection and 
certificates inspection. 

and other 
requirements. 

319.27-8 Marking and identity. 

319.27-9 notification. 

319.27-10 Costs and charges. 

Ports entry. 

Authority: Secs. 105, 106, and Stat. 

and Stat. 316-318; U.S.C. 160, 162; 

CFR 2.17, 2.51, and 


Prohibitions; restrictions; 

articles refused importation; 
importation for experimental scientific 
purposes. 

(a) person shall import any 
prohibited article unless conformity 
with paragraph (d) this section. 

(b) person import any 
restricted article unless conformity 
with paragraph (d) this section 
unless otherwise conformity with ail 
the applicable restrictions this 
subpart. 

Any article refused importation 
under the provisions 150dd 
for noncompliance with the 
requirements this subpart shall 
promptly removed from the United 
States abandoned the importer, 
and pending such action shall subject 
the immediate application such 
safeguards against escape plant pests 
the inspector determines necessary 
prevent the introduction into the United 


articles are also subject the 


provisions the fruits and vegetables regulations 
CFR 319.56 seq.). 


} 
{ 
| 


al 
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States plant pests. such article 
not promptly removed from the United 
States abandoned the importer for 
destruction, may seized, destroyed, 
otherwise disposed accordance 
with sections 105 and 107 the Federal 
Plant Pest Act U.S.C. 150dd, 150ff). 

(d) article subject provisions 
this subpart may imported without 
complying with other provisions this 

subpart if: 

(1) Imported the U.S. Department 
Agriculture for experimental 
scientific purposes; 

(2) Imported the Plant Germplasm 
Quarantine Center Building, 320, 
Beltsville Agricultural Research Center, 
East, Beltsville, Md. 20705, port 
entry designated asterisk 

(3) Imported pursuant 
departmental permit issued for such 
article and kept file the port 
entry; 

(4) Imported under conditions 
specified the departmental permit 
and found the Deputy Administrator 
adequate prevent the 
introduction into the United States 
plant pests, i.e., conditions treatment, 
processing, shipment, disposal; and 

(5) Imported with departmental tag 
label securely attached the outside 
the container containing the article 
securely attached the article itself 
not container, and with such tag 
label bearing departmental permit 
number corresponding the number 
the departmental permit issued for such 
article. 


Definitions. 

Terms used the singular form this 
subpart shall construed the plural, 
and vice-versa, the case may 
demand. The following terms, when 
used this subpart, shall construed, 
respectively, mean: 

Citrus canker free area. Any area 
designated citrus canker free area 
319.27-2. 

Deputy Administrator. The Deputy 
Administrator the Animal and Plant 
Health Inspection Service, U.S. 
Department Agriculture for Plant 
Protection and Quarantine, any other 
officer employee the Department 
whom authority act his/her stead 
has been may hereafter delegated. 

Import. imported). 
import move into the United States. 

Inspector. Any employee Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department Agriculture, other 
person authorized the Deputy 
Administrator accordance with law 
enforce the provisions the regulations 
this subpart. 


Person. Any individual, corporation, 
company, society, association other 
organized group. 

Plant Pest. The egg, pupal, and larval 
stages well any other living stage 
any insects, mites, nematodes, slugs, 
snails, protozoa, other invertebrate 
animals, bacteria, fungi, other parasitic 
plants reproductive parts thereof, 
viruses, any organisms similar 
allied with any the foregoing, any 
infectious substances, which can 
directly indirectly injure cause 
disease damage any plants parts 
thereof, any processed, manufactured, 
other products plants. 

Plant Protection and Quarantine. The 
organizational unit within the Animal 
and Plant Health Inspection Service, 
U.S. Department Agriculture, 
delegated responsibility for enforcing 
provisions the Plant Quarantine Act, 
the Federal Plant Pest Act, and related 
legislation, and regulations promulgated 
thereunder. 

Prohibited article. article 
article. 

Restricted article. Any article 
article. 

Secretary. The Secretary 
Agriculture, any other officer 
employee the Department 
Agriculture whom authority act 
his/her stead has been may hereafter 
delegated. 

United The States, District 
Columbia, American Samoa, Northern 
Mariana Islands, Puerto Rico, and the 
Virgin Islands the United States. 


Citrus canker free areas. 

(a) The following areas Mexico are 
designated citrus canker free areas: 
[Areas Mexico meeting the criteria set 
forth for “citrus canker free 
areas” would listed this section.] 

(b) area will eligible for 
designation citrus canker free area 
and for remaining designated citrus 
canker free area the Deputy 
Administrator determines that meets 
all the following criteria: 

(1) There evidence the 
presence citrus canker disease the 
area; 

(2) The area contains trees 
(commercial, dooryard, wild) key 
lime (Citrus aurantifolia 

(3) The area subject effective 
regulatory program administered the 
Government Mexico 

(i) ensure that citrus nursery stock 
and citrus budwood from areas not 
designated citrus canker free areas 
are not allowed within the area unless 
they are inspected officials the 
Government Mexico and determined 


free symptoms citrus canker 


disease, are determined officials 


the Government Mexico not 
from.citrus canker infested areas, are 
treated being dipped sprayed 
the point runoff for least two 
minutes with solution containing 
percent sodium hypochlorite, and are 
grown under observation officials 
than commercial citrus grove for the 
first six month period after being 
brought the area; 

(ii) ensure that all citrus fruits 
entering the area from areas not 
designated citrus canker free areas 
have been treated thorough wetting 
with solution containing 200 parts per 
million active chlorine for period 
least two minutes; 

And ensure that used citrus 
fruit harvesting and cultivating 
equipment (e.g., tractors, discs, harrows, 
mowers, sprayers, subsoilers) from 
areas not designated citrus canker 
free areas are not allowed the area 
unless steam cleaned free adhering 
material; 

(4) The area has been surveyed for 
citrus canker disease cooperatively 
plant pathologists appointed the 
Deputy Administrator and the 
Government Mexico time, within 
the six month period prior designation 
citrus canker free area, that 
determined the Deputy Administrator 
coincide with biological and climatic 
conditions conducive detecting any 
presence citrus canker bacteria; 

(5) The area surveyed for citrus 
canker disease cooperatively plant 
pathologists appointed the Deputy 
Administrator and the Government 
Mexico least once year after being 
designated citrus canker free area 
times determined the Deputy 
Administrator coincide with 
biological and climatic conditions 
conducive any presence 
citrus canker bacteria; 

(6) The area has easily identifiable 
boundaries; and 

(7) The area surrounded buffer 
zone 1,000 meters width which 
meets the criteria paragraphs (b)(1) 
through this section. 


Prohibited 


The following articles are designated 
prohibited articles: Any fruit peel 
key lime (Citrus aurantifolia from 
any area Mexico, and any other fruit 
peel citrus citrus relatives (fruit 


peel any genera, species, 


varieties the subfamilies 
Aurantioideae, Rutoideae, and 
Toddalioideae the botanical family 


Rutaceae) from areas Mexico not 
designated citrus canker free areas. 


Restricted 


Fruit peel the following articles 
from areas Mexico designated 
citrus canker free areas designated 
restricted articles: 


Ethrog (Citrus medica) 
Grapefruit (Citrus 
Lemon (Citrus limon) 
Orange (Citrus sinensis) 
Person lime (Citrus 
Tangerine (Citrus reticulata) 


and phytosanitary 
certificates inspection. 

restricted article shall 
accompanied the time importation 
inspection from the plant protection 
service Mexico. The certificate shall 
addressed the plant protection 
service the United States (Plant 
Protection and Quarantine), shall have 
been issued not more than days prior 
shipment the article from Mexico, 
shall contain description the 
restricted 
imported, and shall certify that the 
article has been thoroughly inspected 
and believed free from injurious 
plant diseases and insect pests. the 
restricted article was treated Mexico 
accordance with the 
phytosanitary certificate inspection 
shall also contain accurate information 
describing that the article had been 
treated. Such certificate may cover more 
than one article and more than one 
container kept together during shipment 
and offer for importation. 


Treatments and other 
requirements. 

restricted article prior movement 
into.the United States from the port 
entry: 

(a) Shall free leaves, litter, and 
stems other than stems less than one 
inch length attached fruit, and 

(b) Shall have been treated Mexico 
under the supervision either 
inspector official the plant 
protection service Mexico shall 
treated the port entry under the 
supervision inspector thorough 
wetting with solution containing 200 
parts per million active chlorine for 
period least two minutes. 


CFR 319.56-3), restricted articles 
subject this subpart may imported only after 
issuance written permit Plant Protection and 
Quarantine. The procedures for obtaining permit 
are set forth the fruits and 
vegetables regulations. 
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§319.27-8 Marking and identi 


{a) Any restricted article the time 
importation shall plainly and correctly 
bear the outer container the 
following information: 

General nature and quantity the 
contents, 

(2) Municipio, State, and Country 
where grown, 

(3) Name and address shipper, 
owner, person shipping forwarding 
the article, 

(4) Name and address consignee, 

(5) Identifying shipper’s mark and 
number, 

(6) letter within the figure 
diamond rectangle the article had 
been treated Mexico accordance 
with 319.27-7, and 

The statement “grown citrus 
canker free area.” 

(b) Any shall 
the time importation 
invoice packing list indicating 
the contents the shipment. 


Arrival notification. 

Promptly upon arrival any 
restricted article port entry, the 
importer shall notify Plant Protection 
and Quarantine the arrival such 
means manifest, customs entry 
document, commercial invoice, 
provided for that purpose. 


Costs and charges. 

The services the inspector during 
regularly assigned hours duty and 
the usual places duty shall 
furnished without cost the 
Plant Protection and Quarantine will not 
responsible for any costs charges 
other than those indicated this 
section. 


Ports entry. 
(a) Any restricted article that was 


treated Mexico accordance with 


319.27-7 may imported only any 
port entry listed 319.37~14(b) 
this part. 

(b) Any restricted article that was not 
treated Mexico accordance with 
may imported only the 
port Laredo, Texas. 

Done Washington, D.C., this 17th day 
July 1984. 
William Helms, 
Acting Deputy Administrator, Plant 
Protection and Quarantine, Animal and Plant 
Health Inspection Service. 


BILLING CODE 


relating costs for other services 
inspector are contained CFR Part 354. 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


CFR Part 325 
Capital Maintenance 


AGENCY: Federal Deposit Insurance 
Corporation (FDIC). 


ACTION: Proposed rule. 


SUMMARY: Federal Deposit Insurance 
insurer, has always had critical 
interest the maintenance adequate 
capital individual banking institutions 
and the banking system. The FDIC 
required analyze capital adequacy 
taking action various types 
applications such mergers and 
superv activities related safety 
and soundness individual banks and 
the banking system. Additio nally, asa 
condition federal deposit insurance, 
all insured banks must remain safe 
and sound condition, which includes 
maintaining adequate capital. This 
proposal: Defines capital; (b) 
establishes minimum standards for 
adequate capital; establishes 
standards determine when insured 
bank operating unsafe and 
unsound condition reason the 
amount its capital; and establishes 
procedures for issuing Directive 
require insured state nonmember 
bank achieve and maintain minimum 
capital. 


Comment must received 
September 18, 1984. 


ADDRESS: Send comments Hoyle 
Robinson, Executive Secretary, Federal 
Deposit Insurance Corporation, 550 17th 
Street NW., Washington, D.C. 20429. 
Comments may hand delivered 
Room 6108 between the hours 8:30 
a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
FDIC: Peter Kravitz, Senior Attorney, 
Legal Division, (202/389-4171), Bill 
Houston, Examination Specialist, 
Division Bank Supervision, 
4765), 550 17th Street NW., Washington, 
D.C. 20429. 


SUPPLEMENTARY INFORMATION: 
Background 

Capital performs several very 
important functions banking 
institutions. absorbs fluctuations 
income that banking institutions can 
continue operate periods when 
losses are being sustained. also 
provides measure assurance the 
public that will continue 
provide financial services thereby 
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helping maintain confidence 
individual entities and the banking 
system whole. serves support 
growth yet restrains unjustified 
imprudent expansion assets. Capital 
also provides protection depositors 
the event threatened insolvency. 

The maintenance stability the 
financial system and protection 
depositors are critical the mission 
the FDIC and capital adequacy plays 
key role the policies and programs 
used performing its supervisory 
functions. determination capital 
adequacy one the major objectives 
examination and one the five 
components which form the basis the 
Uniform Financial Institution Rating 
System used each the federal bank 
agencies determining the 
condition individual banking 
institutions. Additionally, through 
passage the International Lending 
Supervision Act 1983 (12 U.S.C. 3901 
seq) and requiring the 
FDIC consider the adequacy 
capital connection with various 
applications, the Congress has given 
explicit statutory recognition the 
importance this factor assumes the 
safe and sound operation the Nation’s 
banking system. 

Although there widespread 
agreement the importance 
adequate capital, there has been 
vigorous debate over the years among 
regulatory authorities, bankers, industry 
analysts and others regarding what 
constitutes adequate level capital. 
There general agreement that capital 
any given bank should sufficient 
maintain public confidence the 
institution, support the volume, type and 
character the business conducted, 
provide for the possibilities loss 
inherent therein, and permit the bank 
continue meet the reasonable credit 
requirements the area served. The 
quantification this into appropriate 
capital ratio has, however, been the 
subject much controversy. 

The following chart depicts the ratio 
equity capital total assets the 
total U.S. commercial banking system 
since 1960. 


While the vast majority individual 
banks have equity capital ratios above 
six percent, the systemwide ratio has 


varied over time but, until recently, has 
clearly demonstrated declining trend. 

Bank capital ratios, relating the 
amount bank capital bank assets, 
vary response differential growth 
rates the numerator—bank capital, 
and the denominator—bank assets. The 
growth rate bank assets has been 
affected the rate inflation, 
innovations bank liability 
management, and the real rate growth 
the economy. The growth rate bank 
capital has been function the rate 
return assets, the retention rate 
earnings, and net new issues capital 
securities. The “adequacy” these 
bank capital ratios affected the 
economic environment which banks 
operate and the magnitude risk 
inherent the structure and operating 
characteristics individual institutions. 

Several factors have emerged over the 
past few years which are accentuating 
the potential demands bank capital. 
Deregulation interest rates bank 
liabilities together with weakening 
loan portfolios brought about shocks 
the domestic and world economy 
have caused decline bank 
profitability and increased levels risk 
within the system. The competition for 
financial services has intensified 
both intraindustry and interindustry 
basis, placing additional pressures 
bank profitability. Increased levels 
off-balance sheet risks are also factor 
the need for higher capital. Further, 
because the growing interdependency 
within the system, problems one 
institution can have repercussions 
other institutions arguing for stronger 
capital levels both individual banks 
and the system whole. 

Section 908 ILSA (12 U.S.C. 3907) 
prescribes that the FDIC” shall 
cause banking institutions achieve 
and maintain adequate capital 
establishing minimum levels capital 
for such banking institutions and 
such other methods the appropriate 
Federal banking agency deems 
appropriate.” Pursuant this authority 
and the authorities contained the 
Federal Deposit Insurance Act, the FDIC 
proposing the adoption capital 
regulation. The regulation will 
implement the provisions the ILSA 
and will foster further improvement 
bank capital ratios. will also set the 
procedures, pursuant the authority 
contained ILSA and consistent with 
due process considerations, for issuing 
Directives require banks maintain 
adequate capital. 

The proposed regulation will apply 
insured nonmember commercial and 
savings banks. FDIC insured federal 
savings banks, national banks and State 
member banks will also affected 


the provisions dealing with termination 
deposit insurance and with respect 
any application which requires the 
approval the FDIC such merger 
with uninsured institution. Although 
the regulation does not apply directly 
bank holding companies, when 
considering the condition 
application from banks which are 
subsidiaries holding companies, the 
activities and condition (including 
capital adequacy) the bank holding 
company will analyzed the FDIC. 


Proposed Regulation 


Under.the proposed regulation the 
minimum acceptable ratio total 
capital total assets for well-managed 
banks all sizes which exhibit 
material financial weaknesses would 
established percent. minimum 
“primary” capital ratio 5.5 percent 
adjusted total assets would 
established with “secondary” capital 
being permissible means 
providing the balance the total capital 
requirement. Any state nonmember 
bank that does not meet the minimum 
capital standard the time this 
regulation becomes effective will 
required submit plan the FDIC for 
increasing its capital the minimum 
administrative action. The plan must 
acceptable the FDIC and must 
submitted within days the effective 
date the regulation. 

The FDIC will require higher capital 
levels banks which exhibit more than 
sheet risk exhibit other 
characteristics which necessitate higher 
than minimum levels capital 
maintained. The regulation would also 
establish that any insured bank with 
primary capital ratio less than 
percent operating unsafe and 
unsound condition pursuant section 
the Federal Deposit Insurance 
Act unless the insured bank enters into 
written agreement, which the FDIC 
party, correct its capital 
deficiency. Insured banks operating with 
primary capital levels below percent 
(and which have not entered into 
written agreement) can expect 
subject insurance removal action. 
Insured banks operating with total 
capital ratio less than percent, 
primary capital ratio less than 5.5 
percent, generally will not receive 
approval applications submitted 
the FDIC. Also, inadequately capitalized 
state nonmember banks will subject 
such administrative action the 
FDIC deems necessary. 


capital. 
Year total 
assets 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Proposed Rules 


Primary Capital Definition 


Primary capital insured banks 
defined the total common and 
perpetual preferred stock, capital 
surplus, undivided profits, contingency 
and other capital reserves, portion 
mandatory convertible debt (as 
defined), minority interests 
consolidated subsidiaries, net worth 
certificates and the allowance for loan 
and lease losses; minus intangible assets 
and assets classified loss the bank’s 
most recent examination which have not 
been charged off the books the bank 
collected. 

The term mandatory convertible debt 
defined include only those 
subordinated debt instruments that 
mandatorily convert into the issuing 
bank’s common perpetual preferred 
stock. The definition intentionally does 
not include subordinated debt that 
merely requires the issuer sell stock 
sufficient amounts replace the debt 
obligation. Furthermore, for purposes 
meeting the minimum primary capital 
requirements this proposed 
regulation, mandatory convertible debt 
would included only the extent 
percent primary capital, exclusive 
mandatory convertible debt. The 
proposed regulation limits the amount 
these instruments that would 
included measuring primary capital 
because, while these instruments 
contain many the features equity 
capital, they not represent equity 
until actually converted. 


Secondary Capital Definition 


The definition secondary capital 
would include mandatory convertible 
debt not eligible included 
primary capital (in excess percent), 
intangible assets; and, subject certain 
restrictions, limited life preferred stock 
and subordinated notes and debentures. 
These restrictions are presently 
contained 329.10 the FDIC’s rules 
and regulations (12 CFR 329.10) which 
apply insured state nonmember 
banks. 


Implementation Minimum Capital 
Requirement 


Those institutions that not 
presently meet the minimum acceptable 
capital level that would required 
under the proposed regulation are 
expected achieve and maintain 
adequate capital levels soon 
practical. Banks not compliance 
would required submit plan 
the FDIC within days the effective 
date the regulation setting forth the 
manner which the institution plans 
achieve compliance within reasonable 
time. 


The process determining the 
ongoing basis will begin with 
qualitative evaluation the critical 
variables that bear the 
overall financial condition. These 
variables include the quality, current 
value, type and diversification assets; 
current and historical earnings; liquidity 
(with emphasis asset/liability 
management); the quality 
management; and the existence other 
activities which may expose the bank 
risks including off-balance sheet risks 
and, the case banks belonging 
holding companies and chain banking 
systems, the degree leverage and 
risks undertaken the parent company 
other affiliates. Banks with significant 
weaknesses one more these 
areas will expected maintain 
higher capital levels than the minimums 
set forth the regulation. Institutions 
that are currently prospectively under 
any formal administrative action, final 
order, condition agreement that 
has been imposed the 
state federal regulator which sets 
forth more stringent capital 
requirement shall meet the requirement 
contained therein. 

Directives 

Section 908 ILSA authorizes the 
FDIC issue Directive banking 
institution that fails maintain its 
minimum capital requirement. 
Directive may require bank submit 
and adhere plan for achieving such 
requirement. Directive, including 
capital adequacy plan submitted 
thereunder, final order enforceable 
the appropriate United States district 
court the same manner and the 
same extent final cease and desist 
order issued under U.S.C. 1818(b). 
The issuance Directive 
discretionary, and Directive may 
issued lieu of, conjunction with, 


addition existing enforcement tools 


available the agencies. Procedures 
leading the issuance Directive 
have been established which are 
designed comport with due process. 
The adoption the proposed 
regulation not expected impose 
additional capital requirement 
large number institutions. Based 
the December 31, 1983 Call Reports 
(which not necessarily reflect 
adjustment for assets classified loss), 
approximately percent all insured 
banks had equity capital ratio 
excess percent which would exceed 
the primary capital requirement 
established this regulation. 
addition, most the larger 
multinational and regional banks (which 
typically have lower capital ratios than 
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smaller banks) had primary capital 
ratios and volume secondary capital 
which would exceed the minimum 
capital ratio established. recognized 
that there are few large banks which 
will faced with relatively large 
dollar shortfall their capital accounts. 
While the FDIC will expect that all 
banks make every effort achieve 
compliance rapidly possible, the 
analysis plans submitted achieve 
compliance will consider the individual 
circumstances and the reasonable 
ability these banks achieve 
compliance. 

The FDIC stresses that the capital 
requirements set forth this proposed 
regulation are regarded floor and 
that all banks are encouraged 
maintain higher levels capital. This 
will provide protection against 
unforeseen adversities well 
provide greater measure flexibility 
terms being able take advantage 
opportunities for sound growth 
they arise. 


Issues for Specific Comment 


Currently, the FDIC does not 
secondary capital components its 
assessment capital adequacy 
banks. This proposed regulation would 
allow the use secondary capital 
means providing portion bank’s 
minimum capital requirement. this 
regard, the FDIC requests that 
commentors specifically address the 
following issues the course their 
comments: 

Should limits placed the 
amount subordinated notes and 
debentures and limited preferred stock 
that included secondary capital? 
Limits may include such things 
requiring minimum original maturity, 
discounting the amount that 
included secondary capital based 
the remaining maturity and/or 
percentage limit the aggregate 
amount that can included 
secondary capital. 

Should limits placed the 
amount secondary capital that can 
included total capital? For example, 
should secondary capital limited 
primary capital? 


Regulatory Flexibility Analysis— 
Paperwork Reduction Act 


accordance with the policy 
statement entitled “Development and 
Review FDIC Rules and Regulations” 
and the Regulatory Flexibility Act 
U.S.C. 601 the FDIC conducted 
analysis the impact the 
proposed regulation. The result that 
analysis follows: 
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The proposed not 
expected have any significant impact 
banks, including small banks. The 
FDIC currently required statute 
situations. These included applications 
for deposit insurance, branching, 
mergers and relocations offices. 
addition, under sections (a) and 
the Federal Deposit Insurance Act (12 
U.S.C. the FDIC charged with 
the responsibility requiring corrective 
unsafe unsound condition when 
state nonmember bank operating 
unsafe unsound manner. 
addition, U.S.C. requires 
the FDIC “cause banking institutions 
achieve and maintain adequate 
capital establishing minimum levels 
capital for such banking institutions 


and using such other methods the 
appropriate federal banking agency 
deems appropriate.” 

carrying out its responsibilities the 
FDIC has always considered the capital 
adequacy banks. was only recently 
that the FDIC promulgated written 
policy inform banks and the public 
its beliefs concerning capital and capital 
adequacy [FDIC Statement Policy 
Capital Adequacy, 62694, 
December 28, 1981, effective December 
17, 1981]. The FDIC now believes that 
because the importance capital and 
the requirements contained U.S.C. 
would better serve insured 
banks’ and the public’s interest capital 
were defined regulation, thereby 
insuring that there will confusion 
regarding the components and level 
adequate capital. Furthermore, the FDIC 
wants make clear the banking 
industry and the what 
standards are used assessing capital 
adequacy and how the FDIC exercises 
its statutory duties with regard the 
safety and soundness banks its 
consideration adequacy. 

Historically there have been higher 
capital ratios smaller banks. the 
extent that this regulation equalizes 
those requirements will lessen burden 
small banks. 

The paperwork burdens contained 
this rule pertaining to: The 
preparation written plan state 
nonmember bank increase its capital 
when does not have minimum 
adequate capital the time the 
regulation becomes effective; the 
insured bank increase its capital 
when does not have minimum 
adequate capital and makes 
application the FDIC; and (3) the 
written response state nonmember 
bank makes the FDIC prior the 


issuance Directive have been 
submitted the Management 
and Budget pursuant 
section 3504(h) the Paperwork 
Reduction Act (44 

This proposal does not duplicate, 
overlap conflict with any existing 
federal laws and regulations governing 
insured banks with the FDIC’s 
and the Federal Deposit Insurance 
Act (12 U.S.C. 1818, 1828). 


List Subjects Part 325 


Bank deposit insurance Banks, 
banking, Capital adequacy, State 
nonmember banks. 

consideration the foregoing, the 
FDIC hereby proposes add new Part 
325 Title the Code Federal 
Regulations follows: 


PART 325—CAPITAL MAINTENANCE 


Sec. 
325.1 Scope. 
325.2 Definitions. 
325.3 Minimum capital requirement. 
325.4 Inadequate capital as‘an 
unsound practice condition. 
325.5 Issuance Directives. 
1818(b), 1819 (Tenth), 1828(c), 1828(d), 
3907, 3909. 


§325.1 Scope. 

The provisions this part apply 
those circumstances for which the 
Federal Deposit Insurance Act.or this 
chapter requires evaluation the 
adequacy capital structure. 
The FDIC required evaluate capital 
before approving various applications 
banks. The FDIC also must evaluate 
capital, essential component, 
determining the safety and soundness 
banks insures and supervises. This 
part establishes the criteria and 
standards FDIC will use determining 
capital adequacy fer banks. 
Definitions. 

this part: 

(a) Adjusted total assets. The term 
“adjusted total assets” means total 
assets minus intangilble assets. 

Assets classified loss. The term 
“assets classified loss” mean assets that 
have not been charged-off from the 
books that have 
been determined evaluation made 
state federal bank examiner 
the immediately preceding examination 

Bank, The term “bank” means 
FDIC insured, State-Chartered 
member the Federal Reserve System. 

(d) Insured bank. The term “insured 
bank” means any bank (except for 


foreign bank having insured branch) 
the deposits which are insured 

accordance with the provisions the 

Federal Deposit Insurance Act (12 U.S.C. 

1811 

Intangible assets. The term 
“intangible assets” means those assets 
within the definition this term the 
“Instructions—Consolidated Reports 
Condition and Income” {Gall Report). 

Mandatory convertible debt. The 
term “mandatory convertible debt” 
means subordinated debt instruments 
which require the issuer convert such 
offerings into either common 
perpetual preferred stock date at-or 
before the maturity the debt 
instrument. The maturity these 
instruments must years less. 

(g) Primary capital. The term 
“primary capital” means the sum 
common stock, perpetual preferred 
stock, capital surplus, undivided profits, 
contingencies and other capital 
reserves, mandatory convertible debt (to 
the extent percent primary 
capital exclusive such debt), minority 
interests consolidated subsidiaries, 
net worth certificates issued pursuant 
U.S.C. and the allowance for 
loan and lease and minus intangible 
assets and assets classified loss. 

(h) Secondary The term 
“Secondary capital” includes mandatory 
convertible debt not included 
primary capital, intangible assets, 
limited life preferred stock and 
subordinated notes and debentures 
having original weighted average 
maturity least seven years. 

(i) Total assets. The term 
assets” means the total assets 
“Reports condition and 
Income” Reports) plus the 
allowance for loan and lease losses and 
minus assets classified loss. 

(j) Total capital. The term 
capital” means the sum primary 
capital and secondary capital. 

(k) Written agreement. The term 
“written agreement” means written 
agreement entered into between the 
FDIC and insured bank which 
enforceable action under section 
8(a) the Federal Deposit Insurance 
Act (12 U.S.C. 


Minimum capital requirement. 


(a) General. Banks must maintain 
least the minimum capital requirement 
set forth this section. The capital 
standards this part are the minimum 
acceptable for banks whose overall 
financial condition fundamentally 
sound, are well-managed and have 
material significant financial 
weaknesses. Where the FDIC 
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determines that the financial history 
condition, managerial resources and/or 
the future earnings prospects bank 
are not adequate and/or bank has 
significant volume assets classified 
substandard, doubtful loss 
otherwise criticized, the FDIC may 
determine that the minimum adequate 
amount total capital and/or primary 
capital for that bank greater than the 
minimum standards stated this 
section. These same criteria will apply 
any insured bank making 
application the FDIC for purposes 
the FDIC’s consideration that 
application. 

(b) Calculation minimum capital 
requirement, The minimum capital 
requirement for bank (or insured 
bank making application the FDIC) 
shall consist ratio total capital 
total assets not less than percent 
and ratio primary capital 
adjusted total assets not less than 5.5 
percent. 

(c) Insured banks with less than 
minimum capital requirement. 

(1) bank (or insured bank making 
application the FDIC) operating 
with less than the minimum capital 
requirement does not have adequate 
capital and therefore has inadequate 
financial resources. 

(2) Any insured bank operating with 
inadequate capital structure, and 
therefore inadequate financial 
resources, will not receive approval for 
application requiring the FDIC 
consider the adequacy its capital 
structure its financial resources. 

(3) bank having less than the 
minimum capital requirement shall, 
within days the effective date 
this regulation, submit its FDIC 
regional director for review plan 
describing the means and timing 
which the bank shall achieve its 
minimum capital requirement. 

(d) Exceptions. Notwithstanding the 
provisions paragraphs (a), (b) and (c) 
this section: 

(1) The FDIC, its discretion, may 
approve application pursuant the 
Federal Deposit Insurance Act where 
required consider the adequacy 
capital finds that such approval 
must taken prevent the closing 
financial institution facilitate the 
acquisition closed financial 
institution, or, when severe financial 
conditions exist which threaten the 
stability insured financial 
financial institutions insured the 
FDIC the Federal Savings and Loan 
Insurance Corporation (FSLIC) 
insured institutions possessing 
significant financial resources, such 
action taken lessen the risk the 


FDIC the FSLIC posed insured 
institution under such threat 
instability. 

(2) The FDIC, its discretion, may 
approve application pursuant the 
Federal Deposit Insurance Act where 
required consider the adequacy 
capital the financial resources the 
insured bank where finds that the 
applicant has committed reasonable 
plan meet its minimum capital 
requirement within reasonable period 
time. 


325.4 Inadequate capital unsafe 
unsound practice condition. 

(a) General. condition Federal 
deposit insurance, all insured banks 
must remain safe and sound 
condition. 

(b) Unsafe unsound practice. Any 
bank which has less than its minimum 
capital requirement deemed 
engaged unsafe unsound 
practice pursuant section and/ 
the Federal Deposit Insurance 
Act (12 U.S.C. 1818(b)(1) and/or 

(c) Unsafe unsound condition. Any 
insured bank with ratio primary 
capital adjusted total assets that 
less than three percent deemed 
operating unsafe unsound 
condition pursuant section the 


Federal Deposit Insurance Act (12 U.S.C. 


(1) bank with ratio primary 
capital adjusted total assets less 
than three percent which has entered 
into and compliance with written 
agreement with the FDIC (or any other 
insured bank with ratio primary 
capital adjusted total assets less 
than percent which has entered into 
agreement with its primary federal 
regulator and which agreement the 
FDIC party) increase its primary 
capital ratio such level the FDIC 
deems appropriate and take such 
other action may necessary for the 
insured bank operated safe 
and sound manner, will not subject 
proceeding the FDIC pursuant 
U.S.C. 

(2) insured bank with ratio 
primary capital adjusted total assets 
that equal greater than three 
percent may operating unsafe 
unsound condition. The FDIC not 
precluded from bringing action 
pursuant U.S.C. 1818(a) where 
insured bank has ratio primary 
capital adjusted total assets that 
equal greater than three percent. 


§325.5 Issuance directives. 

(a) General. Directive final 
order issued bank that fails 
maintain capital above the 


minimum capital requirement set 
forth sections 325.3 and 325.4. 
Directive issued pursuant this section, 
including plan submitted under 
Directive, enforceable the same 
manner and the same extent final 
cease and desist order issued under 
U.S.C. 

(b) Issuance directives. bank 
operating with less than the minimun 
capital requirement established this 
regulation, the Board Directors, its 
designee(s), may issue and serve upon 
any insured state nonmember bank 
Directive requiring the bank restore 
its capital the minimum capital 
requirement within specified time 
period. The Directive may require the 
bank submit the appropriate FDIC 
regional director, other specified 
official, for review and approval, plan 
describing the means and timing 
which the bank shall achieve the 
minimum capital requirement. After the 
FDIC has approved the plan, the bank 
may required under the terms the 
Directive adhere the plan. The 
Directive may issued during the 
course examination the bank, 
the bank found operating with 
less than the minimum capital 
requirement. 

(c) Notice and opportunity respond 

(1) the FDIC makes initial 
determination that Directive should 
issued bank pursuant paragraph 
this section, the FDIC through the 
appropriate designated official(s) 
serve written notification upon the bank 
its intent issue Directive. The 
notice shall include the current total 
capital ratio, the basis upon which said 
ratio was calculated, the proposed 
capital injection, the proposed date for 
achieving the minimum capital 
requirement and any other relevant 
information concerning the decision 
issue Directive. 

(2) Within days receipt 
notification, the bank may file with the 
appropriate designated FDIC 
written response, explaining why the 
Directive should not issued, seeking 
modification its terms, other 
appropriate relief. The bank’s response 
shall include any information, mitigating 
circumstances, documentation other 
relevant evidence which supports its 
position, and may include plan for 
attaining the minimum capital 
requirement. 

(3) Within days receipt the 
bank’s response, the appropriate 
designated FDIC shall serve 
upon the bank written determination 
addressing the bank’s response and 
setting forth the FDIC’s findings and 
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issue not Directive. The 
Directive may order the bank {i) 
achieve the 
this 
regulation by.a certain date; submit 
for approval and adhere plan for 
achieving the minimum capital 
requirement; (iii) take other action 
necessary achieve the minimum 
capital requirement; 
combination the above actions. Ifa 
served upon the bank along with the 
final determination. 

(4) All papers filed with the FDIC 
must postmarked received the 
appropriate designated FDIC 
within the prescribed time limit for 
filing. 

(5) Failure the bank file 
written response notification intent 
issue Directive within the specified 
time period shall constitute waiver 
the opportunity respond and shall 
constitute consent the issuance 
such Directive. 

(d) Enforcement Directive. (1) 
Whenever bank fails follow the 
Directive submit adhere its 
capital adequacy plan, the FDIC may 
seek enforcement the Directive the 
appropriate United States district court, 
the same manner and the same extent 
the Directive were final cease- 
and-desist order. addition 
enforcement the Directive, the FDIC 
may seek assessment civil money 
penalties for violation the Directive 
against any bank, any officer, director, 
employee, agent, other person 
participating the conduct the 
affairs the bank, pursuant U.S.C. 

(2) The Directive may issued 
separately, conjunction with, 
addition to, any other enforcement 
mechanisms available the FDIC, 
including cease-and-desist orders, 
orders correction, the approval 
denial applications, any other 
actions authorized law. 

order the Board Directors, July 
1984. 

Federal Deposit Insurance Corporation. 
Hoyle Robinson, 

Executive Secretary. 

[FR Doc. 84-19291 Filed 7-19-84; 8:45 am] 

BILLING CODE 


FARM CREDIT ADMINISTRATION 
CFR Part 611 
Organization 


AGENCY: Farm Credit Administration. 


ACTION: Proposed rule. 


SUMMARY: The Farm Credit 
Administration its Federal 
Farm Credit Board Board”), 
publishes proposed 
amendments regulations 
concerning changes Federal land 
bank association 
production credit association (“PCA”) 
charters, including those 
mergers 
associations. These amendments are 
intended set forth the procedures 
pplicable various charter 
make the merger 
and consolidation process 
efficiently and ensure that voting 
stockholders are adequately informed 
regarding the issues affecting the 
association. 
DATES: Written comments must 
received before September 19, 
1984. 
ADDRESSES: Submit any comments 
writing Donald Wilkinson, 
Governor, Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 
22102-5090. Copies all 
communications received will 
available for examination interested 
parties the Office the Director, 
Congressional and Public Affairs 
Division, Office Administration, Farm 
Credit Administration. 
FOR FURTHER INFORMATION CONTACT: 


John Weaver, Office Examination 
and Supervision, (703) 883-4162 


Kenneth Peoples, Office General 
Counsel, (703) 883-4020, Farm Credit 
Administration, 1501 Farm Credit 
Drive, McLean, 22102-5090. 


SUPPLEMENTARY INFORMATION: 
Rulemaking Action 


June 1984, the Farm Credit 
Administration, its Federal Farm 
Credit Board adopted 
for publication the Federal Register 
and public comment proposed revisions 
its regulations concerning the 
procedures for the amendment 
charters Federal land bank 
associations and production 
credit associations the Farm 
Credit System The proposed 
regulations address all amendments 
association charters, including those 
like associations. 

Under the Farm Credit Act.of 1971, 
amended FLBAs and PCAs can 
merge consolidate voluntarily with 
like associations with the approval 
their respective stockholders and the 
FCA. The Act also confers authority 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Proposed Rules 


upon the Federal Board require such 
mergers under specified circumstances. 
For purposes the proposed 
regulations, the FCA considers merger 
associations combine into one 
constituent and 
consolidation transaction where 
two more associations combine 
form new organization. 

the Act require 
that farmers, ranchers, producers 
harvesters-of aquatic products, and 
cooperatives eligible borrow from 
System bank association purchase 
voting stock that institution 
precondition obtaining credit. Under 
the Act and the bylaws System 
institutions, the borrower, 
stockholder, entitled specified 
rights participate the affairs the 
institution and “at risk” financially 
the extent that the voting stock the 
institution may become impaired and 
retained earnings may dissipated 
result losses. The subjects 
corporate action which the voting 
rights stockholders specifically attach 
under the Act are the election 
the institution. While stockholders 
generally not have the right under the 
Act vote charter amendments, 
those amendments which relate 
merger consolidation institution 
naturally are included within the 
approval requirements applicable the 
overall transaction. 

The vast majority corporate activity 
related charter amendments concerns 
associations. date, 
consolidation activities have been 
confined exclusively 
Because the Act does not specify 
procedural requirements with respect 
association 
generally, the setting related 
standards relegated the beard 
directors association through the 
adoption bylaws and the FCA 
through its rulemaking authority. 
Financial difficulties, well 
coordination initiatives System 
institutions, have brought about 
substantial increase the 
association mergers the past years 
and the number expected increase. 
The FCA has initiated this rulemaking 
order clarify the related procedural 
steps, make the approval process 
more efficient, and that voting 
stockholders are adequately informed 
vote issues affecting the association. 

involve proposed merger 
consolidation associations, 
stockholders all associations have 
right fully apprised the 
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significant aspects the proposal, 
including thé financial the 
constituent associations, order that 
they can make informed decisions 
voting the proposal. Although the 
FCA has issued guidelines the 
subject, current FCA regulations 
governing mergers and consolidations 
not contain any specific requirements 
regarding the type financial and other 
disclosures associations must make 
their stockholders soliciting ballots 
proxies for voting such transaction. 

After careful consideration, the 
Federal Board that the 
requirements contained the proposed 
amended regulations would not 
overly burdensome associations. 
Much the costs drafting the 
disclosure materials will incurred 
any case developing the financial and 
operational terms proposed merger 
consolidation. When added the 
information already required 
furnished stockholders, the costs 
sending the additional materials will not 
significantly increased the 
additional information required 
disclosed normally amounts small 
number pages making duplication and 
mailing costs minimal. 

The type and volume information 
which the proposed amended regulation 
would require disclosed 
association stockholders seeking their 
vote merger consolidation 
proposal similar that which any 
farmer-, rancher-, aquatic producer- 
borrower would want deciding 
whether acquire production 
processing operation related 
business. Both the type and volume 
materials required sent 
stockholders are significantly less than 
that required furnished the 
stockholders publicly-owned 
commercial bank other financial 
institution involved merger 
consolidation transaction. should 
noted that the voting stock System 
institutions owned approximately 
one million members, and many 
associations have thousands voting 
stockholders. 

The Federal Board believes these 
disclosure requirements will provide 
significant benefits System 
associations and their stockholders. 
greater dissemination information 
about the financial condition and 
operations associations will 
encourage greater stockholder 
participation in, and loyalty to, those 
cooperative institutions. Disclosure 
material information about proposed 
mergers consolidations will assure 
that stockholders are adequately 
informed regarding such transactions 


view the typically short notice 
periods and low stockholder quorum 
requirements provided association 
bylaws. The proposed regulations 
should also further objective stated 
the Act encouraging greater 
stockholder participation association 
activities. Pursuant its authority 
under the Act approve mergers 
consolidations, the FCA has previously 
issued guidelines setting forth 
description the information which 
seeking their approval proposed 
merger consolidation transactions. 
Those guidelines will remain effect 
pending definitive action the Federal 
Board these proposed amended 
regulations. 


Summary Changes 


The proposed regulation amendment 
611.1120 sets out procedures for the 
exercise the Governor the 
authority amend association charters 
consistent with sections 1.13 and 2.10 
the Act. The proposed regulations 
611.1121-611.1123 reorder current 
611.1120 (c) differentiate 
requirements for the types charter 
amendments, including those involving 
mergers consolidations. Proposed 
611.1121 sets forth the procedures for 
effecting charter amendments not 
involving merger consolidation. 
Paragraph (b) 611.1121 requires that 
the supervising bank review and make 
recommendation the request. 
Proposed 611.1122 provides the 
procedures for amendment relating 
association mergers consolidations, 
and specifies the information that must 
accompany the notice stockholders 
consolidation proposal. Paragraph (a)(2) 
611.1122 indicates that initial FCA 
action the request will relate 
clearance for the associations 
proceed shareholder vote the 
merger consolidation proposal, with 
determination approval the merger 
subsequently. Paragraph (c)(1) 
611.1122 requires legend the 
notice shareholders meeting 
disclosure materials that the FCA has 
neither approved nor passed upon the 
accuracy adequacy the information 
presented shareholders. Proposed 
611.1123 sets forth the provisions 
covered merger consolidation 
agreement. Proposed 611.1124 restates 
current 611.1120(d) relating 
association charter amendments 
involving only territorial changes. 


List Subjects CFR Part 611 


Agriculture, Banks, Banking, Credit 
and rural areas. 


Part 611 Chapter VI, 
Title the Code Regulations, 
amended follows: 

The authority for Part 611 revised 
read follows: 


Authority: Sec. 1.13, 2.10, 4.12, 5.9, 5.12, 5.18, 
Pub. Stat. 619, 620, 621 (12 U.S.C. 
2031, 2091, 2183, 2243, 2246 and 2252). 

table contents CFR Part 611: 


Subpart G—Amendments Association 
Charters and Mergers and Consolidations 


Sec. 

611.1120 General authority. 

611.1121 Charter amendment procedures 
generally. 

611.1122 Requirements mergers and 
consolidations. 

611.1123 Merger consolidation agreements. 

611.1124 Territorial adjustments are subject 
the following requirements. 


Sections 611.1130, 611.1140, 611.1150 
and 611.1160 subpart are 
redesignated new Subpart the 
table sections read follows: 
Subpart H—Association Liquidation, 
Organizations 


Sec. 

611.1130 Liquidation associations. 

611.1140 Impairment stockholders 
patron equities: and 
associations. 

611.1150 Incorporation service 
organizations. 

611.1160 Incorporated and unincorporated 
service organizations. 

* * * 


Section 611.1120 revised read 
follows: 


Subpart G—Amendments 
Association Charters and Mergers 
Consolidations 

611.1120 General authority. 

(a) The authority amend the charter 
Federal land bank association 
production credit association shall rest 
exclusively within the discretion the 
Farm Credit Administration. 

(1) The Farm Credit Administration 
may, order the Governor and 
his own initiative, make such changes 
the charter any association based 
finding the Governor that such 
change necessary for the 
accomplishment the purposes the 
Act. 

The Farm Credit Administration 
may make such changes the charter 
any association may requested 
that association its supervisory 
Federal land bank Federal 
intermediate credit bank accordance 
with the terms this regulation. 
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(3) When the Farm Credit 
Administration the Governor 
consider taking any action making 
any finding under paragraph (a)(1) 
this section, the affected association(s) 
shall given written notice the 
matter considered and shall 
afforded reasonable period within 
which submit views writing, after 
which the Agency may take final action 
and given notice thereof. 

(b) Any amendment association 
charter under paragraph (a)(2) this 
section shall require review and 
recommendation the respective 
supervising bank and approval the 
Farm Credit Administration. request 
for amendment may relate any 
provision which properly the subject 
charter, including, among other 
things, the name the association, the 
location its offices, the territory 
served, the merger consolidation 
the association with one more like 
associations. 

Section 611.1121 added 
follows: 


§611.1121 Charter amendment 
procedures generaily. 

This section shall apply any request 
association amend its charter 
other than accomplish merger 
consolidation. 

(a) association which proposes 
amend its charter shall submit request 
its supervisory bank containing the 
following information: 

(1) statement the provision(s) 
the charter proposed amended; 

(2) statement the reasons for the 
proposed amendment(s), the impact 
the amendment(s) the association 
and its stockholders, and the planned 
effective date the amendment(s); 

(3) certified copy the resolution 
the board directors the 
association approving the 
amendment(s); 

(4) Such other information 
documents information the 
association may wish submit 
support the request which may 
requested the supervising bank. 

(b) Upon receipt from association 
amendment request, the 
supervising bank shall review the 
materials submitted determine 
whether the requirements these 
regulations have been met, and shall 
communicate with the association 
correct any deficiency. The bank shall 
thereafter forward the association’s 
request with attachments the Farm 
Credit Administration, together with the 
bank’s recommendation the request, 
the reasons for that 


and any analysis believes appropriate. 


(c) Upon receipt association 
amendment request from supervising 
bank, the Farm Credit Administration 
shall review and analyze the materials 
submitted and either approve 
disapprove the request. 

(d) The Farm Credit Administration 
shall give notification its approval 
disapproval the amendment request 
the supervising bank, which shall 
notify the association(s). notification 
copy the charter, amended. 

Section 611.1122 added 
follows: 


§611.1122 Requirements mergers 
and consolidations. 

This section shall apply any request 
association amend its charter 
facilitate merger consolidation. 

(a) Where association makes 
request amend its charter 
accomplish proposed merger 
consolidation, the requirements and 
procedures 611.1121 (a) and (b) shall 
apply. 

(1) addition the information 
detailed 611.1121(a), copy the 
agreement merger consolidation 
and all the information specified 
paragraph (c) this section shall 
attached the request. 

(2) Upon receipt the request from 
the supervising bank, the Farm Credit 
Administration shall analyze and 
review the request, and either deny 
give clearance the request. Where 
request denied, written notice such 
denial and the reasons therefor shall 
transmitted the bank, and thereafter 
the bank the constituent 
associations. Where request 
cleared, notice such clearance shall 
given the bank, and thereafter 
the bank the constituent associations. 
Clearance the request shall not 
constitute any approval the merger 
consolidation, the information 
provided association paragraph 
(c) this section seeking related 
shareholder approval. Approval 
merger consolidation shall only 
pursuant paragraph (d) this section. 

(b) Upon receipt clearance from the 
Farm Credit Administration request, 
each consitituent association shall call 
meeting its voting stockholders. The 
meeting shall called and held and 
notice thereof given each stockholder 
accordance with the terms each 
bylaws. The affirmative 
vote majority the voting 
stockholders each association present 
and voting voting written proxy 


shall required approve the merger 


consolidation proposal. 
meeting consider and act upon 


proposed merger consolidation 
associations shall accompanied 
the following information and 
documents: 

(1) statement either the first page 
the materials the notice the 
shareholders meeting capital letters 
and bold face type that: 

THE FARM CREDIT 
ADMINISTRATION HAS NEITHER 
APPROVED NOR PASSED UPON THE 
ACCURACY ADEQUACY THE 
INFORMATION ACCOMPANYING 
THE NOTICE MEETING 
PRESENTED THE MEETING. 

thorough statement the 
material provisions the agreement 
merger consolidation, and the impact 
the proposed merger consolidation 
the associations, their stockholders, 
the succeeding board directors, and 
the territory served, cetera. 
should indicated that shareholder 
will furnished with copy the 
agreement upon request the 
association. 

(3) statement those provisions 
the charter bylaws the continuing 
consolidated association which differ 
from the existing charter bylaw 
provisions the constituent 
associations. 

(4) brief statement the reasons 


which the board directors the 


association recommending clearance 
and approval stockholders the 
merger consolidation. 

(5) balance sheet for each 
constituent association date 
within days the date the request 
for clearance forwarded the Farm 
Credit Administration. The balance 
sheet format shall that contained 
the Annual Report Stockholders. 

(6) income statement for each 
constituent association for each the 
two (2) fiscal years preceding the date 
the balance sheet, and for the interim 
period between the end the last fiscal 
year and the date the balance sheet 
presented comparative basis with 
the corresponding period the 
preceding fiscal year. The income 
statement format shall that contained 
the Annual Report stockholders. 

(7) Financial statements (balance 
sheet and income statements) shall 
sufficient detail show separately 
all significant categories interest 
earning assets and interest bearing 
liabilites and the income expense 
thereon. 

(8) Attached the financial 
statements (balance sheet and income 
statements) for each constituent 
association statement the board 
directors the association that the 
financial statements are unaudited, but 
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were prepared all material respects 
accordance with generally accepted 
accounting principles (except 
otherwise disclosed therein) and are, 
the best the knowledge the board, 
fair and accurate presentation the 
financial condition the association. 

(9) presentation statistical data 
for each constituent association 
credit quality and loan-related assets 
based credit review completed 
the supervising bank earlier than 180 
days prior the date the request for 
clearance forwarded the Farm 
Credit Administration. The data shall 
include, minimum, the percentage 
and amount adversely classified 
loans. When material the financial 
statements, the data shall also include 
the amounts and number 
nonperforming loans, loans process 
liquidation, loan delinquencies, and 
acquired properties. 

association concerning the amount 
loans charged off each the two 
fiscal years preceding the date the 
balance sheet, the current year-to-date 
chargeoff amount, and the balance 
the reserve for loan losses account. 

pro forma balance sheet the 
continuing consolidated association 
presented the merger 
consolidation had occurred the 
date the balance sheet required 
paragraph this section, 
recommended the stockholders. pro 
forma summary earnings for the 
continuing consolidated association 
presented the merger 
consolidation had been effective the 
end the interim period between the 
end the last fiscal year and the date 
the balance sheet. 

(12) description the type and 
dollar amount any 
provided the supervising bank 
other assist the constituent 
the continuing consolidated 
association(s), the conditions which 
financial assistance has been will 
extended, the terms repayment 
retirement, and the impact the 
assistance the subject association(s) 
the stockholders. 

(13) presentation each 
constituent association interest rate 
comparisons for two (2) fiscal 
years preceding the date the balance 
sheet, together with statement the 
continuing association’s proposed 
interest collection procedures, 
capitalization rates, dividends 
patronage refunds, and other factors 
that would affect borrower's cost 
doing business with the continuing 
consolidated association. Where 


agreement has not been reached such 


matters, current related information 
shall presented for the constituent 
associations. 

(14) description for each constituent 
association any event subsequent 
the date the financial statements, but 
prior the merger consolidation 
vote, that would have material impact 
the financial condition the 
constituent continuing 
consolidated association(s). 

(15) statement any other material 
facts circumstances which 
shareholder would need order 
make informed decision the 
merger consolidation proposal, and 
which are necessary make the 


disclosures not misleading. 


(16) form written proxy, together 
with instructions the purpose and 
authority for its use, and the proper 
method for signature the stockholder. 

(d) approval proposed 
merger consolidation the 
stockholders the constituent 
associations, certified copy the 
shareholders resolution shall 
forwarded the supervising bank for 
transmittal the Farm Credit 
Administration. The merger 
consolidation shall effective when 
thereafter approved and the date 
specified the Farm Credit 
Administration. Notice such approval 
shall transmitted the supervising 
bank and thereafter the bank the 
constituent associations. 

Section 611.1123 added 
follows: 


agreements. 

Like associations operating under the 
same title the Act may merge 
consolidate voluntarily only pursuant 
written agreement. The agreement 
shall set forth all the terms the 
transaction, including, but not limited to, 
the following: 

(a) The proposed effective date the 
merger consolidation. 

(b) The proposed name and 
headquarters location the continuing 
consolidated association. 

(c) The names the persons 
nominated serve directors the 
first regular annual meeting the 
continuing consolidated association 
held after the effective date the 
merger consolidation. Any director 
constituent association may 
designated the agreement serve 
director the continuing-or 
consolidated association for period 
not exceed his her current term, 
after she must stand for 
reelection. However, the terms the 
agreement must provide for the election 
least one director each annual 


meeting subsequent the effective date 
the merger consolidation. The 
bylaws the continuing consolidated 
association shall reflect the provisions 
the merger consolidation 
agreement regarding director terms. 

used exchange the stock the 
constituent associations for the stock 
the continuing 
association. fractional shares 
stock shall issued. 

statement any conditions 
which must satisfied prior 
effectiveness the proposed 
transaction, including but not limited 
approval stockholders, the 
supervising bank, and the Farm Credit 
Administration. 

statement the representations 
made any party the 
transactions. 

(g) statement the rights the 
constituent associations terminate 
agreement before effectiveness. 

(h) statement the method 
which the expenses connected with the 
merger consolidation will borne 
the constituent associations. 

(i) description the legal opinions 
ruling (including those related tax 
furnished any party connection 
with the Also, 
refer paragraph (e) this section. 

those persons designated carry out 
the terms the agreement, including the 
authority waive provisions the 
agreement and execute any 
documents necessary perfect title, 
behalf the constituent associations. 

(k} attachment the 
agreement, set forth those provisions 
the charter bylaws the continuing 
consolidated association which differ 
from the existing charter bylaw 
provisions the constituent 
associations. 

follows: 


611.1124 adjustments are 
subject the following requirement 

(a) All stockholders and all borrowers 
whose operations are located 
adjusted territories shall informed 
writing the territory adjustment. Also, 
they shall notified the transfer 
their loans and the exchange related 
equities for equities like kinds 
amounts the transferee 
like kind equity not available 
the transferee association, similar 
equities shall offered which will not 
affect adversely the interests the 
owner. Upon written request, each 
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stockholder shall informed the 
availability the latest 
financial and related information for 
review the stockholder. 

(b) The Agreement Transfer 
Territory and the notice territory 
transfer shall provide days from the 
date the notice for stockholders 
notify either association writing 
their decision decline acceptance 
the equities the transferee association 
and remain with the transferor 
association for normal servicing until 
the current loan paid. Any application 
the borrower for renewal for 
additional credit shall made the 
transferee association, except for those 
applications permitted under 614.4070. 
C.T. Fredrickson, 

Acting Governor. 
[FR Doc. 84-19125 Filed 7-19-84; 8:45 am] 
BILLING CODE 6705-01-M 


DEPARTMENT TRANSPORTATION 
Federal Aviation Administration 


CFR Part 
[Docket No. NM-14; Notice No. SC-84-2- 


Special Conditions: Cessna Aircraft 
Company Model 650 


AGENCY: Federal Aviation 
Administration (FAA) DOT. 
ACTION: Notice proposed special 
conditions. 


SUMMARY: This notice proposes special 
conditions for the Cessna Model 650 
airplane. The Model 650 airplane will 
have novel unusual design features 
associated with automatic takeoff 
thrust control system for which 
the applicable airworthiness regulations 
not contain adequate appropriate 
safety standards. This notice contains 
the safety standards which the 
Administrator finds necessary, because 
these design features, establish 
level safety equivalent that 
provided the regulations. 
DATE: Comments must received 
before September 1984. 
ADDRESS: Comments this proposal 
may mailed duplicate to: Federal 
Aviation Administration, Office the 
Regional Counsel, Attention: Rules 
Docket (ANM-7}, Docket No. NM-14, 
7900 Pacific Highway South, 
Seattle, Washington 98168; delivered 
duplicate the Office the Regional 
Counsel the above address. 
Comments must marked: Docket No. 
NM-14. Comments may inspected 
the Rules Docket weekdays, except 


Federal holidays, between 7:30 a.m. and 
4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
James Walker, Regulations and Policy 
Office, ANM-110, FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, wAshington 
98168; telephone (206) 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited 
participate the making the 
proposed special conditions 
submitting such written data, views, 
arguments they may desire. 
Communications should identify the 
regulatory docket notice number and 
submitted duplicate the address 
specified above. All communications 
received before the closing date 
for comments will considered the 
Administrator before taking action 
this proposal. The proposals contained 
this notice may changed the 
light comments received. All 
comments submitted will available 
the Rules Docket for for examination 
interested persons, both before and after 
the closing date. report summarizing 
each substantive public contact with 
FAA personnel concerning this 
rulemaking will filed the docket. 
Persons wishing the FAA 


receipt their comments 


submitted response this notice 
must submit with those comments 
addressed, stamped postcard which 
the following statement made: 
“Comments Docket No. NM-14.” The 
postcard will dated, time stamped, 
and returned the commenter. 


Background 


January 23, 1984, Cessna Aircraft 
Company, P.O. Box 7704, Wichita, 
Kansas 67277, filed application for 
amendment Type Certificate No. 
Performance Reserve System, more 
commonly known and referred 
hereafter Automatic Takeoff 
Thrust Control System (ATTCS), 
installation for approval under that type 
certificate covering the Model 650 
airplane. 

The Model 650 low wing, twin- 
engine, pressurized transport category 
airplane having maximum certificated 
takeoff weight 21,000 pounds. The 
airplane equipped with two 
AiResearch turbofan 
engines, each producing 3,650 pounds 
rate thrust, or, alternatively, TFE-731- 
3BR-100S engines each rated 3,850 
pounds thrust. The higher rated -3BR 
engine used conjunction with the 
installation ATTCS. The airplane 


has maximum permissible altitude 
51,000 feet and total occupancy 
persons, including the crew. 

The modification covered under the 
amendment the certificate the 
installation ATTCS. Automatic 
takeoff thrust control system special 
condition issued date for other 
airplanes require the ATTCS 
designed permit manual decrease 
increase thrust the maximum 
takeoff thrust approved for the airplane 
under existing conditions through the 
use power levers. The ATTCS system 
installed the engines the Model 650 
airplane contains electronic fuel 
controller and thrust limiters which 
automatically limit thrust and prevent 
engine operating limits from being 
exceeded under conditions with full 
throttle employed. the event 
engine failure, signal from the ATTCS 
transmitted the limiters for the 
maximum thrust. the event 
ATTCS failure concurrent with engine 
failure, the crew would required 
activate override switch obtain the 
maximum thrust. Because this aspect 
the design feature which the pilot 
must move his hand off the throttle 
activate the maximum thrust available, 
the FAA has determined that item E.2.b. 
the special conditions must provide 
that such activation permitted, 
provided that the means increase 
thrust located forward the 
power levers, easily operated 
either pilot, and meets the requirements 
25.777. 

The type design the Model 650 
airplane, with this automatic system 
installed, contains number novel 
unusual design features for airplane 
type certificated under the airworthiness 
requirements incorporated reference 
Type Certificate No. under 
the applicable airworthiness 
requirements effect the date 
application for change that type 
certificate. either case, the applicable 
airworthiness requirements not 
adequate appropriate safety 
standards. view this, special 
conditions are proposed provide 
level safety equal that established 
the regulations incorporated 
reference the type certificate and 
support finding the Administrator 
that feature characteristic the 
airplane with the automatic system 
installed makes unsafe for the 
category which certification 
requested. These special conditions 
specify limits the maximum thrust 
increment which may applied the 
operating engines the ATTCS, 
prescribe system reliability and status 
monitoring requirements, require 
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provisions for manual selection the 
maximum takeoff thrust approved for 
the airplane under existing conditions, 
prohibit approval the system the 
automatic manual application 
maximum takeoff thrust would result 
engine operating limit being 
exceeded, and require the installation 
independent engine failure warning 
system the inherent characteristics 
the airplane not provide clear 
warning the crew. 


Type Certification Basis 


The type certification basis for the 
Cessna Model 650 airplane with the 
ATTCS installed Part the 
Federal Aviation Regulations (FAR) 
effective February 1965, amended 
Amendments 25-1 through 25-39, 
43, and 25-44; plus Sections 
and 25-1199, amended through 
amended through Sections 25-177, 
25-255, and 25-703, amended through 
and Sections and 25- 
1529, amended through 25-54; FAR 
Part 36, amended Amendments 
36-1 through 36-12; SFAR 27, 
amended Amendments 27-1 and 27- 
Special Conditions No. 25-102-NM-7; 
and Exemption No. 3436 from 
compliance with for type 
certification without engine rotor 
system unbalance indicator; and the 
special conditions contained herein. 

Special conditions may issued and 
amended, necessry, part the 
type certification basis the 
Administrator finds that the 
airworthiness standards designated 
accordance with 21.101(b)(2) not 
contain adequate appropriate safety 
standards because novel unusual 
design features the airplane. Special 
conditions, appropriate, are currently 
issued after public notice, accordance 
with 11.28 and 11.29(b), effective 
October 14, 1980, and will become part 
the type certification basis 
accordance with 21.101. 


List Subjects CFR Part 


Air transportation Aircraft, Aviation 
safety 


The Proposed Special Conditions 


Accordingly, the Federal Aviation 
Administration proposes the following 
special conditions for the Cessna Model 
650 airplane, equipped with 
automatic takefoff thrust control system 

General. With the ATTCS and 
associated systems functioning normally 
designed, all applicable requirements 
Part 25, except provided these 
special conditions, must met without 


any action the crew 
increase thrust. 

Definitions. 

the entire automatic system used 
takeoff, including all devices, both 
mechanical and electrical, that sense 
engine failure, transmit signals, actuate 
fuel controls power levers 
operating engines achieve scheduled 
thrust increase, and furnish cockpit 
information system operation. 


Engine and 
ATTCS failure 


Height’ 


Critical time 
interval 


Takeoff Thrust. Notwithstanding 
the definition “takeoff thrust” Part 
the Federal Aviation Regulations 
(FAR), “takeoff thrust” means each 
thrust obtained from each initial thrust 
setting approved for takeoff under these 
special conditions. 

Performance Requirements. The 
following reliability and performance 
criteria apply: 

ATTCS system failure during 
the critical time interval must shown 
improbable. 

The concurrent existence 
ATTCS failure and engine failure during 

the critical time interval must shown 
extremely improbable. 

All applicable performance 
requirements Part must met 
with engine failure occurring the 
most critical point during takeoff with 

the ATTCS system functioning. 
Thrust Setting. The initial takeoff 
thrust set each engine the 


Ay 


Critical Time Interval. When 
conducting ATTCS takeoff, the 
critical time interval between minu 
second and point the minimum 
performance, all-engine flight path 
where, assuming simultaneous engine 
and ATTCS failure, the resulting 
minimum flight path thereafter intersects 
the Part required gross flight path 
less than 400 feet from the takeoff 
surface. This definition the 
following graph: 


path with 
failure 


beginning the takeoff roll may not 
less than: 

Ninety (90) percent the thrust 
level set the ATTCS (the maximum 
takeoff thrust approved for the airplane 
under existing conditions); 

That required permit normal 
operation all safety-related systems 
and equipment dependent upon engin 
thrust power level position; 

That shown free hazardous 
engine response characteristics when 
thrust advanced from the initial 
takeoff thrust level the maximum 
approved takeoff thrust. 

Powerplant Controls. 

25.1141, single failure 
malfunction, probable combination 
thereof, the ATTCS system, including 
associated systems, may cause the 
failure any powerplant function 
necessary for safety. 


q 
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The ATTCS must designed to: 

Apply thrust the operating 
engine, following engine failure 
during takeoff, achieve the selected 
takeoff thrust without exceeding engine 
operating limits. 

Permit manual decrease increase 
thrust the maximum takeoff 
thrust approved for the airplane under 
existing conditions through the use 
the power lever. For aircraft equipped 
with limiters that automatically prevent 
engine operating limits from being 
exceeded under existing conditions, 
other means may used increase the 
maximum level thrust controlled 
the power levers the event 
ATTCS failure provided the means: 

(1) located forward the 
power levers. 

(2) easily identified and operated 
under operating conditions 
single action either pilot with the 
hand that used actuate 
the power levers. 


(3) Meets the requirements 25.777, 
(a), (b), and {c). 

Provide means verify the 
flightcrew before takeoff that the 


Provide means for the flightcrew 
deactivate the automatic function. 
This means must designed prevent 
inadvertent deactivation. 


Powerplant Instruments. addition 
the requirements 25.1305: 


indicate when the ATTCS the 
armed ready condition; and 


the inherent flight characteristics 
the airplane not provide adequate 
warning that engine has failed, 
warning system that independent 
the ATTCS must provided give the 
pilot clear warning any engine 
failure during takeoff. 

(Secs. 313{a), 601, and 603 the Federal 
Aviation Act 1958, amended (49 U.S.C. 
(Revised, Pub. 97-449, January 12, 1983); 
and CFR 11.28 and 1.45) 

Note.—This action affects only certain 
unusual novel design features one 
model series airplanes. not rule 
general applicability and affects only the 
manufacturer who applied the FAA for 
approval these features the airplane. 


Issued Seattle, Wash., July 10, 1984. 
Wayne Barlow, 
Acting Director, Northwest Mountain Region. 
[FR Doc. Filed 7-19-84; 8:45 am] 
BILLING CODE 


CFR Part 
[Docket No. 24046, Notice No. 84-4A] 


Standards for Approval 
Automatic Takeoff Thrust Control 
System 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice proposed rulemaking 
(NPRM); reopening comment period. 


SUMMARY: This notice announces the 
reopening the comment period for 
Notice Proposed Rulemaking (NPRM) 
No. (49 18240; April 27, 1984), 
which invites comments relative 
amending Part the Federal 
Aviation Regulations (FAR) which 
specify airplane and equipment 
airworthiness standards for the 
installation automatic takeoff 
thrust control system (ATTCS). This 
reopening necessary afford all 
interested parties opportunity 
present their views the proposed 
rulemaking. 

DATES: Comments must received 
before August 27, 1984. 

ADDRESS: Comments this proposal 
may mailed duplicate to: Federal 
Aviation Administration, Office the 
Chief Counsel, Attention: Rules Docket 
(AGC-204), Docket No. 24046, 800 
Independence Avenue SW., Washington 
D.C. 20591; delivered duplicate to: 
Room 916, 800 Independence Avenue 
SW., Washington D.C. 20591. All 
comments must marked: Docket No. 
24046. Comments may inspected 
Room 916 weekdays, except Federal 
holidays, between 8:30 a.m. and 5:00 
p.m. addition, the FAA maintaining 
information docket comments 
the Office the Counsel 
(ANM-7), FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
68966, Seattle, Washington 98168. 
Comments the information docket 
may inspected the Office the 
Regional Counsel weekdays, except 
Federal holidays, between 7:30 a.m. and 
4:00 p.m.. 

FOR FURTHER INFORMATION CONTACT: 
James Walker, Regulations and Policy 
Office, Aircraft Certification 
Division, FAA, Northwest Mountain 
Region, 17900 Pacific Highway South, 
68966, Seattle, Washington 98168; 
telephone (206) 431-2116. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited 
participate this proposed rulemaking 
submitting such written data, views, 
arguments they may desire. 
Comments relating the environmental, 
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energy, economic impact that might 
result from adopting the 
contained this notice are invited. 
Substantive comments should 
accompanied cost estimates. 
Commenters should identify the 
regulatory docket notice number and 
submit comments duplicate the 
Rules Docket address above. All 
comments received before the 
closing date for comments will 
considered the Administrator before 
taking action this proposed 
rulemaking. The proposals contained 
this notice may changed light 
comments received. All comments will 
available the Rules Docket for 
examination interested persons, both 
before and after the closing date for 
comments. report summarizing each 
substantive public contact with FAA 
personnel concerning this rulemaking 
will filed the docket. Commenters 
wishing the FAA acknowledge receipt 
their comments must submit with 
those comments self-addressed, 
stamped postcard which the 
following statement made: 
“Comments Docket No. The 
postcard date/time stamped and 
returned the commenter. 


Availability NPRM 


Any person may obtain copy 
Notice No. submitting request 
the Federal Aviation Administration, 
Office Public Affairs, Attention: 
Public Information Center 
800 Independence Avenue SW., 
Washington, D.C. 20591; calling 
(202) 426-8058. Communications must 
identify Notice No. Persons 
interested being placed mailing 
list for future NPRMs should also 
request copy Advisory Circular No. 
11-2, Notice Proposed Rulemaking 
Distribution System, which describes 
the application procedures. 


Background 


April 27, 1984, the FAA issued 
Notice No. 84—4 (49 18240). that 
notice the FAA proposed amend Part 
the FAR specify the airplane 
and equipment airworthiness standards 
for the installation ATTCS. The 
FAA invited interested persons 
submit comments and suggestions 
future action regarding this rulemaking. 

Notice No. was issued result 
applications received provide 
ATTCS transport category airplanes. 

existing rules not cover 

certification standards for this feature, 
standards were provided the past for 
certain airplanes through the issunce 
special conditions. The changes Part 
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proposed Notice No. will 
eliminate the need for special 
conditions. Since Notice was 


published, requests have been received 


for extension the comment period 
from persons wishing more time 
which study the proposal and 
prepare their comments. 


Reopening Comment Period 


consideration the requests 
extend the comment period and the 
need for public participation 
determining future action regarding this 
rulemaking, the FAA concludes that the 
comment period should reopened. 

Accordingly, the comment period for 
Notice No. reopened and will 
close August 27, 1984. 


List Subjects CFR Part 


Aviation safety, Aircraft, Air 
transportation, Safety, Tires. 


(Secs. 601, and 603 the Federal 
Aviation Act 1958, amended (49 U.S.C. 
1354(a), 1421, and 1423); U.S.C. 106(g) 
(Revised, Pub. 97-449, January 12, 1983); 
and CFR 11.45) 

Note.—This document reopens the 
comment period NPRM afford the 
public and industry with additional time 
which review and respond this notice. 
The FAA has determined that this document 
involves proposed regulation which not 
Department Transportation Regulatory 
Policies and Procedures (44 11034; 
February 26, 1979), and not major 
defined Executive Order 12291, and the 
FAA certifies that this regulation, 
promulgated, will not have significant 
economic impact substantial number 
small entities since few, any, entities 
are involved. 

Issued Seattle, Wash., July 11, 1984. 
Wayne Barlow, 

Acting Director, Northwest Mountain Region. 
[FR Doc. 84-19194 Filed 7-19-84; 8:45 am} 
BILLING CODE 


CFR Part 
Docket No. 


Proposed Department Energy 
Prohibited Areas 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice Public Hearings. 


SUMMARY: The Advance Notice 
Proposed Rulemaking (ANPRM) which 
initiated rulemaking Department 
Energy (DOE) request that the FAA 
establish modify existing prohibited 
airspace nine DOE nuclear facilities 
was published the Federal Register, 
Vol. 49, No. 27, February 1984. 
public hearing was held March 13, 


Washington, D.C. Due the number 
comments received objecting the 
ANPRM proposal, and the complexity 
and sensitivity the action, the FAA 
will hold public hearings gather 
additional information with respect 
the impact the DOE proposal. 
Because the expressed concern 
aviators, aviation sport and recreation 
groups, airport operators and users, and 
the general populace, hearings will 
held closely possible the 
affected areas. 


DATES: See SUPPLEMENTARY 
INFORMATION. 


ADDRESS: See SUPPLEMENTARY 
INFORMATION. 


FOR FURTHER INFORMATION CONTACT: 
Brent Fernald, (202) 426-8626. 


SUPPLEMENTARY 
Availability ANPRM 


Any person may obtain copy the 
ANPRM submitting request the 
Federal Aviation Administration, Office 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; calling 
(202) 426-8058. Requests must include 
the title “Proposed Department 
Energy Prohibited Areas.” Persons 
interested being placed mailing 
list for future and 
should also request copy Advisory 
Circular No. 11-2 which describes the 
application procedure. 


Request Make Presentation 


Interested persons are invited 
attend the public hearings and 
participate making oral written 
statements. Written statements should 
submitted triplicate and will 
made part the rules docket. 
request make oral presentation 
public hearing should identify the 
docket number, the appropriate hearing 
location, the time required (times may 
limited depending upon the number 
presentations each site) and 
sent Mr. Brent Fernald, Airspace 
and Air Traffic Rules Branch (AAT-230), 
Federal Aviation Administration, 800 
Independence Avenue, 
Washington, D.C. 20591; telephone: (202) 
426-8626. Requests must received 
least days prior each hearing date 
ensure place the list speakers. 
Presentations will scheduled 
first-come, first-served basis time 


may permit within the hearing schedule. 


Hearing Procedures 


Persons who plan attend the 
hearings should aware the 
following procedures followed: 


(a) The hearings will informal 
nature and will conducted the 
designated representative the 
Administrator under CFR 11.33, Each 
participant will given opportunity 
make presentation. 

The hearings will begin 9:00 a.m. 
(local time). There will admission 
fee other charge attend and 
participate. The hearings will open 
all persons space available basis. 
The presiding officer may accelerate the 
agenda enable early adjournment 
the progress the hearing more 
expeditious than planned. 

(c) The hearings will recorded 
court reporter. Anyone interested 
purchasing the transcript should contact 
the court reporter directly. copy the 
court reporter’s transcript will filed 
the docket. 

(d) Position papers other handout 
material relating the substance the 
hearing may accepted the 
discretion the presiding officer. 
Participants submitting handout 
materials must present original and 
two copies the presiding officer for 
approval before distribution. approved 
the presiding officer, there should 
adequate number copies provided 
for further distribution all 
participants. 

(e) Statements made FAA/DOE 
participants the hearings should not 
taken expressing final FAA/ 
DOE position. 


Public Hearing Schedule 


The schedule for the hearings 
follows: 


Date: August 21, 1984 

Place: Sheraton—Santa Inn, 750 
Saint Francis Drive, Santa Fe, New 
Mexico 87501 


Date: August 23, 1984 
Place: Airport Hilton Inn, I-40 East and 
Lakeside Drive, Amarillo, Texas 79120 


Date: August 30, 1984 
Place: Red Lion Motor Inn, 2525 20th 
Avenue, Pasco, Washington 93301 


Date: September 11, 1984 

Place: Augusta—Richmond County 
Civic Center, 601 7th Street, Augusta, 
Georgia 30901 


Date: September 13, 1984 

Place: Hyatt Regency, 500 Hill Avenue 
S.E., Knoxville, Tennessee 37901 

Date: October 11, 1984 

Place: Hyatt Oakland 
Airport,455 Hegenberger Road, 
Oakland, California 94614 

Date: October 30, 1984 

Place: West Bank Hotel and Convention 
Facility, 475 River Parkway, Idaho 
Falls, Idaho 83402 


29412 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Proposed Rules 


Date: November 1984 


Place: Airport Hilton Inn, 4411 Peoria 


Street, Denver, Colorado 80239 
Agenda: 

9:00 9:15—Presentation Hearing 
Procedures 

9:15 10:00—FAA Presentation 
ANPRM 

10:15 12:00—Public Presentations 
and Discussion 

1:30 5:00—Public Presentations and 
Discussion 


The Proposed Airspace Prohibition 


the prohibited airspace areas 
proposed the DOE are established 
the FAA, helicopter operations any 
altitude over the designated sites would 
prohibited without prior 
authorization. Operation fixed-wing 
aircraft would affected five the 
nine sites, but only 3,000 feet AGL 
(except Amarillo, TX, where the 
present 1,200 feet AGL prohibition 
would retained; and Los Alamos, 
NM, where the present designated 
airspace ceiling would raised from 
12,000 feet MSL 14,500 feet MSL). 
should noted that FAR Part 73, 
Section 73.83, provides that person 
may operate aircraft prohibited 
area unless authorization has been 
granted the using agency. Comments 
are specifically requested concerning 
the extent and circumstances under 
which flights should authorized the 
subject airspace. 


Regulatory Evaluation and Econemic 
Questions 


important consideration the 
FAA regulatory process the 
examination the benefits and costs 
rulemaking actions. Agencies the 
Federal Government are required 
Executive Order 12291 adopt only 
those regulatory programs which the 
potential benefits society outweigh 
the potential costs society. Therefore, 
essential that comments for 
against the proposals are accompanied 
statements the economic impacts 
perceived the commenter. 

FAA specifically solicits comments 
from individuals, corporate entities and 
organizations the economic impacts 
the proposed regulations. 
particular, the FAA concerned about 
the “excess cost” associated with 
proposed regulations. “excess cost,” 
FAA means the difference between 
complying with the proposed regulations 
and the cest complying with current 
regulations practices. For 
example, what the excess cost for 
fixed-wing aircraft operator fly “over 
the top” circumnavigate the proposed 
prohibited airspace, compared the 


norma! operating practices fixed-wing 
aircraft operations the airspace? 

With this mind, the FAA poses 
several additional questions: 

What are the costs” 
rotorcraft operators associated with 
eliminating operation rotorcraft the 
proposed prohibited airspace areas 
circumnavigation costs, impacts 
rotorcraft-related businesses)? 

What are the cost impacts the 
aviation public, particularly helicopters, 
with regard to: 

approach (Amarillo)? 

Revision standard terminal 
arrival route (San Francisco)? 

Revision standard instrument 
departures (Dallas/Ft. Worth, Denver 
and San Francisco)? 

The realignment numerous low 
altitude airways near penetrating 
proposed prohibited airspace? 

The realignment airport traffic 
patterns? 

The impact public use airports 
that lie nearby the proposed prohibited 
airspace areas? 

Will the proposed rule have 
significant negative economic impact 
small businesses, nonprofit 
organizations, emergency services, law 
enforcement, fire fighting, power and 
water authorities, governmental 
jurisdictions? so, what are the types 
and sizes the entities affected? Also, 
what the nature and magnitude the 
negative economic impact? 

What modifications alterations 
the DOE proposal would lessen the 
impact aviation activities? 

Responses these questions should 
fully address the nature the impact, 
the site-specific location impact, and 
the groups types operators, 
businesses entities that are impacted. 
Commenters should describe and 
quantify the specific benefits and costs 
supported factual data the extent 
possible, explain why costs are not 
quantifiable. Commenters should also 
provide the rationale for their opinions, 
which might include information 
pertaining frequency flight the 
area, number miles and minutes 
avoid the area, type operation and 
typical aviation practices. The FAA will 
examine separately the costs imposed 
the Federal Government impact 
military training routes, revision 
instrument approach procedures, 
relocation NAVAIDS). 

The benefit and cost question outlined 
above cover the broad areas the 
proposal. The FAA desires comments 
pertaining these areas impact and 
other areas which the commenter feels 
may impact. The FAA invites 
particularly interested groups gather 


the preferences, ideas and comments 
their group members. 

Issued Washington, D.C., July 12, 
1984. 
Harold Becker, 
Manager, Airspace and Air Traffic Rules 
Branch. 
[FR Doc. 84-19197 Filed 7-19-84; 8:45 am] 
BILLING CODE 


CFR Part 
[84-PR-5A; Docket No. 23755] 


Anti-Biocking and Stuck Microphone 
(ABD) Circuitry 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Reopening Comment Period 
Petition for Rulemaking. 


Mr. John Rutty submitted 
petition for rulemaking the subject 
anti-blocking and stuck microphone 
relief circuity. FAA published the 
petition the Federal Register, Vol. 49, 
No. 81, April 25, 1984 (49 17768). 
Because the desire receive 
additional comments regarding Mr. 
Rutty’s petition, and the need clarify 
some ambiguous areas brought light 
comments received, the FAA 
reopening the comment period for 
additional days. 

Availability Documents: Any 
person may obtain copy the Petition 
for Rulemaking Notice submitting 
request the Federal Aviation 
Administration, Office Public Affairs, 
Attention: Public Information Center, 
APA-430, 800 Independence Avenue 
S.W., Washington, D.C. 20591, 
calling (202) 426-8058. Communications 
must identify the notice number, 

DATE: Comments must received 

before September 18, 1984. 

Send comments duplicate 

to: 

Federal Aviation Administration, Office 
the Chief Counsel, Attention: Rule 
Docket (AGC-204), Docket No. 23755, 
800 Independence Avenue, S.W., 
Washington, D.C. 20591. 

deliver comments duplicate to: 

FAA Rules Docket, Room 916, 800 
Independence Avenue, S.W., 
Washington, D.C., 20591 
Comments may examined the 

Rules Docket weekdays, except Federal 

Holidays, between 8:30 a.m. and 5:00 

p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Brent Fernald, Airspace-Rules 

and Aeronautical Information Division, 
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Federal Aviation 
Administration, 800 Independence 
Avenue, S.W., Washington, D.C. 20591, 
telephone (202) 426-8626. 


Background 


The petitioner has provided the 
additional following information 
support his proposal, The technical 
information submitted reproduced 
summarized below without editorial 
comment FAA: 

review the National 


Aeronautics and Space Administration 


(NASA) Contractor Report 166462, 
Errors ATC 
Communications: The Call Sign Error,” 
revealed this sentence its summary 
page 28: “Simultaneous transmissions 
obliterated aircraft call signs, induced 
misperceptions, blocked transmissions 
and acknowledgements and contributed 
call sign similarities during all phases 
flight operations.” limited 
percentage review the 225 NASA 
Aviation Safety Reporting System 
(ASRS) computer readouts concerning 
possible struck microphones blocked 
transmissions revealed approximate 
stuck microphones. 

highlight that potentially 
dangerous problem continually exists, 
brief partial log incidents recently 
reported experienced the 
petitioner included follows: 

04-11-84 southwest bound, 
Center frequency obliterated stuck 
microphone, aircraft had remain 
27,000 for over 100 miles until 
communications restored new 
frequency. 

04-30-84 Center 
frequency encountered stuck 
microphone. 

05-07-84 departing Center 
area encountered stuck microphone. 

05-08-84 tower 
frequency experienced consecutive 
blocks, miles airspace covered until 
spacing call made and acknowledged. 

05-14-84 Aircraft departure 
control sector frequency, stuck 
microphone for approximately 
minutes. 

05-15-84 Aircraft climbing from 
airport and 2,000 feet, stuck microphone 
for approximately minutes 
departure control frequency. 

05-16-84 Aircraft Center sector 
frequency, stuck microphone for 
approximately minutes. 

05-30-84 departure 
frequency encountered stuck 
microphone. 

06-01-84 Aircraft encountered stuck 
microphone tower and then ground 
frequency for approximately seconds, 


06-04-84 Aircraft departure 
frequency encountered stuck 
microphone. 

06-12-84 Center 
frequency experienced blocked 
transmissions. 

06-14-84 Aircraft route 
experienced blocked transmissions. 

The FAA certification the ABD, 
Supplemental Type Certificate 
#SA243NE, issued March and the 
successful operation the ABD FAA 
aircraft 1983 established the technical 
feasibility. light has been added the 
plug-in type ABD indicate microphone 
circuit operation, and STC has been 
requested for the modification. 

The circuitry for the ABD 
circuit board that approximately 
inches. was put small box for 
microphone case, under the radio 
control panel, the radio box. The 
approximate cost the circuitry and 
circuit board dollars. 

Where circumstances require longer 
transmissions, then unlimited 
transmission time possible use 
the bypass switch. Recycling the 
microphone button also provides 
another interval time for 
transmission. Any component failure 
total failure the ABD itself, will not 
cause inadvertent transmission 
because the series arrangement the 
step-off circuit, stuck-microphone 
circuit, and the microphone button, plus 
the bypass switch bypasses the step-off 
and stuck-microphone circuitry. 

Reopening the Comment Period: 
Accordingly, the comment period 
Notice No. reopened for 
days. The new comment period closes 
September 18, 1984. 


List Subjects CFR Part 


Air traffic control, Aircraft, Aviation 
safety. 

Issued Washington, D.C., July 16, 
John Cassady, 
Assistant Chief Counsel, Regulations 
Enforcement Division. 


[FR Doc. 84-19192 Filed 7-19-84; 8:45 am] 
BILLING CODE 


FEDERAL TRADE COMMISSION 


CFR Part 
No. 832 3006] 


Thomas Dardas; Proposed Consent 
Agreement With Analysis Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Proposed Consent Agreement. 


SUMMARY: settlement allegec 
violations federal law prohibiti 
unfair acts and practices, 
methods competition, this consen 
agreement, accepted final 
Commission approval, would requir 
Thomas Dardas, individu and 


any weigh control weight 
product service can perform any 
way has any benefit, unless such 
claims are substantiated reliable and 
competent evidence. Further, 
connection with the marketing any 
weight control weight loss product 
service, Mr. Dardas would prohibited 
from misrepresenting the terms and 
conditions any guarantee. Any 
representation that such product 
service would require that 
the identity the guarantor and the 
terms and condi the guarantee 
prominently disclosed. Additional lly, 
for period years, Mr. Dardas 
would required maintain records 
substantiating claims covered this 
retain records detailing requests 
for refunds; and notify the Commission 
any change his employment. 

DATE: Comments must received 
before September 18, 1984. 

ADDRESS: Comments should directec 
to: the Secretary, Room 
136, 6th St. and Pa. Avenue NW., 
Washington, D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 
Elaine Kolish, Federal Trade 
Commission, H-521, Washington, D.C. 
20580. (202) 523-4487. 

SUPPLEMENTARY INFORMATION: Pursuant 
Section the Federal Trade 
Commission Act, Stat. 721, U.S.C. 
and 2.34 the Rules 
Practice CFR 2.34), notice hereby 
given that the following consent 
agreement containing consent order 
cease and desist and explanation 
thereof, having been filed with and 
accepted, subject final approval, 
the Commission, has been placed the 
public record for period sixty (60) 
days. Public comment invited. Such 
comments views will considered 
the Commission and will 
available for inspection and copying 
its principal office accordance with 

Practice (16 CFR 


List Subjects CFR Part 


Weight control products and services, 
Weight loss products and services, 
Trade practices. 


me 
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U.S. America Before Federal Trade 
Commission 


the matter Thomas Dardas, 
individually and officer Acu-Form 
Weight Control Centers, Inc.; File No. 832 
3006; Agreement Containing Consent Order 
Cease and Desist. 


The Federal Trade Commission 
having initiated investigation 
certain acts and practices Thomas 
Dardas, hereinafter referred 
proposed respondent, individually and 
officer Acu-Form Weight 
Control Centers, Inc., and now 
appearing that proposed respondent 
willing enter into agreement 
containing order cease and desist 
from the use the acts and practices 
being investigated: 

hereby agreed and between 
Thomas Dardas, individually and 
officer Acu-Form Weight Control 
Centers, Inc., and his counsel, and 
counsel for the Federal Trade 
Commission, that: 

Acu-Form Weight Control Centers, 
Inc., hereinafter referred the 
corporation, corporation organized, 
existing, and doing business under and 
virtue the laws the state 
Texas with its principal office and place 
business located 4151 Southwest 
Freeway, Suite 410, Houston, Texas, 
77027. August 1983, filed 
bankruptcy petition pursuant Chapter 
Title the United States Code. 

the corporation. directed, formulated, 
and controlled the policies, acts and 
practices the corporation. His address 
11211 Valley Spring, Houston, Texas 
77043. 

Proposed respondent admits all the 
jurisdictional facts set forth the 
proposed complaint here attached. 

Proposed respondent waives: 

Any further procedural steps; 

(b) The requirement that the 
decision contain 
statement findings fact and 
conclusions law; 

(c) All rights seek judicial review 
otherwise challenge contest the 
validity the order entered pursuant 
this agreement; and 

(d) Any claims under Equal 
Access Justice Act. 

This agreement shall not become 
part the public record the 
proceeding unless and until 
accepted the Commission. this 
agreement accepted the 
Commission, it, together with the draft 
complaint contemplated thereby and 
related material pursuant Rule 2.34, 
will placed the public record for 
sixty (60) days and information 
respect thereto publicly released. The 


Commission thereafter may either 
withdraw its acceptance this 
agreement and notify the proposed 
respondent, which event will take 
such action may consider 
appropriate, issue and serve its 
complaint (in such form the 
circumstances may require) and 
decision, disposition the 
proceeding. 

This agreement for 
purposes only and does not constitute 
admission proposed respondent 
that the law has been violated 
alleged the draft complaint here 
attached. 

This agreement contemplates that, 
accepted the Commission, and 
such acceptance not subsequently 
withdrawn the Commission pursuant 
the provisions 2.34 the 
Rules, the Commission 
may, without further notice proposed 
respondent, (1) issue its complaint 
corresponding form and substance 
with the draft complaint here 
attached and its decision containing the 
following order cease and desist 
disposition the proceeding, and (2) 
make information public 
thereto. When entered, the order 
cease and desist shall have the same 
force and effect and may altered, 
modified set aside the same 
manner and within the same time 
provided statute for orders. The 
order shall become final upon service. 
Delivery the U.S. Postal Service 
the complaint and decision containing 
the agreed-to order proposed 
address stated this 
agreement shall constitute service. 
Proposed respondent waives any right 
may have any other manner 
service. The complaint may used 
construing the terms the order, and 
agreement, understanding, 
representation, interpretation not 
contained the order the agreement 
may used vary contradict the 
terms the order. 

Proposed respondent has read the 
proposed complaint and order 
contemplated hereby, and 
understands that once the order has 
been issued, will required file 
one more compliance reports showing 
that has fully complied with the 
order, and that may liable for civil 
penalties the amount provided law 
for each violation the order after 
becomes final. 


Order 


ordered that respondent Thomas 
Dardas, individually and officer 
Acu-Form Weight Control Centers, 


Inc., and his agents, representatives and 
employees, directly through any 
corporation, subsidiary, division 
other device, with the 
advertising, offering for sale, sale 
distribution any product service 
marketed for weight loss weight 
control affecting commerce, 
“commerce” defined the Federal 
Trade Commission Act, forthwith 
cease and desist from representing 
any manner, directly implication, 
that any weight loss weight control 
product service effective, able 
perform any respect, has any 
characteristic, feature, attribute, 
benefit unless the time that such 
representation made respondent 
possesses and relies upon reliable and 
competent evidence that substantiates 
the representation; provided, however, 
that the extent the evidence 
reasonable basis consists tests, 
analyses, research, studies any other 
materials based the expertise 
professionals the relevant area, such 
evidence shall “reliable and 
competent” for the purposes this 
order only those tests, analyses, 
research, studies, other materials are 
conducted and evaluated objective 
manner persons qualified so, 
using procedures generally accepted 
the profession yield accurate and 
reliable results. 


further ordered that respondent 
Thomas Dardas, individually <nd 
officer Acu-Form Weight Control 
Centers, Inc., and his agents, 
representatives and employees, directly 
through any corporation, subsidiary, 
division other device, forthwith 
cease and desist from: 

implication, connection with the 
advertising, offering for sale, sale 
distribution any product service 
marketed for weight loss weight 
control affecting commerce, 
“commerce” defined the Federal 
Trade Commission Act, the terms any 
guarantee; 

implication, connection with the 
advertising, offering for sale, sale 
distribution any product service 
marketed for weight loss weight 
control affecting commerce, 
“commerce” defined the Federal 
Trade Commission Act, that any such 
product service guaranteed unless: 

(1) The identity the guarantor, the 
nature, extent, and material conditions 
the guarantee, and the manner 
which the guarantor will perform 


J 
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thereunder are clearly and prominently 
disclosed; and 

(2) The guarantor does fact perform 
all the obligations under the terms 
the guarantee represented. 


further ordered that respondent 
shall promptly notify the Commission 
the discontinuance his present 
business employment and his 
affiliation with new business 
employment and that for period 
three (3) years from the date service 
this order respondent shall promptly 
notify the Commission each affiliation 
with new business employment. 
Each such notice shall include 
respondent's new business address and 
statement the nature the business 
employment which respondent 
newly engaged well description 
duties and 
responsibilities connection with each 
new business employment. 


further ordered that for three (3) 
years after receiving any request for 
refund connection with the sale 
any weight control weight loss 
product service, respondent shall 
maintain and upon request make 
available the Federal Trade 
Commission for inspection and copying 
the following records: 

The name and address each 
customer requesting the refund; 

The date that respondent received 
the request for the refund; 

the request (if written), the amount 
the refund and date that was sent 
the customer; 

the request (if written) and copy the 
written explanation the denial sent 
the customer. 


further ordered that respondent 
shall maintain for three (3) years after 
the date the last dissemination and 
upon request make available the 
Federal Trade Commission for 
inspection and copying all materials 
relied upon disseminating any 
representation covered this order. 


further ordered that respondent 
shall, within sixty (60) days after service 
upon him this order, file with the 
Commission report, writing, setting 
forth detail the manner and form 
which has complied with this order. 


Analysis Proposed Consent Order 
Aid Public Comment 


The Federal Trade Commission has 
accepted agreement proposed 
order from Thomas Dardas, 
individually and officer Acu- 
Form Weight Control Centers, Inc. 

The proposed consent order has been 
placed the public record for sixty (60) 
days for reception comments 
interested persons. Comments received 
during this period will become part 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether should 
withdraw the agreement make final 
the proposed order. 

The complaint this 
matter charges Thomas Dardas with 
disseminating, through Acu-Form 
Weight Control Centers, Inc., 
advertisements for the Acu-Form ear 
mold, containing false and 
unsubstantiated claims about its 
effectiveness for weight loss control. 
The Acu-Form ear mold plastic, 
custom-fitted device that worn the 
ear. Acu-Form Weight Control Centers, 
Inc., has not been named the 
complaint because has filed for 
liquidation bankruptcy pursuant 
Chapter Title the United States 
Code. 

Specifically, the complaint alleges that 
the ads represented that the Acu-Form 
ear mold: (a) effective way lose 
weight; (b) physiologically decreases 
suppresses the appetite; and 
gives the wearer permanent, life-time 
control over his her weight. The 
complaint charges that Dardas did not 
have reasonable basis support 
those representations. The complaint 
further charges that Dardas falsely 
claimed Acu-Form’s ability suppress 
decrease the appetite had 
been proven through clinical tests. 

Finally, the complaint also alleges that 
the ads represented that 
unconditional money-back guarantee 
was connection with the Acu- 
Form ear mold. The complaint charges 
that significant conditions were 
attached the guarantee. eligible 
for refund she did not lose 
weight, consumer had (a) follow the 
Acu-Form Diet handbook and (b) return 
the purchase location weighed 
and counseled for six consecutive 
weeks. 

Part the consent order prohibits 
representations that any weight control 
weight loss product service can 
perform any way has any benefit, 
unless Dardas has reasonable basis 
for the claims the time they are made. 


prohibits Dardas from misrepresenting 
the terms any guarantee offered 
connection with any weight control 
weight loss product service. Part 
prohibits any representation that any 
such product service guaranteed 
unless the identity the guarantor and 
the conditions and limitations the 
guarantee are prominently disclosed. 
Further, all the obligations the 
guarantee have performed 
represented. 

Part the order requires Dardas 
inform the Commission the 
discontinuance his present 
employment and any new 
employment, including the new address 
and statement his responsibilities, 
for three years. 

Part requires Dardas maintain 
refund request records connection 
with the sale any weight loss 
weight control product service for 
three years after the request received. 
Part requires Dardas maintain 
making any representation covered 
the order for three years. Part 
requires Dardas file compliance 
report within days. 

The purpose this analysis 
facilitate public comment the 
proposed order, and not intended 
constitute official interpretation 
the agreement and proposed order 
modify any way their terms. 

Emily Rock, 

Secretary. 

[FR Doc. 8419215 Filed 7-19-84; &45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT THE INTERIOR 
National Park Service 
CFR Part 


Minerals Management: Mining and 
Mining Ciaims 


AGENCY: National Park Service, Interior. 


ACTION: Notice withdrawal petition 
amend regulations and advance 
notice proposed rulemaking amend 
regulations. 


SUMMARY: June 1982 (47 23768}, 
the National Park Service published 
petition submitted several mining 
companies amend the regulations 
contained CFR Part Subpart 
that regulate mining activities 
associated with mining claims 
established under the 1872 Mining Law, 
and sought public comments the 
petition. The existing regulations were 
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originally promulgated pursuant the 
Mining the Parks Act (Pub. 94-429, 
U.S.C. 1901 seg. henceforth 
ensure that mineral extraction activities 
associated with mining claims not 
adversely affect park resources. 
mandated the Act, the existing 
regulations implemented four-year 
moratorium new surface disturbance 

rom mining activities Death Valley 
National Monument, Mount McKinley 
National Park and Organ Pipe Cactus 
National Monument. April 13, 1984, 
the petition was formally withdrawn 
the mining companies. 

result examining and 
analyzing the merits the petition 
(much that was based comments 
received from the public the petition), 
the National Park Service has concluded 
that revisions Subpart CFR 
Part are warranted. Revisions would 
achieve the following: (1) Improve the 
clarity and workability the 
regulations based nearly seven years 
experience operating under the 
existing rules; (2) eliminate reference 
the now expired surface disturbance 
moratorium provisions the Act; (3) 
update the regulations account for 
additions the National Park System 
several new and expanded units 
Alaska, brought about the Alaska 
National Interest Lands Conservation 
Act 1980, that contain mining claims 
and other outstanding mineral interests 
within their boundaries; and (4) provide 
opportunity for the public make 
comments and offer suggestions 
other possible changes the existing 
rules. particular, the Service seeks 
public comments the following 
issues: allowing the use federal lands 
off claim site for non-extraction 
activities; and expanding the scope 
the regulations include non-federal 
mineral rights within units the 
National Park System. 

consequence, the National Park 
Service soliciting comments from 
interested parties any issues related 
the existing CFR Part Subpart 
regulations, their implementation any 
changes the public believes should 

them. Also, the Service seeks 
information the economic and 
environmental implications any 
recommended changes the existing 
regulations and alternative 
regulatory approaches and suggestions 
for minimizing the economic effects 
small entities. 
DATE: Comments must received 
before August 20, 1984. 
ADDRESS: Please submit written 
comments the Policy and Regulations 
Branch, Energy, Mining and Minerals 


Division (480), National Park Service, 
P.O. Box 25287, Denver, Colorado 80225. 
FOR FURTHER INFORMATION CONTACT: 
Carol McCoy, Energy, Mining and 
Minerals Division, National Park 
Service, 18th Streets, Room 3223, 
Washington, D.C. 20240, telephone: 
Barbara West, Energy, 
Mining and Minerals Division, National 
Park Service, P.O. Box 25287, Denver, 
Colorado 80225, telephone: 
3654. 

SUPPLEMENTARY INFORMATION: The 
Mining Law 1872 opened all public 
lands, except where specifically 
prohibited, prospecting for valuable 
deposits minerals private 
individuals companies the United 
States (30 U.S.C. 22). Those who 
properly locate certain valuable mineral 
deposits and record their claims with 
the appropriate governmental offices 
gain the right extract minerals and 
use the land surface within the 
boundaries their claims for mineral 
development. Claimants continue 
maintain these rights long they 
fulfill requirements for retaining their 
mining claims not abandon the 
claims. addition, valid mineral 
discovery results option take the 
claim patent, with the claimant 
acquiring title the property within the 
boundary the claim. 

After the enactment the 1872 
Mining Law, when units the National 
Park System were established, they 
were closed the operation the 
mining laws with the exception the 
following six units: Death Valley 
National Monument, Crater Lake 
National Park, Mt. McKinley National 
Park (now part Denali National Park 
and Preserve), Glacier Bay National 
Monument (now part Glacier Bay 
National Park and Preserve), Coronado 
National Memorial, and Organ Pipe 
Cactus National Monument. Despite this 
fact, NPS units still have mining 
claims within their boundaries that were 
located prior the establishment the 
units during the period that the above 
units were open the location 
mining claims. Where the Federal 
government has not extinguished those 
claims through acquisition, through 
successful challenge their validity, 
through the failure claimants 
comply with procedural requirements, 
the claimants have legal right 
develop minerals. 

1976, Congress passed the Mining 
the Parks Act (16 U.S.C. 1901 seg. 
the because was concerned 
with the numbers claims that were 
being filed those units open mineral 
entry and because the potential 
adverse impact park resources 


mineral extraction activities claims 
were not properly controlled. The Act 
closed all units the National Park 
System further mineral entry under 
the 1872 Mining Law and put into effect 
four-year moratorium any new 
surface disturbance associated with 
claims, except where the surface had 
been significantly disturbed prior 
February 29, 1976, Death Valley 
National Monument, Mount McKinley 
National Park, and Organ Pipe Cactus 
National Monument. The purpose the 
moratorium was give the Congress 
opportunity determine whether 
would acquire any the outstanding 
valid claims. 

The Act also directed the Secretary 
Interior promulgate regulations 
governing all activities resulting from 
the development minerals associated 
with patented unpatented mining 
claims within units the National Park 
System. The National Park Service 
promulgated its current rules contained 
January 26, 1977. The purpose for those 
regulations “preserve for the 
benefit present and future generations 
the pristine beauty [the] areas” and 
further the “preservation and 
management” the units. 

Seven years have passed since that 
rulemaking and over eight years since 
the effective date the four-year 
moratorium. that time the NPS has 
gained considerable experience 
working with current rules and has 
identified several ways improve both 
the clarity and workability the 
regulations for the NPS and for 
claimants. 

The NPS intends propose changes 
the current regulations. The purpose 
this notice present discussion 
several possible changes the 
regulations that the NPS has identified 
having potential benefit, and solicit 
comments those and any other 
changes the public would like suggest. 


Changes Clarify and Improve 
Workability 


There are several areas the existing 
regulations that could changed add 
flexibility and clarity. Among those 
identified date are: 

Sixty day review time for plans 
operation—Given the amount and 
complexity information that must 
reviewed and evaluated plans 
operations and the fact that more than 
one plan must often reviewed one 
time, the NPS believes that there may 
circumstances when more than sixty 
days are needed for plan operations 
review. 


. 2 
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Automatic the 
operations automatically approved for 
three years the Regional Director fails 
permit within the time periods 
prescribed the regulations. While the 
NPS believes that timely action 
plan important obligation the 
National Park Service, also believes 
that flexibility necessary ensure 
compliance with the statutory mandates 
for protection resources and 
comply with protection provisions 
other statutes. 

Reclamation Standards—The NPS 
has learned from experience working 
with the regulations that some the 
standards 9.11 lack the precision 
necessary guide both potential 
operators and the NPS determining 
reclamation success. Section that 
requires “return the area 
condition equivalent its pristine 
beauty,” standard for reclamation 
that has particularly difficult for 
park staffs interpret and implement. 

Water Uses and Rights Associated 
with Mining Operations—There are 
several references the existing 
regulations water uses and water 
rights that have proved confusing 
potential applicants. The NPS 
believes changes are needed clarify 
the fact that state water law wili 
used the basis for water uses within 
units the National Park system while 
ensuring that water necessary for park 
purposes and pursuit park 
mandates and responsibilities not 
diminished. 


Disturbance Moratorium 


1976, Congress passed that Act, 
because was concerned about the 
extent that claims were being filed 
NPS units open mineral entry. 
Because potential adverse effects 
park resources could occur mineral 
activities were not properly controlled 
and because the technology mineral 
exploration and development had 
changed significantly since the NPS 
units were initially opened mineral 
entry, the Act explicity closed the 
aforementioned units from further 
mineral entry and put into effect four- 
year moratorium any new surface 
disturbances associated with claims 
Death Valley National Monument, 
Mount McKinley National Park (now 
Denali) and Organ Pipe Cactus National 
Monument, except where the surface 
had beerrsignificantly disturbed prior 
February 29, 1976. The purpose the 
moratorium was give Congress the 
opportunity determine should 
acquire any the valid mining claims. 


Because nearly four years have 
passed since the moratorium expired 
and the Congress has had ample 
opportunity act any acquisition 
valid mining cluims, the National Park 
Service believes that any references 
the moratorium the regulations should 
eliminated. Specifically, the NPS 
believes the references the 
moratorium section 9.4 should 
deleted well other references 
subsections 9.7(b)(1), and the 
last sentences subsections 
and 


Alaska 


The Alaska National Interest Lands 
Conservation Act (ANILCA) was passed 
1980. Because the regulations 
CFR Part Subpart were originally 
promulgated 1977 and have not been 
revised since that time, the NPS believes 
that changes modifications the 
regulations should made account 
for the Congressional direction provided 
ANILCA. The NPS also believes that 
some the standards for mineral 
related activities should clarified 
modified address the special physical, 
hydrological and climatic conditions 
Alaska but with the purpose 
protecting park resoures extent 
equivalent the level protection 
provided for units the National Park 
System outside Alaska. 

The NPS considering, minimum, 
changes to: Section 9.3 (access) and 
section 9.11 requirements). 
The regulations should incorporate the 
access provision CFR 13.15(d) that 
makes clear that approved plan 
operations required where 
operator must cross NPS administered 
lands even though the NPS recognizes 
that adequate and feasible access 
guaranteed ANILCA. The existing 
regulations not take into account the 
unique physical, hydrological, and 
climatic conditions that can affect 
reclamation activities Alaska, nor the 
unique impacts and reclamation 
methods necessary protect park 
resources Alaska from adverse effects 
placer mining. 


Use NPS Lands off the Claim 


For the proposed rulemaking package 
that the NPS will prepare subsequent 
this notice, the NPS seeks public 
comment whether include new 
provision that would allow claimants 
apply for limited use surface areas 
outside claims for non-extraction 
activities providing the following three 
criteria are satisfied: 

(1) The use land outside the claim 
boundaries would result significant 
resource benefit the unit consistent 


with the purposes for that the area was 
established, 

The off-claim site would 
reclaimed accordance with 
established reclamation criteria, and 

(3) Where the use would exceed two 
years, the NPS could require the 
claimant convey all part its 
right, title and interest the associated 
claims, subject reserved right use 
and occupancy for mining purposes for 
period not exceed years, the exact 
period determined the NPS. 
such instances, the Service ould 
prepare obtain appraisal market 
exchanges. Once the appraisals were 
approved the appropriate NPS 
offical, they would serve the basis for 
equal value exchange for cash 
payment necessary equalize the 
values. 

Mineral extraction off the claim site 
would not authorized under this 
proposal. The exercise such 
provision would require 
that significant resource benefit 
NPS unit would occur, submittal 
plan operations detailing how the 
proposed activities and off the claim 
would conducted, and approval 
the proposed activities the 
appropriate NPS Regional Dire 
Also, such use would require 
compliance with the criteria and 
requirements 1.6 the Service’s 
recently revised general regulations 
contained CFR Part 


Expanding the Scope the 


the present time, the mining 
and mineral extraction activities within 
the boundaries NPS unit that are 
covered Part CFR are those 
connected with mining claims filed 
under the 1872 Mining Law (Subpart 
with privately owned oil and gas 
rights (Subpart B). There are several 
parks where there the potential for 
mining and mineral extraction activity 
lands (and minerals) owned fee 
leases minerals that predate the 
establishment park units. 

The NPS believes that its legislative 
mandates preserve and protect park 
resources for present and future 
generations require that rules and 
regulations promulgated that are 
designed ensure that all mineral 
protect the purposes for that the units 
were established. The NPS can expand 
the applicability these current 
regulations can promulgate new 
set rules that specifically address 
mining and mineral extraction activities 
fee lands and pre-existing leases. The 
Service believes that the latter option 


ulations 
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unnecessarily duplicative and will prove 
cumbersome park personnel changed 
with implementing another distinct set 
regulations and parties who intend 
their non-federal mineral 
rights. 

result, the National Park Service 
seeks public comments and suggestion 
the expansion the applicability 
these rules. 

Dated: July 11, 1984. 

Mary Lou Grier, 

Acting Director, National Park Service. 

BILLING CODE 


ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Part 261 


Hazardous Waste Management 
System: and Listing 
Haazardous Waste; Standards 
Owners and Operators 
Hazardous Waste Treatmen 
Storage and Disposal Facilities; and 
Standards for the Management 
Specific Wastes and Management 
Standards for Specific Types 
Facilities 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice data availability and 
request for comment. 


SUMMARY: April 1983, EPA 
proposed amend the definition 
solid waste appearing CFR 261.2, 
and amend the management standards 
for hazardous wastes that are recycled 
(see 14472). Since the close the 
comment period, EPA has obtained 
additional information which will 
become part the administrative 
record for the final regulation. EPA 
now making these data and information 
available for public inspection and 
comment. 

DATES: EPA will accept public 
comments this additional information 
until August 24, 1984. 

ADDRESSES: Send comments Docket 
Clerk, Office Solid Waste 
U.S. Environmental Protection Agency, 
401 Street SW., Washington, D.C. 
20460. Communications should identify 
the regulatory docket number “Section 
3001/Definition Solid Waste.” 

FOR FURTHER INFORMATION CONTACT: 
RCRA toll-free {800) 424-9346 
(202) 382-3000. For technical 
information contact: Mr. Matthew 
Straus, Office Solid Waste 
562B), U.S. Environmental Protection 


Agency, 401 Street SW., Washington, 
D.C. 20460, (202) 475-8551. 
SUPPLEMENTARY INFORMATION: April 
1983, EPA proposed amend the 
definition solid waste appearing 
CFR 261.2. EPA also proposed adopt 
tailored management standards for 
certain types hazardous waste 
recycling activities. See 14472. 

Among the issues posed this 
rulemaking are the following: 

Are by-products that exhibit 
characteristic hazardous waste 
considered solid waste (and 
hazardous, waste) when 
they are burned for energy recovery? 

Are tailored management standards 
for hazardous wastes being reclaimed 
appropriate when end market for the 
reclaimed waste asured? 

What environmental damage 
incidents are attributable hazardous 
wastes being recycled? 

Since the close the comment period, 
EPA has gathered additional 
information relevant these questions. 
This information summarized below. 

Characteristic By-Products Used 
for Energy Recovery—EPA indicated 
the preamble proposed rule that was 
investigating whether all by-products 
burned for energy recovery should 
considered wastes, and solicited 
comments whether any by- 
products were presently considered 
commercial fuels. See 14485- 
486. 

EPA has gathered information the 
composition certain by-products 
burned boilers for energy recovery 
the chlorinated aliphatic, chlorinated 
aromatic, organic dyes and pigments, 


carbamate pesticide, organo bromine, 


industrial organic, and plastics and 
resins industries. have also obtained 
additional data the types by- 
products burned other industries 
part survey conducted support 
forthcoming regulations regarding the 
burning used oil and hazardous waste 
fuel. This data identifies types by- 
products that are burned for energy 
recovery, and lists particular 
constituents and estimated constituent 
concentration levels found these by- 
products. 

Tailored Management Standards— 
EPA also stated the preamble the 
proposed rule that the Agency was 
studying whether there was risk 
hazardous waste spills and leaks 
reclamation facilities that were unlikely 
over-accumulate hazardous wastes 
before reclaiming them. 14477/ 
part this effort, indicated 
that would studying the incidence 
and severity spills from raw material 
and product storage. /d. 
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have collected relevant 
information leaks and spills from raw 
material and product storage. This 
information now available for public 
comment. 

Damage Incidents—As part the 
proposed rulemaking, EPA compiled and 
referred series environmental 
damage incidents resulting from the 
14505-507. Since the close the 
comment period, EPA has learned 
additional damage incidents caused 
unsafe recycling hazardous wastes. 
Summaries these damage incidents 
are now available for public comment. 

Copies all this new information and 
data are available for public inspection 
the RCRA Docket, Room 
Comments are solicited only the new 
data. These comments must received 
EPA before August 24, 1984 
ensure their consideration. 


List Subjects CFR Part 261 


Hazardous materials, Waste 
treatment and disposal, Recycling. 
Dated: July 13, 1984. 
Lee Thomas, 
Assistant Administrator, Office Solid 
Waste and Emergency Response. 
[FR Doc. 84-19240 Filed 7-19-84; 8:45 am) 
BILLING CODE 


FEDERAL COMMUNICATIONS 
COMMISSION 


CFR Part 
[MM Docket No. 83-598; 


Broadcast Station Sparta, IL; 
Proposed Changes Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule; dismissal 
petition. 


Action taken herein 
dismisses the petition filed Michael 
Hostert proposing the 
UHF Television Channel Sparta, 
Illinois for lack continuing interest. 
FOR FURTHER INFORMATION CONTACT: 
Mark Lipp, Mass Media Bureau, (202) 
634-6530. 


SUPPLEMENTARY INFORMATION: 


Report and Order (Proceeding 
Terminated) 

the matter amendment 73.606(b), 
Assignments, Broadcast Stations 
{Sparta, Docket No. 83-598, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 
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Before the Commission for 
consideration Notice Proposed 
Rule Making, 29919, published 
June 29, 1983, proposing the assignment 
UHF Television Channel Sparta, 
that first local 
commercial television broadcast service. 
The Notice was adopted response 
petition filed Michael Hostert 
supporting comments 
were filed petitioner reaffirming his 
intention apply for the channel, 
assigned. other comments the 
proposal were received. 

stated the Notice, showing 
continuing interest required before 
channel will assigned. Therefore, 
accordance with Commission policy, 
further consideration will given the 
assignment Channel Sparta, 
Illinois. 

Accordingly, pursuant the 
authority contained sections 4(i), 
5(c)(1), 303 and (r) and the 
Communications Act 1934, 
amended, and 0.61, and 0.283 
that the petition Michael Hostert 
dismissed. 

further ordered, that this 
proceeding terminated. 

For further information concerning 
this proceeding, contact Mark Lipp, 
Mass Media Bureau, (202) 634-6530. 


Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

[FR Doc. 84-19203 Filed 7-19-84; 8:45 am] 


BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. RM-4718] 


Radio Broadcast Station University, 
MS; Proposed Changes Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


Action taken herein proposes 
the assignment Channel 221A 
University, Mississippi, that 
first assignment, the 
request the University Mississippi. 


before September 1984, and reply 
comments before September 20, 
1984. 


Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY 


List Subjects CFR Part 
Radio broadcasting. 
Notice Proposed Rule Making 


Table Assignments, Broadcast Station 
(University, Docket No. 
688, RM-4718. 

Adopted: July 10, 1984. 

Released: July 16, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before 
petition for rule making filed the 
University Mississippi 
requesting the assignment 
Channel 221A University, Mississippi, 
that first local 
Channel. The petitioner has stated that 
one its branches will apply for 
the frequency, should assigned. The 
channel can assigned compliance 
with the minimum 
distance separation and other technical 
requirements. 

interest propose the requested 
assignment order provide first 
local service the community. 
Accordingly, proposed amend the 
the Rules, for the 
community listed below, read 
follows: 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. 


Note.—A showing continuings interest 
required paragraph the Appendix 
before channel will assigned. 


Interested parties may file 
comments before September 
1984, and reply comments before 
September 20, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioner, follows: 

William Green, Esq., Pierson, Ball 
Dowd, 1200 18th Street, NW., 
Washington, D.C. 20036 (Counsel 
petitioner) 

The Commission has determined 
that the relevant provision the 


Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

the Commission’s Rules. 
See, Certification that Sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

73.202(b), 73.504 and 73.606(b) the 
published February 1981. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. However, members the public 
should note that from the time Notic 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the merits pending rule making, 
other than comments officially filed 
the Commission. Any comment which 
has not been served the petitioner 
constitutes parte presentation and 
shall not considered the 
proceeding. Any reply comment which 
has not been served the person(s) 
who filed the comment, which the 
reply directed, constitutes parte 
presentation and shall not considered 
the proceeding. 


(Secs. 303, Stat., amended, 1066, 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 and anc 
307(b) the Communications Act 
1934, amended, and 
and 0.283 the Commission’s Rules, 
proposed amend the Table 
Assignments, 73.202(b) the 
Commission’s Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
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authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 
the Commission's Rules.) 

(b) With respect petitions for rule 
making which conflict with the 


this Notice, they will 


considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix attached. All submissions 
parties this proceeding persons 
acting behalf such parties 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See (a), (b) and (c) 
the Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular 
the Public Reference 
Room its headquarters, 1919 Street, 
NW., Washington, D.C. 


{FR Doc. 84-19205 Filed 7-19-84: 8:45 am] 
BILLING CODE 


CFR Part 
Docket No. 84-652; 


Television Broadcast Station 
Eureka, CA; Proposed Changes 
Table Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


Action taken herein proposes 


the assignment UHF Channel 
Eureka, California, the request 
Sainte Broadcasting Corp. The 
assignment could provide Eureka with 
its third commercial television channel. 
DATES: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 

Federal Communications 
Commission, Washington, D.C. 20554.. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Television broadcasting. 
Proposed Rule Making 


Table Assignments, Television Broadcast 
Stations, (Eureka, CA); Docket No. 
652, 

Adopted: July 1984. 

Released: july 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before 

petition for rule making filed Sainte 

roadcasting Corporation 
requesting the assignment UHF 
Channel Eureka, California. Eureka 
currently has three television channels 
assigned it, one which reserved for 
noncommercial educational use. 
compliance with the 
minimum distance separation and other 
technical requirements. 

Eureka (population the seat 
Humboldt County (population 
108,514), located the California 
coast, approximately 370 kilometers (230 
miles) north San Francisco. The 
petitioner has supplied information 
concerning the economic status the 
community and its population 
demonstrate the need Eureka for 
additional television facility. Petitioner 
has stated its intention apply for use 
the channel, assigned. 

believe the public interest 
would served seeking comments 


figures are derived from the 1980 U.S. 
Census. 


the proposed channel assignment 
which could provide Eureka withits 
third commercial service. 
AMEND the Television Table 
Assignments, 73.606(b) the Rules, 
concerns the community listed below: 


Eureka, CA 


3-, 6-, and °13-...| 3-, 6-, °13-, and 
29. 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing are contained 
the attached Appendix and are 
incorporated reference herein. NOTE: 
showing continuing interest 
required paragraph the Appendix 
before channel will assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioner, Sainte 
Broadcasting Corporation, 646 East 
Alisal Street, Salinas, California 93905. 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

73.606(b) the Rules. 
See, Certification that Sections 603 and 
604 the Regulatory Act 
Not Apply Rule Making amend 

73.202(b), 73.504 and 73.606(b) the 
published February 1981. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. However, members the public 
should note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve 
message (spoken written) concerning 
the merits pending rule making, 
other than comments officially filed 
the Commission, oral presentation 
required the Commission. Any 
comment with has not been served 
the petitioner constitutes parte 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
person(s) who filed the comment, 
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which the reply directed, constitutes 
parte presentation and shall not 
considered the proceeding. 

(Secs. 303, stat., amended, 1066, 1082; 
303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 (g) and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 
and 0.283 the Commission’s Rules, 
proposed amend the Table 
Assignments, 73.606(b) the 


Rules and Regulations, as- 


set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 
1.420(d) the Commission’s Rules.) 

(b) With respect petitions for rule 
making which conflict with the 
this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

The filing conterproposal may 
lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures sct out 1.415 and 1.420 
the Rules and 


Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix attached. All submissions 
parties this proceeding person 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See 1.420 (a), (b) and 
the Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Commission's Public Reference 
Room its headquarters, 1919 Street 
Washington, D.C. 


BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 84-649; 


Broadcast Station Manhattan, 
KS; Proposed Changes 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 
assign UHF television Channel 
Manhattan, Kansas, that community’s 
first commercial television broadcast 


Lynn Bussey. 

DATES: Comments must filed 
before September 1984, and reply 
comments must filed before 
September 19, 1984. 

Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner Stanley 
Schmulewitz, Mass Media Bureau, (202) 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 
Television broadcasting. 


Proposed Rule Making 

Table Assignments, Broadcast 
Stations. (Manhattan, Docket 
No. 84-649, RM-4771. 

Adopted: 1984. 

Released: July 13, 1984. 
the Chief, Policy and Rules Division. 

The Commission herein considers 
petition for rule making filed Lynn 
Bussey seeking the 
assignment UHF television Channel 
Manhattan, Kansas, that 
first commercial television 
broadcast service. Petitioner states that 
will apply for the channel, assigned 
proposed. 

Manhattan (population the 
seat Riley County (population 
approximately 160 kilometers (100 miles) 
west Kansas City. Currently, 
assigned noncommercial educational 
Channel *21, which unoccupied. 

staff engineering study reveals 
that Channel can assigned 
Manhattan conformity with the 
minimum distance separation 
requirements 73.610 and 73.698 
the Commission’s Rules. 

view the fact that the proposed 
assignment could provide first local 
commercial television broadcast service 
Manhattan, believe the proposal 
warrants consideration. Therefore, 
shall propose amend the Television 
Commission’s Rules, with respect that 
community, follows: 


Present | Proposed 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. 

Note.—A showing continuing interest 
required paragraph the Appendix 
before will assigned. 


Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy 
comments should served the 
petitioners, their counsel, 
consultant, follows: Martin Leader, 
Ann Ford, Esq., Victoria 


Population figures were extracted from the 1980 
U.S. Census. 


29421 


29422 
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Saenger, Esq., Fisher, Wayland, Cooper 
Leader, 1100 Connecticut Avenue 
Suite 730, Washington, D.C. 20036- 
4155 (Counsel for Petitioner). 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

73.606(b) the Rules. 
See, Certification that Sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 
73.202(b), and 73.504 and 73.606(b) 
the Commission’s Rules, 11549, 
published February 1981. 

For further information concerning 
this proceeding, contact Nancy Joyner, 
Mass Media Bureau, (202) 634-6530. 
However, members the public should 
note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration, court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the merits pending rule making, 
other than comments officially filed 
the Commission, oral presentation 
required the Commission. Any 
comment which has not been served 
the petitioner constitutes parte 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
person(s) who filed the comment, 
which the reply directed, constitutes 
parte presentation and shall not 
considered the proceeding. 


(Secs. 303, stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 5(c)(1), 303 (g) and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 
and 0.283 the Commission’s Rules, 
proposed amend the Table 
Assignments, 73.606(b) the 
Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 


proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures.will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 

(b) With respect petitions for rule 
making which conflict with the 
this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix All submissions 
parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See 1.420 (a), (b), and 
the 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Commission’s Public Reference 


Room its headquarters, 1919 Street, 
NW., Washington, D.C. 

(FR Doc. 64-19186 Filed 7-19-84; 8:45 am] 

BILLING CODE 


CFR Part 
Docket No. 84-656; RM-4710] 


Broadcasting Station 
Mechanicsville, MD; Proposed 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes 
assign Channel 252A 
Mechanicsville, Maryland, response 
petition filed Roy Robertson 
d/b/a/ Southern Maryland Broadcasting 
Co. The proposed assignment could 
provide first service that 
community. 

DATES: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 

Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 


Radio broadcasting. 
Proposed Rule Making 


the matter Amendment 73.202(b), 
Table Assignments, Broadcast 
Stations. (Mechanicsville Docket No. 
84-656; RM-4710. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division: 


petition for rule making has been 
filed Roy Robertson d/b/a/ Southern 
Maryland Broadcasting Co. 
requesting the assignment 
Channel 252A Mechanicsville, 
Maryland, that first 
service. Petitioner filed information 
support the petition and indicated 
interest applying for the channel, 
assigned. 

Channel 252A can assigned 
Mechanicsville, Maryland, 
compliance with the minimum distance 
separation requirements 73.207 
the Rules, provided there site 
restriction approximately 1.8 miles 
southwest the community. The site 
restriction will prevent short spacing 
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Station WSUX, Channel 252A. 
Seaford, Delaware. 

view the fact that the proposed 
assignment could provide first 
service Mechanicsville, Maryland, the 
Commission believes appropriate 
propose amending the Table 
Assignments, 73.202(b) the 
Commission’s Rules, with respect the 
following community: 


Channel No. 


Mechanicsville, 


institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. 


Appendix before channel will 
assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. copy such comments 
should served the petitioner, 
follows: Joseph Dunne III, May, 
Dunne Gay, 1156—15th Street NW., 
Suite 515, Washington, D.C. 20005, 
(counsel for the petitioner). 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

73.202(b) the Rules. 
See, Certification that sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

73.202(b), 73.504 and 73.606(b) the 
Commission’s Rules, 11549, 
published February 1981. 

For further information concerning 
this proceeding contact Kathleen 
Scheuerle, Mass Media Bureau, (202) 
However, members the 
public should note that from the time 
Notice Proposed Rule Making 
issued until the matter longer 
subject Commission consideration 
court review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the merits pending rule making 
other than comments officially filed 
the Commission oral presentation 
required the Commission. Any 
comment which has not been served 
the petitioner constitutes parte 


presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
person(s) who filed the comment, 
which directed, constitutes 
parte presentation and shall not 
considered the proceeding. 


(Secs. 303, stat., amended, 1066 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 (g) and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 
and 0.283 the Commission’s Rules, 
proposed amend the Table 
Assignments, 73.202(b) the 
Commission’s Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 

(b) With respect petitions for rule 
making which conflict with the 
proposal(s) this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 


9049 


Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix attached. All submissions 
parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply 
Such comments and reply comments 
service. (See 1.420 (b) and (c) 
the Commission’s Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Commission’s Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Commission’s Public Reference 
Room its headquarters, 1919 Street, 
NW., Washington, D.C. 


[FR Doc. 84-19179 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


Part 
[MM Docket No. 84-653; RM-4713] 


Broadcast Station Oxford, MS; 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: Action taken herein proposes 
the assignment Channel 238A 
Oxford, Mississippi, that community’s 
third local assignment, the 
request North Mississippi 
Broadcasters. 


DATES: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 


Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 


Leslie Shapiro, Mass Media Bureau, 
(202) 634-6530. 


9049 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 
Radio broadcasting. 


Rule Making 

Stations. (Oxford, MS); Docket No. 84- 
653, RM-4713. 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before 
petition for rule making filed North 
Mississippi Broadcasters 
requesting the assignment Channel 
221A Oxford, Mississippi, that 
third local assignment. 
Petitioner has stated its intention 
apply for the channel, assigned. 

The assignment channel 221A 
Oxford conflicts with proposal filed 
the University Mississippi assign 
the same channel University, 
only kilometers exists between the 
two communities, whereas 105 
kilometers required for the assignment 
co-channel frequencies. However, 
staff study had concluded that Channel 
238A can assigned Oxford 
compliance with the 
mileage separation requirements, with 
site restriction 2.7 kilometers 
southeast the community. 

view the fact that the proposed 
assignment could provide third local 
service Oxford, the Commission 
believes the public interest 
propose amending the Table 
Assignments, the Rules, 
with respect the following community, 
read follows: 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. NOTE: 
showing continuing interest 
required paragraph the Appendix 
before channel will assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioner, follows: North Mississippi 
Broadcasters, P.O. Box 73, Batesville, 
Mississippi 38606. 


The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

See, Certification that Sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 
published February 1981. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, 
6530. However, members the public 
should note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message written) concerning 
the merits pending rule making, 
other than comments officially filed 
the Commission, oral presentation 
required the Commission. Any 
comment which has not been served 
the petitioner consitutes and parte 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
who filed the comment, 


‘which the reply directed, constitutes 


parte presentation and shall not 
considered the proceeding. 


(Secs. 303, stat., amended, 1066, 1982; 


154, 303) 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 
and 0.283 the Commission’s Rules, 
proposed amend the Table 
Assignments, 73.202(b) the 
Commission's Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
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present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 
Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 
(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 
the Commission's Rules.) 
(b) With respect petitions for rule 
making which conflict with the 
proposal{s) this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 
(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 
Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix attached. All submissions 


parties this proceeding persons 


acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See 1.420 (a), (b) and 
the Commission’s Rules.) 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 
Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Commission’s Public Reference 


No. 
Proposed 
Oxford, MS......| 248, 296A 238A, 248, and 296A. : 
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Room its headquarters, 1919 Street 
NW., Washington, D.C. 

(FR Doc. 84-19180 Filed 7~19-84; 8:45 am] 

BILLING CODE 


CFR Part 
Docket No. 84-655; 


Broadcast Station Las Vegas, 
NV; Proposed Changes Table 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes 
assign Channel 300 Las Vegas, 
Nevada, that ninth 
service, response petition filed 
Nevada Number One Radio Company. 
DATES: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 
SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Radio broadcasting. 
Proposed Rule Making 


Table Assignments, Broadcast 
Stations. (Las Vegas, NV) Docket No. 
655, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division: 

petition for rule making has been 
filed Nevada Number One Radio 
Company requesting the 
assignment Channel 300 Las Vegas, 
Nevada, that ninth 
channel. The petitioner has indicated 
interest applying for the channel, 
assigned. 

Channel 300 can assigned Las 
Vegas compliance with the minimum 
distance separation requirements 
73.207 the Rules 
provided there site restriction 22.6 
miles northeast the community. The 
site restriction will prevent short 
spacing application for Channel 
298 Pahrump, Nevada and 
construction permit for Station 
KEER, Channel 246 Las Vegas, 
Nevada. 

view the fact that the proposed 
assignment could provide the 
community Las Vegas with its ninth 
service, the Commission believes 
appropriate propose amending the 


the Rules, with respect the following 
community: 


Las Vegas, 222, 226, 242, 
246, 253, 270, 
277, and 293. 


222, 226, 242, 
246, 253, 270, 
277, 293, and 
300. 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. 

Note.—A showing continuing interest 
required paragraph the Appendix 
before will assigned. 


Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. copy such comments 
should served the petitioner, 
follows: Donald Jensen, Nevada 
Number One Radio Co., P.O. Box 940, 
Mesa, Arizona 85201. 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

See, Certification that Sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

73.504 and 73.606(b) the 
published February 1981. 

For further information concerning 
this proceeding, contact Kathleen 
Scheuerle, Mass Media Bureau, (202) 
634-6530. However, members the 
public should note that from the time 
Notice Proposed Rule Making 
issued until the matter longer 
subject Commission consideration 
court review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the merits pending rule making 
other than comments officially filed 
the Commission oral presentation 
required the Commission. Any 
comment which has not been served 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
who filed the comment 
which the reply directed constitutes 
parte presentation and shall not 
considered the proceeding. 


(Secs. 303, stat., amended, 1066, 1082; 
U.S.C. 154, 303 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 0.204{b) 
and 0.283 the Rules, 
proposed amend the Table 
Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
intitial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings thi 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 

(b) With respect petitions for rule 
making which conflict with the 
this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

(c) The filing conterproposal may 
lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.426 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
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Proposed Rule Making which this 
Appendix attached. All submissions 
parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See 1.420 (a), and (c) 
the Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Public Reference 
Room its headquarters, 1919 Street, 
Washington, D.C. 

Doc. Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


CFR Part 
Docket No. 84-654; RM-4702] 


Broadcast Stations Corydon, IN, 
Fort Campbell, KY, and TN; 
Proposed Changes Table 


AGENCY: Federal Communications 


ACTION: Proposed rule. 


Action taken herein proposes 
the assignment Channel 299 
Corydon, IN, and the relocation the 
transmitter site for Station WABD, 
300 Fort Campbell, 
Kentucky, the request Ernest 
Sutton. The assignment Channel 299 
could provide Corydon with its first 
local assignment. also proposed 
reassign Channel 300 from 
Clarksville, Tennessee, Fort 
Campbell, Kentucky, reflect its actual 
use. 

DATE: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 

Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 
List Subjects CFR Part 


Radio broadcasting 


Proposed Rule Making 


the matter Amendment 73.202(b), 
Table Assignments, Broadcast 
Stations. (Corydon, IN, Fort Campbell, KY, 
and Clarksville, TN) Docket No. 84-654, 
RM-4702 

Adopted: July 1984. 

Released: 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before 
petition for rulemaking filed Ernest 
Sutton, Jr. requesting the assignment 
Class Channel 299 Corydon, IN, 
that community’s first local 
assignment. Petitioner has expressed his 
intention apply for the frequency, 
assigned. 

The assignment Channel 299 
Corydon would short-spaced three 
miles Station WDAO, Channel 299 
Dayton, OH, and five miles Station 
WABD, Channel 300 Fort Campbell, 
KY. site restriction Corydon 
least 3.6 miles southwest negates the 
Dayton short-spacing but creates 
increased short-spacing miles 
Station WABD Fort Campbell. 
However, petitioner has initiated 
discussions with Fort Campbell 

roadcasting Company 
licensee Station WABD, and reports 
that preliminary indications are that 
FCBC would willing relocate 
site miles southwest its present 
location. This new transmitter site 
would remove the short-spacing 
between Channel 299 Corydon and 
Station WABD. Additionally, petitioner 
has indicated his willingness 
reimburse FCBC for the cost 
relocation. 

view the extraordinary 
expense involved and the difficulty 
finding new sites for transmitters, 
ordinarily not make assignments 
which require existing stations 
change sites. See Ashville, North 
Carolina R.R. 810 (1976). Before 
would make such assignment, 
would need expression willingness 
change sites the part the 
existing licensee, well 
willingness provide reimbursement 
the part the eventual permittee who 
would benefit from the modification. 
Since the petitioner has indicated his 
willingness reimburse Station WABD 
for its change transmitter location 
and opposition has thus far been 
received from Station WABD, 
believe appropriate propose the 
requested assignment Corydon. 
shall look Station comments 


for any reason why would not 


willing make site change Channel 
299 were assigned Corydon. 

Channel 300, now assigned 
Clarksville, TN, actually used Fort 
Campbell, KY. Therefore, accordance 
with Commission policy, shall 
propose herein reassign 300 
Fort Campbell, KY, reflect its 
actual usage. 

view the fact that the proposed 
assignment could provide Corydon with 
its first local service, the 
Commission proposes amend the 
Table Assignments, 73.202(b) the 
Rules, for the communities listed below, 
follows: 


Clarksville, TN... 


institute rule making proceedings, 
showings required, cut-off procedures 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. NOTE: 
showing continuing interest 
required paragraph the Appendix 
before channel will assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioner, follows: Rudolph Ennis, 
Esq., McCampbell Young, 2021 Plaza 
Tower, P.O. Box 550, Knoxville, 
Tennessee 37901-0550 (Counsel 
petitioner). 

ordered, That the Secretary 
the Commission shall send Certified 
Mail, Return Receipt Requested, copy 
this Notice the following: Fort 
Campbell Broadcasting Company 
Station WABD-FM P.O. Box 521, Fort 
Campbell, Kentucky 42223. 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

See, Certification that Sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

73.202(b), 73.504 and 73.606(b) the 
published February 1981. 

10. For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau, (202) 
6530. However, members the public 


Channel No. 
City 
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should note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the-merits pending rule making, 
other than comments officially filed 
the Commission, oral presentation 
required the Commission. Any 
comment which has not been served 
the petitioner constitutes parte 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
person(s) who filed the comment, 
which the reply directed, constitutes 
parte presentation and shall not 
considered the proceeding. 


(Secs. 303, stat., amended, 1066, 1982; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 (g) and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 0.204(b) 
and 0.283 the Rules, 
proposed amend the Table 
Assignments, 73.202(b) the 
Commission's Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 
1.420(d) the Rules.) 


(b) With respect petitions for rule 
making which conflict with the 
proposal(s) this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
the dates set forth the Notice 
Proposed Rule Making which this 


attached. All submissions 


parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other approprate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See (b) and (c) the 
Commission’s Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Public Reference 
Room its headquarters, 1919 Street, 
Washington, D.C. 

[FR Doc. Filed 6:45 am] 
BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 84-650; RM-4785] 


Broadcast Station Grundy, VA; 
Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


Action taken herein proposes 
assign UHF Channel Grundy, 
Virginia, that first local 


television broadcast service, response 
petition filed the Reverend 
uford Smith. 


DATES: Comments must filed 

before September 1984, and reply 

September 19, 1984. 

Federal Communications 

Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Joyner Stanley 

Schmulewitz, Mass Media Bureau, (202) 

SUPPLEMENTARY iNFORMATION: 

List Subjects CFR Part 
Television broadcasting. 

Proposed Rule Making 


Table Assignments, Broadcast 
Stations. (Grundy, Virginia); Docket No. 
84-650, 

Adopted: July 1984. 

Released: July 13, 1984. 

the Chief, Policy and Rules Division. 


The Commission has before for 
consideration petition for rule making 
filed the Reverend Buford Smith 
(“petitioner”), requesting the assignment 
UHF television Channel Grundy, 
Virginia, that first 
television broadcast service. Petitioner 
indicates that will apply for the 
channel, assigned. 

Grundy (population the seat 
Buchanan County (population 
Virginia, approximately 190 kilometers 
(118 miles) west Roanoke, Virginia. 

staff engineering study reveals 
that UHF television Channel can 
asigned Grundy with site restriction 
2.5 miles southeast the community 
avoid short-spacing construction 
permit for Station WEKT Channel 
Paintsville, Kentucky. 

light the above, believe the 
petitioner’s proposal merits 
consideration since could provide 
first local television service Grundy, 
Virginia. Accordingly, the Commission 
proposes amend the Television Table 
Assignments, 73.606(b) the 
Commission’s Rules, follows: 


institute rule making proceedings, 


population was provided petitioner. 
population was extracted from the 1960 
U.S. Census. 


No. 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Proposed Rules 


showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. NOTE: 
showing continuing interest 
required paragraph the Appendix 
before channel will assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioners, their counsel, 
consultant, follows: Thomas Root, 
Esq., Perkins, and Root, 1400—20th 
Street, NW., Washington, D.C. 20036 
(Counsel petitioner). 

The Commission has determined 
that the relevant provisions the 
Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

73.606(b) the Rules. 
See, Certification that sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

and 73.504 and 73.606(b) 
the Commission’s Rules, 11549, 
published February 1981. 

For further information concerning 
this proceeding, contact Nancy Joyner, 
Mass Media Bureau, (202) 
However, members public should 
note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration, court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve 
channnel assignments. parte 
contact message (spoken written) 
concerning the merits pending rule 
making, other than comments officially 
filed the Commission, oral 
presentation required the 
Commission. Any comment which has 


not been served the petitioner 


constitutes parte presentation and 
shall not considered the 
proceeding. Any reply comment which 
has not been served the person(s) 
who filed the comment, which the 
reply directed, constitutes parte 
presentation and not considered 
the proceeding. 

(Secs. 303, stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


Pursuant authority found 
sections 303 (g) and (r), and 


1934, amended, and 0.61, 
and 0.283 the Rules, 
proposed amend the Table 
Assignments, 73.606(b) the 
Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 

Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding itself will considered, 
advanced initial comments, that 
parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 

(b) With respect petitions for rule 
making which conflict with the 
proposal(s) this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they are filed later 
than that, they will not considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which this 
Appendix attached. All submissions 
parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 
comments. Reply comments shall 
served the person(s) who 
comments which the reply directed. 


Such comments and reply comments 
service. (See (b) and (c) the 
Commission’s Rules.) 
Number Copies. accordance 
with the provisions 1.420 the 
Commission's Rules and Regulations, 
original and four copies all comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 
Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Public Reference 
Room its headquarters, 1919 Street, 
NW., Washington, D.C. 


(FR Doc. 84~19182 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


CFR Part 
[MM Docket No. 84-651; 


Television Broadcast Station 


Jackson, MS; Proposed Changes 


Table Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


Action taken herein proposes 
the assignment UHF Channel 
Jackson, Mississippi, the request 
Larry Fuss, Sr. The assignment could 
provide Jackson with its sixth television 
service. 

DATES: Comments must filed 
before September 1984, and reply 
comments before September 19, 
1984. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 


List Subjects CFR Part 
Television broadcasting. 
Proposed Rule Making 


table assignments, television broadcast 
stations. (Jackson, Mississippi) (MM Docket 
No. 84-651 Rm-4750). 

Adopted: July 1984. 

Released: July 13, 1984. 


the Chief, Policy and 


The Commission has before for 
consideration petition for rule making 
filed Larry Fuss, Sr. (“petitioner”) 
seeking the assignment UHF 
Channel Jackson, Mississippi. 
Jackson currently has five television 


29428 
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channels, one which reserved for 
noncommercial educational use. 
Petitioner has stated his intention 
apply for the channel, should 
assigned. 

Jackson (population 202,895) the 
capital the State Mississippi, 
located Hinds County (population 
250,998), the west central portion 
the state, approximately 265 kilometers 
(165 miles) north New Orleans, 
Louisiana. Petitioner has supplied 
information the demographics 
the community. Channel can 
assigned Jackson compliance with 
the minimum distance 
separation requirements with site 
restriction least 20.1 miles south 
avoid short-spacing Channel *32, 
‘unoccupied and unapplied for, Yazoo 
City, Mississippi. 

The Commission finds that would 
the public interest seek 
comments the proposal assign 
fifth commercial television channel 
Jackson. Accordingly, proposed 
amend the Television Table 
Assignments, 73.606(b) the 
Rules, with respect the 
community listed below, follows: 


Jackson, MS.......... 


3, 12+, 16, °29+, 
and 40+. 


12+, 16, 
40+, and 46+ 


institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained 
the attached Appendix and are 
incorporated reference herein. 

Note.—A showing continuing 
interest required paragraph the 
Appendix before channel will 
assigned. 

Interested parties may file 
comments before September 
1984, and reply comments before 
September 19, 1984, and are advised 
read the Appendix for the proper 
procedures. Additionally, copy such 
comments should served the 
petitioner, follows: Larry Fuss, Sr., 
331 Bellford Court, Mars, Pennslyvania 
16046. 

The Commission has determined 
that the relevant provisions the 
Regulatory Flexibility Act 1980 not 
apply rule making proceedings 
amend the Table Assignments, 

73.606(b) the Rules. 


Population figures are taken from the 1980 U.S. 
Census. 


See, Certification that sections 603 and 
604 the Regulatory Flexibility Act 
Not Apply Rule Making Amend 

73.202(b), 73.504 and 73.606(b) the 
published February 1981. 

For further information concerning 
this proceeding, contact Leslie 
Shapiro, Mass Media Bureau (202) 
6530. However, members the public 
should note that from the time Notice 
Proposed Rule Making issued until 
the matter longer subject 
Commission consideration court 
review, all parte contacts are 
prohibited Commission proceedings, 
such this one, which involve channel 
message (spoken written) concerning 
the merits pending rule making, 
other than comments official filed the 
Commission, oral presentation 
required the Commission. Any 
comment which has not been served 
the petitioner constitutes parte 
presentation and shall not considered 
the proceeding. Any reply comment 
which has not been served the 
person(s) who filed the comment, 
which the reply directed, constitutes 
parte presentation and shall not 
considered the proceeding. 

(Secs. 303, stat., amended, 1066, 1082; 
U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 

Chief, Policy and Rules Division, Mass 
Bureau. 

Pursuant authority found 
sections 5(e) (1), 303 (g) and (r), and 
307(b) the Communications Act 
1934, amended, and 0.61, 
and 0.283 the Rules, 
proposed amended the Table 
Rules and Regulations, 
set forth the Notice Proposed Rule 
Making which this Appendix 
attached. 

Showings Required. Comments are 
invited the proposal(s) discussed 
the Notice Proposed Rule Making 
which this Appendix attached. 
Proponent(s) will expected answer 
whatever questions are presented 
initial comments. The proponent 
proposed assignment also expected 
file comments even only resubmits 
incorporates reference its former 
pleadings. should also restate its 
present intention apply for the 
authorized, build station promptly. 
Failure file may lead denial the 
request. 


Cut-off Procedures. The following 
procedures will govern the 
consideration filings this 
proceeding. 

(a) Counterproposals advanced this 
proceeding iteelf will considered, 


initial comments, that 


parties may comment them reply 
comments. They will not considered 
advanced reply comments. (See 

(b) With respect pertitions for rule 
making which conflict with the 
proposal(s) this Notice, they will 
considered comments the 
proceeding, and Public Notice this 
effect will given long they are 
filed before the date for filing initial 
comments herein. they filed later than 
that, they will not considered 
connection with the decision this 
docket. 

(c) The filing counterproposal 
may lead the Commission assign 
different channel than was requested for 
any the communities involved. 

Comments and Reply Comments; 
Service. Pursuant applicable 
procedures set out 1.415 and 1.420 
the Rules and 
Regulations, interested parties may file 
comments and reply comments 
before the dates set forth the Notice 
Proposed Rule Making which tais 
Appendix attached. All submissions 
parties this proceeding persons 
acting behalf such parties must 
made written comments, reply 
comments, other appropriate 
pleadings. Comments shall served 
the petitioner the person filing the 


comments. Reply commente shall 


served the person(s) who filed 
comments which the reply directed. 
Such comments and reply comments 
service. (See 1.402 {a), (b) and (c) 
the Commission’s Rules.) 

Number Copies. accordance 
with the provisions 1.420 the 
Rules and Regulations, 
original and four copies comments, 
reply comments, pleadings, briefs, 
other documents shall furnished the 
Commission. 

Public Inspection Filings. All 
filings made this proceeding will 
available for examination interested 
parties during regular business hours 
the Commission’s Public Reference 
Room its headquarters, 1919 Street, 
NW., Washington, D.C. 


[FR Doc. Filled 7-19-84; 8:45 
BILLING CODE 
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Notices 


This section the FEDERAL REGISTER 
contains documents other than rules 
proposed rules that are applicable the 
public. Notices hearings and 
investigations, meetings, agency 
decisions and rulings, delegations 
authority, filing petitions and 
applications and agency statements 
organization and functions are examples 
documents appearing this section. 


CIVIL RIGHTS COMMISSION 


Connecticut Advisory Committee; 
Agenda and Notice Public Meeting 


Notice hereby given, pursuant the 
provisions the Rules and Regulations 
the U.S. Commission Civil Rights, 
that meeting the Connecticut 
Advisory Committee the Commission 
will convene 5:00 p.m. and will end 
6:30 p.m., August 14, 1984, the 
Connecticut Education Association, 
Oak Street, Hartford, Connecticut 06106. 
The purpose the meeting review 
the progress the battered women 
followup study and begin planning the 
program. 

Persons desiring additional 
information, planning presentation 
the Committee, should contact the 
New England Regional Office (617) 
223-4671. 

The meeting will conducted 
pursuant the provisions the Rules 
and Regulations the Commission. 

Dated Washington, D.C., July 13, 
John Binkley, 

Advisory Committee Management Officer. 
[FR Doc. 84~-19159 Filed 7-19-84; 8:45 am] 
BILLING CODE 6335-01-M 


District Columbia Advisory 
Committee; Amendment 


Notice hereby given, pursuant the 
provisions the Rules and Regulations 
the U.S. Commission Civil Rights, 
that meeting the Advisory 
Committee the Commission originally 
scheduled for July 19, 1984, 
Washington, D.C. (FR Doc. 
page 26770) has new meeting date. 

The meeting will held July 25, 
1984; the time and location will remain 
the same. 


Dated Washington, D.C., July 16, 1984. 
John Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 84-19160 Filed 7-19-84; 8:45 am] 
BILLING CODE 6335-01-M 


Nevada Advisory Committee; Agenda 
and Notice Public Meeting 


Notice hereby given, pursuant the 
provisions the Rules and Regulations 
the U.S. Commission Civil Rights, 
that meeting the Nevada Advisory 
Committee the Commission will 
convene 9:00 a.m. and will end 1:00 
p.m., August 10, 1984, the Maxin 
Hotel and Casino, 160 East Flamingo 
Road, Las Vegas, Nevada 89109. The 
purpose the meeting obtain 
information civil rights issues 
Clark County. 

Persons desiring additional 
information, planning presentation 
the Committee, should contact the 
Western Regional Office (213) 
3437. 

The meeting will conducted 
pursuant the provisions the Rules 
and Regulations the Commission. 

Dated Washington, D.C., July 13, 1984. 
John Binkley, 

Advisory Committee Management Officer. 


[FR Doc. 84-19161 Filed 7-19-84; 8:45 am} 
BILLING CODE 6335-01-M 


DEPARTMENT COMMERCE 


Bureau the Census 


Annual Surveys Manufacturing Area; 
Consideration 


Notice hereby given that the Bureau 
the Census considering proposal 
initiate continue the annual 
surveys listed below for the year 1984 
and for each year thereafter under the 
authority Title 13, U.S.C., Sections 
131, 182, 224, and 225. these surveys, 
most which have been conducted for 
many years, are significant the 
manufacturing area. the basis 
information and recommendations 
received the Bureau the Census, 
the data have significant application 
the needs the public and industry and 
are not available from nongovernmental 
other governmental sources. 

The establishments covered these 
surveys directly account for the bulk 
all manufacuring employment. The 
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information developed from these 
surveys necessary for adequate 
measurement total industrial 
production. Government agencies need 
production data these industries. 
Manufacturers the industries 
involved, well their suppliers and 
customers and the general public, have 
requested such data the interest 
business efficiency and stability. 

These surveys, conducted, shall 
begin not earlier than days after 
publication this notice the Federal 
Register. 


Annual Current Industrial Reports 


Most the following commodity 
product surveys provide data 
shipments production; some provide 
data stocks, unfilled orders, orders 
booked, consumption, and forth. 
Reports will required all 
sample establishments engaged the 
production the items covered the 
following list surveys. These surveys 
are arranged under major group 
headings based the Standard 
Industrial Manual (1972 
edition) promulgated the Office 
Management and Budget for the use 
Federal Government statistical agencies, 


Major Group 20—Food and Kindred Products 
Confectionery 
Major Group 22—Textile Mill Products 


Broadwoven fabrics finished 
Narrow fabrics 

Yarn production 

Knit fabric production 


Major Group 23—Apparel and Other Finished 
Products Made From Fabrics and Similar 
Materials 

and boys’ outerwear 

and outerwear 
Underwear and nightwear 

Gloves and mittens 


Major Group 24—Lumber and Wood 
Products, Except Furniture 
Hardwood plywood 

Softwood plywood 

Lumber production and mill stocks 


Major Group 25—Furniture and Fixtures 


Office furniture 
Major Group 26—Paper and Allied products 


Selected office supplies and accessories 
Pulp, paper, and board 
Converted flexible packaging products 
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Major Group 27—Printing, Publishing, and 
Allied Industries 


Business forms, binders, carbon paper, and 
inked ribbon 


Major Group 28—Chemicals and Allied 
Products 


Industrial gases 

Inorganic chemicals 

Pharmaceutical preparations, except 
biologicals 

Sulfuric acid 

Paints, varnish, and lacquer 


Major Group 29—Petroleum Refining and 
Related Industries 


Asphalt and tar roofing and siding products 


Major Group 30—Rubber and Miscellaneous 
Plastics Products 


Rubber 

Plastics products 

Plastics bottles 

Rubber and plastics hose and belting 


Major Group 31—Leather and Leather 
Products 


Footwear (by method construction) 


Major Group 32—Stone, Clay, and Glass 


Consumer, scientific, technical, and industrial 
glassware Fibrous glass 


Major Group 33—Primary Metal Industries 


Steel mill products 
Insulated wire and cable 
Magnesium mill products 
Nonferrous castings 


Major Group 34—Fabricated Metal Products, 
Except Machinery and Transportation 
Equipment 

Selected heating equipment 


Major Group 35—Machinery, Except 
Electrical 


Internal combustion engines 

Tractors, except garden tractors 

Farm machinery and lawn and garden 
equipment 

Mining machinery and mineral processing 
equipment 

Air-conditioning and refrigeration equipment, 
including warm air furnaces 

Computers and office and accounting 
machines 

Pumps and compressors 

Selected industrial air pollution control 
equipment 

Construction machinery 

Anti-friction bearings 

Fluid power products (including aerospace) 

Coin-operated vending machines 


Major Group 36—Electrical Machinery, 
Equipment, and Supplies 


Radios, televisions, and phonographs 

Motors and generators 

Wiring devices and supplies 

Switchgear, switchboard apparatus, relays, 
and industrial controls 

Selected electronic and associated products, 
including telephone and telegraph 
apparatus 

Electric housewares and fans 

Electric lighting fxtures 

Major household appliances 


Transformers 
Major Group 37—Transportation equipment 


Aircraft 
Aerospace 


Major Group 38—Professional, Scientific, and 
Controlling Instruments; Photographic and 
Optical Goods; Watches and Clocks 

Selected instruments and related products 
Atomic energy products and services 


Major Group 39—Miscellaneous 
Manufacturing 


Pen, pencils, and marking devices 


The following surveys represent 
annual supplement monthly survey 
and will cover the same establishments 
canvassed monthly. There will 
duplication reporting, however, since 
the type data collected the annual 
supplement will different from that 
collected monthly. 


Major Group 32—Stone, Clay, and Glass 


Glass containers 
Refractories 


The following list surveys 
represents annual counterparts 
monthly and quarterly surveys and will 
cover only those establishments that are 
not canvassed not report the 
more frequent surveys. Accordingly, 
there will duplication reporting. 
The content these annual report will 
identical with that the monthly 
and quarterly reports. 


Major Group 20—Food and Kindred Products 
Flour milling products 

Major Group 22—Textile Mill Products 
Broadwoven fabric 


Consumption wool and other fibers, and 
production tops and noils 


Carpet and rugs 


Major Group 23—Apparel and Other Finished 
Products Made From Fabrics and Similar 
Materials 


Sheets, pillowcases, and towels 


Major Group 32—Stone, Clay, and Glass 


Class containers 
Refractories 

Clay construction products 
Flat glass 


Major Group 33—Primary Metal Industries 


Iron and steel castings 
Inventories steel mill shapes 


Major Group 34—Fabricated Metal Products, 
Except Machinery and Transportation 
Equipment 

Plumbing fixtures 

Steel shipping drums and pails 

Closures for containers 


Major Group 35—Machinery, Except 
Electrical 
Construction machinery 


Tractors 
Metalworking machinery 


Major Group 36—Electrical Machinery, 
Equipment, and Supplies 

Fluorescent lamp ballasts 

Electric lamps 


Major Group 37—Transportation Equipment 

New complete aircraft engines, except 
military 

Truck trailers 

Annual Survey Manufactures 


The annual survey manufactures 
collects industry statistics such total 
value shipments, employment, 
payroll, work hours, capital 
expenditures, cost materials 
consumed, gross book value assets, 
retirements, and depreciation fixed 
assets, rental payments, 
labor costs, and forth. This survey, 
while conducted sample basis, 
covers all manufacturing industries, 
including data plants under 
construction but not yet operation. 


Annual Survey Research and 
Development 


survey research and 
development (R&D) activities 
conducted. The major data obtained 
this survey will include total R&D 
expenditures source funds, the 
number scientists and engineers 
employed, the amounts spent for 
pollution abatement and energy R&D, 
and, for comparative purposes, the total 
net sales and receipts and the total 
employment the company. 


Annual Survey Shipments Federal 
Government Agencies 


survey shipments the Federal 
Government conducted provide 
information the effect Federal 
procurement selected industries and 
geographic areas Federal 
Government agencies. 


Annual Survey Pollution Abatement 
Costs and Expenditures 


The annual survey pollution 
abatement expenditures designed 
collect from manufacturers the total 
expenditures industry and 
geographic area abate pollutant 
emissions. The survey covers current 
operating costs and capital expenditures 
abate air and water pollution and 
solid waste. This survey also will obtain 
the costs recovered from abatement 
activities and quantities pollutants 
abated. For 1984, the survey collects 
information about assets place for 
pollution abatement activities. 


Annual Survey Plant Capacity 


The annual survey plant capacity 
obtains information such the amount 
time plant operation; operating 


rates related preferred levels and 
practical capacity; the value 
production and other statistics for 
actual, preferred, and practical capacity 
operating levels; and the reasons for 
operating less than capacity. 

Copies the proposed forms are 
made available request the 
Director, Bureau the Census, 
Washington, D.C. 20233. 

Any suggestions recommendations 
concerning the subject matter these 
proposed surveys should submitted 
writing the Director the Bureau 
the Census within days after the 
date this publication order 
receive consideration. 

Dated: July 17, 1984. 

John Keane, 

Director, Bureau the Census. 
[FR Doc. 84-19247 Filed 7-19-84; 8:45 am] 
BILLING CODE 


International Trade Administration 
Export Trade Certificate Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice issuance export 
trade certificate review. 


SUMMARY: The Department 
Commerce has issued export trade 
certificate review Carolina 
Western, Inc. This notice summarizes 
the conduct for which certification has 
been granted. 


ADDRESS: The Department requests 
public comments this certificate. 
Interested parties should submit their 
written comments, original and five (5) 
copies, to: Office Export Trading 
Company Affairs, International Trade 
Administration, Department 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Comments should refer the 
certificate “Export Trade Certificate 
Review, application number 
00016.” 

FOR FURTHER INFORMATION CONTACT: 
Charles Warner, Director, Office 
Export Trading Company Affairs, 
International Trade Administration, 
202/377-5131, Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office General 
Counsel, 202/377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title 
the Export Trading Company Act 
1982 Act”) (Pub. No. 97-290) 
authorizes the Secretary Commerce 
issue export trade certificates review. 
The regulations implementing the Act 
are found 10595-604 (March 11, 


1983) (codified CFR pt. 325). 
certificate review protects its holder 
and the members identified from 
private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 
for the export conduct specified the 
certificate and carried out during its 
effective period compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, methods operation may 
certified the applicant establishes that 
such conduct will: 

lessening competition restraint 
trade within the United States nor 
substantial restraint the export trade 
any competitor the applicant; 

Not unreasonably enhance, 
stabilize, depress prices within the 
United States the goods, wares, 
merchandise, services the class 
exported the applicant; 

Not constitute unfair methods 
competition against competitors 
engaged the export goods, wares, 
merchandise, services the class 
exported the applicant; and 

Not include any act that may 
reasonably expected result the 
sale for consumption resale within 
the United States the goods, wares, 
merchandise, services exported 
the applicant. 

The Secretary will issue certificate 
determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 
further discussion and analysis of.the 
conduct eligible for certification and 
the four certification standards, see 
“Guidelines for the Issuance Export 
Trade Certificates Review,” 
(Apr. 13, 1983). 


Description Certified Conduct 


The Office Export Trading 
Company Affairs received 

ertificate review from Carolina 
Western, Inc., April 16, 1984. The 
application was deemed submitted 
April 17, 1984. summary the 
application was published the Federal 
Register May 1984 (49 18765). 
Based analysis the information 
contained the application and other 
information their possession, the 
Department Commerce has 
determined, and the Department 
Justice concurs, that the following 
export trade, export trade activities, and 
methods operations specified 
Carolina Western meet the four 
standards the Act: 
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Carolina Western, 
No. 84-00016. 


Export Trade 
Products 


Timber products, lumber, logs, 
hardwood dimension stock, textile 
machinery and spare parts, golf club 
heads and shafts, and other products 
that CWI its members noi produce 
buty that Suppliers buyers Export 
Markets may from time time request 
CWI sell buy for export with 
respect particular transactions. 


Related Services 


Consulting, international market 
research, advertising, marketing, 
insurance, produt research and design, 
transportation, including trade 
documentation and freight forwarding, 
communication and processing 
foreign orders and for exporters and 
foreign purchasers, warehousing, foreign 
exchange, financing, and taking title 
goods. 


Export Markets 


The Export Markets include all parts 
the world except the United States 
(the fifty states the United States, the 
District Columbia, the 
Commonwealth Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwealth the Northern 
Mariana Islands, and the Trust Territory 
the Pacific Islands). 


Export Trade Activities and Methods 
Operation 


(a) CWI may enter into separate 
exclusive agreements with individual 

(1) Suppliers wherein CWI agrees not 
represent the Export Markets any 
Export Intermediary unless authorized 
the Supplier, 

(2) Suppliers whereing the Supplier 
agrees not sell, directly indirectly 
through any other Intermediary, into the 
Export Markets which CWI 
represents the Supplier Export 
Intermediary and, such sales occur, 
pay commission CWI, 

(3) Export Intermediaries wherein 
CWI agrees deal specified Export 
Markets only through the Export 
Intermediary, 

(4) Export Intermediaries wherein the 
Intermediary agrees not represent 
competitors the Export 
Markets not buy from 
competitors for resale the Export 
Markets, 

(5) any combination above. 

(b) CWI may enter into exclusive and 
nonexclusive agreements with 
individual buyers the Export Markets 
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act Purchasing Ageny with respect 
particular transactions. 

(c) For CWI itself while acting 
Export Intermediary for individual 
Suppliers buyers, CWI may 

(1) establish prices, quantities, and 
other terms purchase sale which 
Products Related Services will 
acquired, sold, resold for the 
Export Markets, 

(2) allocate foreign territories 
customers among between 
Export Intermediaries, Suppliers 
Export Intermediaries, 

(3) any combination (1) and (2) 
above. 

CWI may engage these activities 
separate agreement with individual 
Suppliers, with the export 
Intermediaries, with 
Intermediaries the basis its own 
determination. 

(d) CWI may collect from 
Supplier information about 
prices and other terms purchase 
sale for export and about the 
capability fulfill export commitments, 
including the capacity, output and 
inventory that has available for 
export. 


Terms and Conditions Certificate 


(a) CWI and its member, Tranoco Inc., 
will not intentionally disclose, directly 
indirectly, any Supplier the same 
similar Products Related Services 
(except Tranoco, Inc.) any information 
about Tranoco, any 
costs, production, capacity, inventories, 
domestic prices, domestic sales, 
domestic orders and terms domestic 
marketing sale, U.S. business 
plans, strategies methods that not 
already generally available the trade 
public, unless the information 
disclosed necessary term 
condition price, time required fill 
order, etc.) actual potential 
bona fide sale Tranoco, Inc. the 
Products Supplier and the 
disclosure limited that prospective 
purchaser. 

The Office Export Trading 
Company Affairs issuing this notice 
pursuant CFR 325.5(c), which 
requires the Department Commerce 
publish summary certificate the 
Federal Register. Under section 305(a) 
the Act and CFR any 
person aggrieved the 
determination may, within days 
the date this notice, bring action 
any appropriate district court the 
United States set aside the 
determination the ground that the 
determination erroneous. 

copy each certificate will kept 
the International Trade 
Freedom 


Information Records Inspection Facility, 
Room 4001-B, U.S. Department 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20230. 
The certificates may inspected and 
copied accordance with regulations 
published CFR pt. Information 
about the inspection and copying 
records this facility may obtained 
from Patricia Mann, the International 
Trade Administration Freedom 
Information Officer, the above 
address calling (202) 377-3031. 


Dated: July 16, 1984. 
Irving Margulies, 
General Counsel. 
(FR Doc. 84-19270 Filed 7-19-84; 8:45 am] 
BILLING CODE 3510-DR-M 


Export Trade Certificate Review 


AGENCY: International Trade 
Administration, Commerce. 

ACTION: Notice issuance export 
trade certificate review. 


SUMMARY: The Department 
Commerce has issued export trade 
certificate review AEON 
International Corp. This notice 
summarizes the conduct for which 
certification has been granted. 
ADDRESS: The Department requests 
public comments this certificate. 
Interested parties should submit their 
written comments, five (5) 
copies, to: Office Export Trading 
Company Affairs, International Trade 
Administration, Department 
Commerce, Room 5618, Washington, 
D.C. 20230. 

Commenis should refer the 
certificate “Export Trade Certificate 
Review, application number 
00015”. 

FOR FURTHER INFORMATION CONTACT: 
Charles Warner, Director, Office 
Export Trading Company Affairs, 
International Trade Administration, 
202-377-5131, Eleanor Roberts Lewis, 
Assistant General Counsel for Export 
Trading Companies, Office General 
Counsel, 202-377-0937. These are not 
toll-free numbers. 

SUPPLEMENTARY INFORMATION: Title III 
the Export Trading Company Act 
1982 (“the (Pub. No. 97-290) 
authorizes the Secretary Commerce 
issue export trade certificates review. 
The regulations implementing the Act 
are found (March 11, 
1983) (to codified CFR pt. 325). 
certificate review protects its 
holder and the members identified 
from private treble damage actions and 
government criminal and civil suits 
under federal and state antitrust laws 


for the export conduct specified the 
certificate and carried out during its 
effective period compliance with its 
terms and conditions. 


Standards for Certification 


Proposed export trade, export trade 
activities, and methods operation may 
certified the applicant establishes 
that such conduct will: 

Resuit neither substantial 
lessening competition restraint 
trade within the United States nor 
substantial restraint the export trade 
any competitor the applicant; 

Not unreasonably enhance, 
stabilize, depress prices within the 
United States the goods, wares, 
merchandise, services the class 
exported the applicant; 

Not constitute unfair methods 
competition against competitors 
engaged the export goods, wares, 
merchandise, services the class 
exported the applicant; and 

Not include any act that may 
reasonably expected result the 
sale for consumption resale within 
the United States the goods, wares, 
merchandise, services exported 
the applicant. 

The Secretary will issue certificate 
determines, and the Attorney 
General concurs, that the proposed 
conduct meets these four standards. For 
further discussion and analysis the 
conduct eligible for certification and 
the four certification standards, see 
“Guidelines for the Issuance Export 
Trade Certificates Review,” 
(April 13, 1983). 

The Office Export Trading 
Company Affairs received 
application for export trade 
certificate review from AEON 
International Corp. April 13, 1984. 
The application was deemed submitted 
April 17, 1984. summary the 
application was published the Federal 
Register May 1984 (49 
(1984)). 


Description Certified Conduct 


Based analysis the application 
and other information their 
possession, the Department 
Commerce has determined, and the 
Department Justice concurs, that the 
following export trade, export trade 
activities, and methods operation 
specified AEON International Corp. 
meet the four standards the Act: 

AEON International Corp.— 
Application No. 


Export Trade 


Products. AEON expects top trade 
grain mill products; drugs; soaps, 
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cleaners, and toilet goods; cutlery, hand 
tools and hardware; plumbing and 
heating equipment, except electric; 
miscellaneous fabricated metal 
products; farm and garden machinery; 
construction and related machinery; 
metalworking machinery; general 
industrial machinery; office and 
computing machines; miscellaneous 
machinery, except electrical; motor 
vehicles and equipment; medical 
instruments and supplies; and toys and 
sporting goods. 

Export-Related Services. 
facilitate export trade the Products, 
AEON also intends provide the 
following services for Export Markets: 
consulting, international market 
research, advertising, marketing, 
insurance, product research and design 
exclusively for export, transportation, 

rade documentation and freight 
forwarding. AEON also expects 
provide consulting services facilitate 
the export any suppliers 
who are operating entering the 
Export Markets. 


Export Markets 


The Export Markets include all parts 
the world except the United States 
(the fifty states the United States, the 
District Columbia, the 
Commonwealth Puerto Rico, the 
Virgin Islands, American Samoa, Guam, 
the Commonwea!th the Northern 
Mariana Islands, and the Trust Territory 
the Pacific Islands). 


Export Trade Activities and Methods 
Operation 


AEON may enter into nonexclusive 
agreements with individual suppliers 
act Export Intermediary for 
Products Export Trade. 

AEON may enter into agreements 
with individual suppliers Preducts 
wherein: 

AEON may agree serve the 
exclusive Export Intermediary for 
Products any Export Market and, 
addition, may agree not represent any 
competitors such supplier for 
Products any Export Market unless 
authorized the supplier; and/or 

the supplier may agree not sell, 
directly indirectly through any other 
intermediary, into the Export Markets 
which AEON exclusively represents the 
supplier Export Intermediary and, 
such sales occur, pay commission 
AEON. 

The agreements described this 
paragraph may contain price, territorial, 
quantity and customer restriction for 
Export Markets. 

AEON may enter into nonexclusive 
agreements with individual entities 
which those entities agree act 


Export Intermediaries for AEON for 
Products Export Trade. 

AEON may enter into agreements 
with individual Export Intermediaries 
whereby: 

AEON may agree deal 
Products Export Markets exclusively 
through such Export Intermediaries; 
and/or 

such Export Intermediaries may 
agree not AEON’s 
competitors the sale Products 
any Export Markets not buy 
Products from AEON’s competitors for 
resale any Export Markets. 

The agreements described this 
paragraph may contain price, territorial, 
quantity and.customer restrictions for 
the Export Markets. 

5>AEON may enter into agreements 
with individual purchasers Products 
located any Export Market act 
Purchasing Agent for such purchases. 

AEON may, from time time, 
terminate any the agreements 
described paragraphs through 

With respect invitations bid 
sales opportunities the Export 
Markets, AEON may: 

contact individual suppliers the 
Products specified the invitation 
bid the purchase specifications; 

distribute each supplier bid 
requirements, bidding dates, purchase 
specifications and any other information 
provided the prospective purchaser 
(subject paragraph (a) the Terms 
and Conditions Certificate); 

solicit and receive independent 
quotations for the Products from 
individual suppliers; and/or 

enter into agreements with 
individual suppliers will 
submit response the invitation 
bid purchase specifications that 
proposes the supply such supplier’s 
Products. 

AEON may consult with individual 
suppliers Products for Export Markets 
and advise such suppliers, subject 
paragraph (a) the Terms and 
Conditions Certificate, information 
relevant the sale Products 
Export Markets. 

The Office Export Trading 
Company Affairs issuing this notice 
pursuant CFR 325.5(c), which 
requires the Department Commerce 
publish summary certificate the 
Federal Register. Under section 305(a) 
the Act and CFR 325.10{a), any 
person aggrieved the Secretary's 
determination may, within days 
the date this notice, bring action 
any appropriate district court the 
United States set aside the 
determination the ground that the 
determination erroneous. 


copy each certificate will kept 
the International Trade 
Freedom 
Information Records Inspection Facility, 
Room 4001-B, U.S. Department 
Commerce, 14th Street and Constitution 
Avenue NW., Washington, D.C. 20230. 
The certificates may inspected and 
copied accordance with regulations 
about the inspection and copying 
records this facility may obtained 
from Patricia Mann, the International 
Trade Administration Freedom 
Information Officer, the above 
address calling 202-377-3031. 


Dated: July 16, 1984. 
Irving Margulies, 
General Counsel. 
{FR Doc. 84-19271 Filed 7-19-84; 8:45 am) 
BILLING CODE 3510-DR-M 


[A-455-002] 


Carbon Steel Wire Rod From Poland: 
Final Determination Sales Less 
Than Fair Value 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice Final Determination 
Sales Less Value. 


SUMMARY: have determined that 
carbon steel wire rod (wire rod) from the 
Polish People’s Republic (Poland) 
being, likely be, sold the 
United States less than fair value. 
have notified the U.S. International 
Trade Commission (ITC) our 
determination, and the ITC will 
determine, within days publication 
this notice, whether industry 
materially injured, threatened with 
material injury, imports this 
merchandise. have directed the U.S. 
Customs Service continue suspend 
the liquidation entries the subject 
merchandise that are entered, 
withdrawn from warehouse, for 
consumption, after May 1984, 
and require cash deposit bond for 
each such entry amount equal 
the estimated dumping margin 
described the “Suspension 
Liquidation” section this notice. 


EFFECTIVE DATE: July 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Raymond Busen, Office 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department Commerce, 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230; Telephone: 
(202) 377-2830. 


| 
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SUPPLEMENTARY INFORMATION: 
Final Determination 


have determined that wire from 
Poland being, likely be, sold 
the United States less than fair value, 
provided section 735 the Tariff 
Act 1930, amended (19 U.S.C. 
1673d) (the Act). 

found that the market 
value wire rod exceeded the United 
States price 100 percent the sales 
compared. These margins ranged from 
28.0 percent 65.9 percent. have 
determined the weighted-average 
margin sales less than fair value 
36.8 percent. 


Case History 


November 23, 1983, received 
petition from counsel for Atlantic Steel 
Company, Continental Steel Co., 
Georgetown Steel Corp., North Star 
Steel Co.—Texas, and Raritan River 
Steel Company, behalf the 
domestic producers wire rod. 
compliance with the filing requirements 
353.36 our regulations (19 CFR 
353.36), the petitioners alleged that 
imports wire rod from Poland are 
being, are likely be, sold the 
United States less than fair value 
within the meaning section 731 the 
Act, and that these imports are causing 
material injury, threaten material 
injury, United States industry. 

After reviewing the petition, 
determined that contained sufficient 
grounds upon which initiate 
antidumping investigation. notified 
the ITC our action and initiated such 
investigation December 13, 1983 
(48 57579). January 1984, the 
ITC determined that there 
reasonable indication that imports 
wire rod are causing material injury 
industry. 

questionnaire Stalexport. March 
and 21, 1984, received 
response. discussed under the 
“Foreign Market Value” section this 
notice, have determined that Poland 
state-controlled economy country 
for the purpose this investigation. 

May 1984, preliminarily 
determined that wire rod from Poland 
being sold the United States less 
than fair value (49 19545). May 
30, 1984, verified 
response regard U.S. sales 
Katowice, Poland. June 1984, 
held hearing address the issues 
arising this investigation. 


Scope Investigation 


The merchandise covered this 
investigation carbon steel wire rod. 
The term “carbon steel wire rod” covers 


wire rod iron other than alloy 
iron steel, not tempered, not treated 
and not partly manufactured, and 
valued over cents per pound, 
currently provided for item 607.17 
the Tariff Schedules the United 
States. 

Because Stalexport accounted for all 
exports this merchandise the 
United States, limited our 
investigation that firm. 
investigated all sales wire rod for 
calendar year 1983. 


Fair Value Comparison 


determine whether sales the 
subject merchandise the United 
States were made less than fair value, 
compared the United States price 
with the foreign market value. 


United States Price 


provided section 772 the Act, 
used the purchase price the 
subject merchandise represent the 
United States price for sales 
Stalexport because the merchandise 
was sold unrelated purchasers prior 
its importation into the United States. 


calculated the purchase price 
based the f.0.b. packed price 
unrelated purchasers. made 
deductions, where appropriate, for 
ocean freight. Our preliminary 
determination based costs for packing, 
foreign inland freight and insurance, and 
brokerage the Polish 
charge zlotys. Our verification also 
disclosed charge for stowage, also 
zlotys. Since prices state-controlled 
economy not reflect economic reality, 
now recognize that use Polish 
charges was inappropriate. Accordingly, 
for purposes this final determination, 
best information available, based 
the deduction for foreign inland freight 
freight charges within Italy 
obtained from the American Consulate 
Milan, Italy, and the remaining 
deductions estimates average 
Italian costs provided 
Departmental steel industry expert. 
used Italian costs because among the 
countries considered comparable 
Poland, was the only one from which 
could obtain the needed data. 


stated above, state-controlled 
economies, supply and demand forces 
not operate produce prices upon 
which the Department can rely for 
comparison purposes. Rep. No. 93- 
1298, 93d Cong., Sess. 174 (1974). 
This, combined with the non- 
convertibility the zloty, could produce 
claims for deductions additions 
U.S. price that are artificial. Because 
these types problems, section 
the Act precludes the use state- 
controlled economy prices determine 


foreign market value. Although the 


statute silent with respect 
deductions additions U.S. price, 
not believe that this silence 
precludes from adopting approach 
that more consistent with the intent 
behind the secial provision for state- 
controlled economies. 


Foreign Market Value 


accordance with section 
the Act, used 
surrogate prices wire rod imported 
the United States determine foreign 
market value. Petitioners alleged that 
Poland state-controlled economy 
country and that sales the subject 
merchandise from that country not 
permit determination foreign market 
value under section 773(a), citing the 
prior investigation Certain Carbon 
Steel Plate from Poland (44 23619 
(1979)). After analysis Poland’s 
economy and consideration the 
briefs submitted the parties, have 
concluded that Poland state- 
controlled economy country for 
purposes this investigation. Central 
our decision this issue the fact that 
the central government Poland strictly 
controls the prices and levels 
production the Polish steel industry, 
well the internal pricing the 
factors production. 


result, section the Act 
requires use prices the 
constructed value such similar 
merchandise “non-state-controlled 
economy” country. Our regulations 
establish preference for foreign market 
value based upon sales prices. They 
further stipulate that, the extent 
possible, should determine sales 
prices the basis prices “non- 
state-controlled economy” country 
stage economic development 
comparable the country with the 
state-controlled economy. 


After analysis countries 
producing wire rod, determined that 
Greece, Spain, and Italy would 
appropriate surrogates. For the purposes 
our preliminary determination, 
decided against the use Spain 


concurrent antidumping and 


countervailing duty investigations 
that country and the possibility that its 
domestic wire rod industry was 
dumping being subsidized the 
Spanish government. learned only 
shortly before our preliminary 
determination that the Greek firms 
had contracted would not cooperate 
our investigation. then approached 
Italian firms possible surrogates, but 
were unable obtain cooperation 
our investigation. 


0 0 
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Therefore, for purposes the May 
1984, preliminary determination (49 
19545), and pursuant 353.8(a)(1) 
our regulations, based foreign 
market value the average ex-mill 
price all imports wire rod into the 
United States from January through 
March 1983, excluding imports from 


Poland and the German Democratic 


Republic (the economy which has 
been considered previous 
investigations state-controlled), 
from countries currently covered 
antidumping countervailing duty 
orders suspension agreements, and 
from countries currently covered the 
United States-European Communities 
Steel Arrangement and for which 
published final affirmative 
countervailing duty determinations (e.g., 
France). the best 
information available, based ex-mill 
prices Departmental census data. 

For purposes this final 
determination, have found that our 
average price the preliminary 
determination contained prices for wire 
rod which was not the same grade 
(low carbon) that exported 
Poland. Only Australia, Canada, and 
Sweden were found export low 
carbon wire rod. Since, these three 
countries, Australia’s economy has been 
found the most comparable 
level economic development that 
Poland, have based our foreign 
market value calculations the 
average Australian ex-mill price low 
carbon wire rod for export resellers 
the United States. considered only 
low carbon wire rod resellers because 
that the quality wire rod which 
Poland exported the United States 
through resellers during the period 
investigated. gathered average price 
information from Departmental Special 
Summary Steel Invoice statistics, 
which was the best information 
available. made deductions for 
ocean freight and marine insurance. 
also made adjustment foreign 
market value reflect the difference 
between commissions paid Polish 
sales the United States and the SSSI 
average price figure, contained 
commissions. 


Verification 


accordance with section 776(a) 
the Act, verified the information 
used making this determination 
using standard verification procedures, 
including on-site examination records 
and selection original source 
documentation containing relevant 
information. 


Comments 


Comment 


for Stalexport states that our 
preliminary determination was 
erroneous that did not base 
foreign market value sales 
comparable country, spite the fact 
that had identified Spain, Greece, 
and Italy having economies stage 
economic development comparable 
that Poland. 

for petitioners state that 
section 773(c) the Act authorizes the 
Department, investigation 
involving imports from state- 
controlled economy country, base 
foreign market value the prices 
which such similar merchandise 
market economy country countries 
sold other countries, including the 
United States. The Department's use, 
therefore, average value prices 
wire rod imports the United States 
from non-state-controlled economy 
countries (other than those subject 
unfair trade determination) clearly 
justified this statute. 


DOC Position 


explained the “Foreign Market 
Value” section this notice, for 
purposes this final determination, 
based foreign market value the 
average ex-mill price all imports 
low carbon wire rod (the type wire 
rod exported Poland the United 
States) resellers the United States 
from Australia, country whose 
economy has been determined 
the most comparable level economic 
development that Poland. 

This method, well the method 
used our preliminary determination, 
justified the failure companies 
identified surrogate countries (Greece 
and Italy) cooperate this 
investigation. Section 776{b) provides 
that “whenever party any other 
information requested timely 
manner and the form required,” the 
Department may rely the best 
information available. consider the 
data used this determination the 
best information available this time. 

also note that Stalexport could 
have requested postponement the 
final determination pursuant section 
the Act, which would 
have allowed the Department additional 
time which search for 
cooperative surrogate. However, 
counsel for Stalexport expressly 
declined request postponement. 


Comment 


for Stalexport states that 
failed take into account the 


differences between the physical 


characteristics the wire rod exported 


from Poland and those wire rod 
exported from other countries and used 
our “market basket” prices for our 
preliminary determination, although 
evidence such differences has been 
presented the Department. 

-Counsel for petitioners state that 
claim for adjustment 
reflect the poor quality Polish rod 
and the respondent has failed identify 
physical differences between its wire 
rod and other imported wire rod sold 
the United States. 


DOC Position 


Section 353.16 our regulations 
authorizes allowance for differences 
the physical characteristics the 
merchandise the markets being 
compared. Evidence furnished the 
respondent indicates that purchasers 
wire rod rejected the wire rod because 
manufacturing process. consider this 
difference quality rather than 
physical characteristics. Therefore, 
having failed identify physical 
differences between the Polish 
merchandise and that any other 
foreign seller the United States, 
adjustment warranted under section 
353.16 our regulations. Although 
did not adjust for differences physical 
characteristics, based foreign market 
value only low carbon wire rod 
because that the grade wire rod 
which Poland exported the United 
States during the period investigated. 


Comment 


Counsel for Stalexport states that 
failed take into account that sales 
Stalexport were resellers who then 
resold the wire rod users the 
product and that these sales were 
commercial level trade than 
those sales our preliminary 
determination “market basket” which 
direct sales exporters end 
users. 

Counsel for petitioners state that 
almost all foreign wire rod producers 
sell the United States through 
middlement, either distributors 
brokers receiving commissions, and that 
these sales are made level trade 


those the respondent. 


Counsel further states that even there 
are sales included the “basket” 
level trade different than 
identify the different levels trade 
involved and ascertain which sales are 
made each level and there would 
have evidence that prices the 
two levels differed due different 
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selling costs between the two levels. 
Petitioners contend that none the 
evidence support adjustment 
now the record. 


DOC Position 


explained the Market 
Value” section this notice, 
computed foreign market value using 
only those sales the United States 
which were resellers. 


Comment 


Counsel for petitioners state that the 
foreign market value methodology 
adopted our preliminary 
determination should retained and 
object any change the current 
methodology. 


DOC Position 


After further examination our 
“market basket,” determined that 
only three countries the basket, 
Australia, Canada, and Sweden, 
exported low carbon wire rod, the same 
type wire rod that Poland exported 
the United States. Since, these three 
countries, Australia’s economy has been 
found the most comparable 
level economic development that 
Poland, used Departmental 
information obtained from SSSI the 
best information available and based 
foreign market value average ex- 
mill price all imports wire rod from 
that country. 


Suspension Liquidation 


accordance with section 
the Act, are directing the United 
States Customs Service continue 
suspend liquidation all entries wire 
rod from Poland that are entered, 
withdrawn from warehouse, for 
consumption, after May 1984. 
The Customs Service shall continue 
require cash deposit the posting 
bond equal the estimated weighted- 
average margin amount which the 
foreign market value the merchandise 
subject this investigation exceeded 
the United States price, which was 36.8 
suspension liquidation will remain 
effect until further notice. 


ITC Notification 


accordance with section 735(d) 
the Act, will notify the ITC our 
determination. addition, are 
making available the ITC all 
nonprivileged and nonconfidential 
information relating this 
investigation. will allow the ITC 
access all privileged and confidential 
information our files, provided the 
ITC confirms that will not disclose 
such information, either publicly 


under administrative protective 
order, without the written consent the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports are causing material injury, 
threaten material injury, U.S. 
industry within days the 
publication this notice. 

the ITC determines that material 
injury exist, this proceeding 
will terminated and all securities 
posted result the suspension 
liquidation will refunded 
cancelled. If, however, the ITC 
determines that such injury does exist, 
will issue antidumping order, 
directing Customs officers assess 
antidumping duty wire rod from 
Poland entered, withdrawn, for 
consumption after the suspension 
liquidation, equal the amount 
which the foreign market value the 
merchandise exceeds the prices. 

This determination being published 
pursuant section 735(d) the Act (19 
U.S.C. 


Dated: July 14, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-19155 Filed 7-19-84; am] 
BILLING CODE 3510-DS-@ 


Diamond Tips for Phonograph Needies 
From the United Kingdom; Final 
Results Administrative Review 
Antidumping Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Department Commerce. 

ACTION: Notice Final Results 
Administrative Review Antidumping 
Finding. 


SUMMARY: April 30, 1984, the 
Department Commerce published the 
preliminary results its administrative 
review the antidumping finding 
diamond tips for phonograph needles 
from the United Kingdom. The review 
covers the two known exporters this 
merchandise the United States 
currently covered the finding and the 
period April 1982, through March 31, 
1983. 

gave interested parties 
opportunity submit oral written 
comments the preliminary results. 
received comments. Based our 
analysis, the final results review are 
the same the preliminary results. 
EFFECTIVE DATE: July 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sheila Forbes Robert Marenick, 


Office Compliance, International 
Trade Administration, U.S. Department 
Commerce, Washington, D.C. 20230, 
telephone (202) 
SUPPLEMENTARY INFORMATION: 


Background 


April 30, 1984, the Department 
Commerce 
the Federal Register (49 
the preliminary results its 
administrative review the 
antidumping finding diamond tips for 
phonograph needles from the United 
Kingdom (37 6665, April 1972). The 
Department has completed that 
administrative review. 


Scope the Review 


Imports covered the review are 
shipments diamond tips for 
phonograph needles consisting 
individually almost microscopic 
chip diamond bonded steel and 
shaped fit into the gooves 
phonograph record. Diamond tips for 
phonograph needles are currently 
classifiable under item 685.3400 the 
Tariff Schedules the United States 
Annotated. The review covers the two 
know exporters British diamond tips 
the United States currently covered 
the finding and the period April 
1982, through March 31, 1983. 


Final Results the Review 


gave interested parties 
preliminary results. The Department 
received written comments 
requests for disclosure hearing. 
Based our analysis, the final results 
our review are the same the 
preliminary results, and determine 
that the following margins exist for the 
period April 1982, through March 31, 


1983: 


Manufacturer/Exporter 


Bauden Precision Diamonds Lid... 
Diamond Stylus Ltd. 


‘No shipments during the period. 


The Department shall determine, and 
the Customs Service shall assess, 
dumping duties all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions each 
exporter directly the Customs Service. 

the Commerce Regulations, cash 
deposit estimated antidumpting duties 
based upon the above margins 
required for those firms. For any 
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shipments from new exporter 
British diamond tips for phonograph 
needles not covered this prior 
reviews, whose first shipments occurred 
after March 31, 1983, and who 
unrelated any covered firm, cash 
deposit 9.86 percent shall required. 
These deposit requirements shall 
become effective the date 
publication this notice and shall 
remain effect until publication the 
final results the next administrative 
review. The Department intends begin 
immediately the next administrative 
review. 

The Department encourages 
interested parties review the public 
record and submit applications for 
protective orders early possible 
after the Department's receipt the 
requested information during the next 
administrative review. 

This administrative review and notice 
are accordance with section 751(a)(1) 
the Tariff Act 1930 (19 U.S.C. 
and 353.53 the Commerce 
Regulations (19 CFR 353.53). 


Dated: July 11, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-19151 Filed 7-20-84; 8:45 am] 
BILLING CODE 


Sugar and Syrups From Canada; 
Preliminary Results Administrative 
Review Antidumping Duty Order 
and Tentative Determination 
Revoke Part 


AGENCY: International Trade 
Administration, Department 
Commerce. 

ACTION: Notice Preliminary Results 
Administrative Review Antidumping 
Duty Order and Tentative 
Determination Revoke Part. 


SUMMARY: The Department 
Commerce has conducted 
administrative review the 
antidumping duty order sugar and 
syrups from Canada. The review covers 
the ten known manufacturers and/or 
exporters this merchandise the 
United States and the period April 
1982, through March 31, 1983. The 
review indicates the existence 
dumping margins for certain firms 
during the period. 

result the review, the 
Department has preliminarily 
determined assess antidumping duties 
equal the calculated differences 
between United States price and foreign 
market value each their sales 


during the period review. The 
Department has tentatively determined 
revoke the order with respect 
Redpath Sugars, Ltd. Interested parties 
are invited comment these 
preliminary results and tentative 
determination revoke part. 
EFFECTIVE DATE: July 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Amy Dale David Chapman, Office 
Compliance, International Trade 
Administration, U.S. Department 
Commerce, Washington, D.C. 20230; 
telephone: (202) 
SUPPLEMENTARY INFORMATION: 


Background 


October 25, 1983, the Department 
Commerce published 
the Federal Register (48 49327-8) 
the final results its last administrative 
review the order 
sugar and syrups from Canada (45 
April 1980) and announced 
its intent begin the next 
administrative review. required 
section 751 the Tariff Act 1930 
Tariff the Department has 
now conducted that administrative 
review. 


Scope the Review 


Imports covered the review are 
shipments sugar and syrups produced 
from sugar cane and sugar beets. The 
sugar refined into granulated 
powdered sugar, icing, liquid sugar. 
Sugar and syrups are currently 
classifiable under items 155.2025, 
155.2045, and 155.3000 the Tariff 
Schedules the United States 
Annotated. The review covers the ten 
known manufacturers and/or exporters 
Canadian sugar and syrups the 
United States and the period April 
1982 through March 31, 1983. 

One firm did not ship Canadian sugar 
and syrups the United States during 
the period. The estimated antidumping 
duties cash deposit rate for that firm will 
its most recent rate. Two firms, Dom 
Foods, Inc. and Raffinerie Sucre 
Quebec, did not respond our 
questionnaire. For these non-responsive 
firms, used the best information 
available for the assessment and the 
estimated antidumping duties cash 
deposit rates. The best information 
available the highest current rate for 
responding firm with shipments the 
period. 


United States Price 


calculating United States price the 
Department used purchase price, 
defined section 772 the Tariff Act. 
Purchase price was based the 
packed, delivered packed, duty-paid, 


plant price unrelated purchasers 
the United States, with deductions, 


where applicable, for U.S. duty, 


brokerage, cash discounts, commissions 
unrelated parties, and U.S. and 
Canadian inland freight. Where 
applicable, added Canadian duties 
paid the time importation into 
Canada the raw material used 
produce the sugar and syrups because 
these duties were rebated when the 
sugar and syrups were exported the 
United States. other adjustments 
were claimed allowed. 


Foreign Market Value 


calculating foreign market value the 
Department used home market price, 
defined section 773 the Tariff Act, 
since sufficient quantities such 
similar merchandise were sold the 
home market provide basis for 
comparison. Home market price was 
based the packed factory 
packed, delivered price with 
adjustments, where applicable, for 
inland freight, cash discounts, rebates, 
differences credit costs, and indirect 
selling expenses offset commissions 
unrelated parties U.S. sales. 
made further adjustment, where 
applicable, for differences the 
physical characteristics the 
merchandise accordance with section 
353.16 the Commerce Regulations. 
other adjustments were claimed 
allowed. 


Preliminary Results the Review and 
Tentative Determination Revoke 
Part 


result our comparison the 
United States price foreign market 
value, preliminarily determine that 
the following margins exists for the 
period April 1982, through March 31, 
1983. 


Margin 


Manutacturer/exporter (percent) 


Sugar, 1.26 
B.C. Sugar....... 13.86 
F.W. Jones and 0.06 
Lentzco Ltd...... 10.18 
Redpath Sugars LU 


Scott Paper Co., Ltd 


1 No shipments during review period. 


The Department has concluded that 
all sales Canadian sugar and syrups 
Redpath Sugar, Ltd. the United 
States were made not less than fair 
value had minimis margins during 
the period April 1981, through March 
the Commerce Regulations, Redpath 
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Sugars, Ltd. has agreed writing 
immediate suspension liquidation and 
reinstatement the order 
circumstances develop which indicate 
that sugar and syrups manufactured and 
exported Redpath Sugars, Ltd. and 
thereafter imported into the United 
States are being sold that firm less 
than fair value. 

Therefore, tentatively determine 
revoke the order sugar and syrups 
from Canada with respect Redpath 
Sugars, Ltd. this partial revocation 
made final, will apply all 
unliquidated entries this merchandise 
manufctured and exported Redpath 
Sugar, Ltd. entered, withdrawn from 
warehouse, for consumption after 
the date publication this notice. 

Interested parties may submit written 
comments these preliminary results 
and tentative determination revoke 
part within days the date 
publication this notice and may 
request disclosure and/or hearing 
within days the date 
publication. Any hearing, requested, 
will held days after the date 
publication the first workday 
thereafter. Any request for 
administrative protective order must 
made later than five days after the 
date publication. The Department will 
publish the final results the 
administrative review including the 
results its analysis any such 
comments hearing. 

The Department shall determine, and 
the Customs Service shall assess, 
dumping duties all appropriate 
entries. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions directly the 
Customs Service. 

the Commerce Regulations, cash 
deposit estimated antidumping duties 
based the above margins shall 
required for these firms. Since the 
margins for Redpath Sugars, Ltd. and 
Jones and Son are less than 0.5 
percent and therefore minimis for 
cash deposit purposes, the Department 
waives the deposit requirement for 
those firms. For any future entries from 
new exporter not covered this 
prior reviews, whose first shipments 
occurred after March 31, 1983, and who 
unrelated any reviewed firm, cash 
deposit 13.86 percent shall 
required. 

These deposit requirements and 
waivers are effective for all shipments 
Canadian sugar and syrups entered, 
withdrawn from warehouse, for 
consumption after the date 


publication the final results this 
review. 

This administrative review, tentative 
determination revoke part, and 
notice are accordance with sections 
751 (a)(1) and (c) the Tariff Act 
1675 and 353.53 and 
353.54 the Commerce Regulations (19 
CFR 353.53, 353.54). 


Dated: July 11, 1984. 
Alan Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
BILLING CODE 3510-DS-M 


Viscose Rayon Fiber From 
Final Results 
Administrative Review Antidumping 


Finding 


AGENCY: International Trade 
Administration/Import Administration, 
Department Commerce. 

ACTION: Notice Final Results 
Administrative Review Antidumping 
Finding. 


SUMMARY: May 1984, the 
Department Commerce published the 
preliminary results its administrative 
review the antidumping finding 
viscose rayon staple fiber from Finland. 
The review covers the one known 
exporter this merchandise the 
United States and the period from 
March 1982 through February 28, 1983. 
There were known shipments this 
merchandise the United States during 
the period and there are known 
unliquidated entries. 

gave interested parties 
opportunity comment the 
preliminary results. received 
comments. Based our analysis, the 
final results review are unchanged 
from those presented the preliminary 

EFFECTIVE DATE: July 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Ron Nichols John Kugelman, Office 
Compliance, International Trade 
Administration, U.S. Department 
Commerce, Washington, D.C. 20230, 
telephone: (202) 377-5255/3601. 
SUPPLEMENTARY INFORMATION: 


Background 


May 1984, the Department 
Commerce (“the Department”) 
published the Federal Register (49 
19560) the preliminary results its 
administrative review the 
antidumping finding viscose rayon 
staple fiber from Finland (44 17156, 
March 21, 1979). The Department has 


viscose rayon staple 


now completed that administrative 
review. 


Scope the Review 


Imports covered the review are 

except solution dyed, noncontinuou 
form, not carded, not combed 
otherwise processed, wholly 
filaments (except laminated filaments 
and plexiform filaments), currently 
classifiable under items 309.4320 and 
309.4325 the Tariff Schedules the 
United States Annotated. 

The review covers the one known 
exporter Finnish viscose rayon staple 
fiber, Kemira Sateri, and the period 
from March 1982 through February 28, 
1983. There were known shipm 
this merchandise the United Stat 
during the period and there are 
known unliquidated entries. 


Final Results the Review 


gave interested parties 
opportunity comment the 
preliminary results. The Department 
received written comments 
requests for hearing. Based our 
analysis, the final results our review 
are the same those presented the 
preliminary results review, and 
determine that will not require 
cash deposit estimated antidumping 
the Commerce Regulations, any 


shipments Finnish viscose rayon 


staple fiber entered, withdrawn from 
warehouse, for consumption after 
the date publication this notice 

This deposit.requirement shall remain 
effect until publication the final 
results the next administrative 
review. The Department intends begin 
immediately the next administrative 
review. 


The Department encourages 
interested parties review the public 
record and submit applications for 
protective orders early possible 
after the Department's receipt the 
requested information. 


This administrative review and notice 
are accordance with section 
the Tariff Act 1930 {19 U.S.C. 
Regulations (19 CFR 353.53). 


Dated: July 13, 1984. 


Alan Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84~19158 Filed 7-19-64; 8:45 am] 
BILLING CODE 3510-DS-M 
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COMMISSION FINE ARTS 
Meeting 


The Commission Fine Arts will next 
meet open session Wednesday, 
September 12, 1984 10:00 a.m. the 
offices 708 Jackson 
Place, NW., Washington, 20006 
discuss various projects affecting the 
appearance Washington including 
buildings, memorials, parks, etc., also 
matters design referred other 
agencies the government. Access for 
handicapped persons will through the 
main entrance the New Executive 
Office Building 17th Street between 
Pennsylvania Avenue and Street, NW. 

Inquiries regarding the agenda and 
requests submit written oral 
statements should addressed Mr. 
Charles Atherton, Secretary, 
Commission Fine Arts, the above 
address call 566-1066. 


Dated Washington, DC, July 13, 1984. 


Charles Atherton, 
Secretary. 

Doc. Filed 7-19-84; am] 
BILLING CODE 


COMMITTEE FOR THE 
IMPLEMENTATION TEXTILE 
AGREEMENTS 


Requesting Public Comment 
Bilateral Textile Consultations 
Certain Man-Made Fiber Apparel 
Category 652 From Taiwan 


July 1984, the American Institute 
Taiwan 652 (AIT), under Section 204 
the Agricultural Act 1956, 
amended U.S.C. 1854), requested the 
Coordination Council for North 
American Affairs (CCNNA) enter into 
concerning exports the 
United States man-made fiber 
underwear Category 652, produced 
manufactured Taiwan. 

The purpose this notice advise 
that, solution agreed upon 
consultations, the Committee for the 
Textile Agreements 
may later establish limit for the entry 
and withdrawal from warehouse for 
consumption man-made fiber apparel 
Category 652, produced 
manufactured Taiwan and exported 
the United States during the twelve- 
month period which began January 

984 and extends through December 31, 
1984. 

Anyone wishing comment 
provide data information regarding 
the treatment Category 652 invited 
submit comments information 
ten copies Mr. Walter Lenahan, 
Chairman, Committee for the 


Implementation Textile Agreements, 
International Trade Administration, U.S. 
Department Commerce, Washington 
D.C. 20230. Because the exact timing 
the consultations not yet certain, 
comments should submitted 
promptly. Comments information 
submitted response this notice will 
available for public inspection the 
Office Textiles and Apparel, Room 
3100, U.S. Department Commerce, 
14th and Constitution Avenue NW., 
Washington, D.C., and may obtained 
upon written request. 

Further comment may invited 
regarding particular comments 
information received from the public 
which the Committee for the 
Implementation Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation comments 
regarding any aspect the agreement 
the implementation thereof not 
waiver any respect the exemption 
contained U.S.C. 553(a)(1) relating 
matters which constitute foreign 
affairs function the United States.” 
Walter Lenahan, 

Chairman, Committee for the Implementation 
Textile Agreements. 

[FR Doc. 84-19163 Filed 7-19-84; 8:45 am] 

BILLING CODE 


Announcing New Import Limits 
for Certain Man-Made Fiber Textile 
Products From Taiwan 


July 

The Chairman the Committee for 
the Implementation Textile 
Agreements (CITA), under the authority 
contained E.O. 11651 March 1972, 
amended, has issued the directive 
published below the Commissioner 
Customs effective July 20, 1984. 
For further information contact Gordana 
Slijepcevic, International Trade 
Specialist; (202) 377-4212. 


Background 


February 10, 1984 notice was 
published the Federal Register (49 
5164) which announced import 
control level 58,004,491 pounds for 
man-made fiber luggage Category 
670pt. (only TSUSA numbers 706.4144 
and 706.4152), produced 
manufactured Taiwan and exported 
during the twelve-month period which 
began November 29, 1983 and 
extends through November 28, 1984. 
During consultations the week July 
1984 between representatives the 
American Institute Taiwan (AIT) and 
the Coordination Council for North 
American Affairs (CCNAA) agreement 
was reached establish new specific 


limit for 1984 75,000,000 pounds for 
man-made luggage Category 670pt. 
(TSUSA numbers 706.4144 and 706.4152). 
Agreement was also reached 
establish specific limit for 1984 
38,000,000 pounds for handbags 
TSUSA number 706.4140 exported 
during 1984. flexibility will 
available for either these new specific 
limits 1984. 

description the textile categories 
terms T.S.U.S.A. numbers was 
published the Federal Register 
December 13, 1982 (47 55709), 
amended April 1983 (48 15175), 
May 1983 (48 19924) and December 
14, 1983 (48 55607), December 30, 
1983 (48 57584), April 1984 (49 
13397) and June 28, 1984 (49 26622). 
Walter Lenahan, 

Chairman, Committee for the Implementation 
Textile Agreements. 


July 17, 1984. 


Committee for the Implementation Textile 
Agreements 


Commissioner Customs, 
Department the Treasury, Washington, 


Dear Mr. Commissioner: This directive 
cancels and supersedes the directive 
February 1984 concerning certain specified 
man-made fiber textile products Category 
produced manufactured Taiwan 
and exported during the twelve-month period 
which began November 29, 1983. 

Effective July 20, 1984, paragraph one 
the directive December 13, 1983 hereby 
further amended include the following 
restraint limits for man-made fiber textile 
products the parts Category 
670, exported during the twelve-month period 
which began January 1984: 


at Category 670, only T.S.U.S.A. numbers 706.4144 and 
706.4152. 
2 The restraint limits have not been adjusted to reflect any 
exported after Dec. 31, 1983. 
in Category 670, only T.S.U.S.A. numbers 706.4140. 


Textile products Category 670pt.? which 
have been exported the United States 
before January 1984 shall not subject 
this directive. 

Textile products Category 670pt.* which 
have been released from the custody the 
U.S. Customs Service under the provisions 
effective date this directive shall not 
denied entry under this directive. 

The Committee for the Implementation 
Textile Agreements has determined that 
these actions fall within the foreign affairs 


Category 670, only T.S.U.S.A. numbers 
708.4144 and 706.4152. 

Category 670, only numbers 
706.4140. 
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exception the rulemaking provisions 
U.S.C. 553. 
Sincerely, 
Walter Lenahan, 
Chairman, Committee for the Implementation 
Textile Agreements. 
[FR Doc, 84-19253 Filed 7~17-84; 2:39 pm] 
BILLING CODE 


COMMITTEE FOR PURCHASE 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1984; Additions and 
Deletions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Additions and deletions from 
procurement list. 


This action adds and 
deletes from Procurement List 1984 
service provided workshops for 
the blind and other severely_ 
handicapped. 

EFFECTIVE DATE: July 20, 1984. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, 22202. 

FOR FURTHER INFORMATION CONTACT: 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: 
January 20, February 17, March April 
27, and May 11, 1984, the Committee for 
Purchase from the Blind and Other 
Severely Handicapped published 
proposed additions and deletions 
from Procurement List 1984, October 
1983 (48 48415). 


Additions 


After consideration the relevant 
matter presented, the Committee has 
determined that the commodities and 
service listed below are suitable for 
procurement the Federal Government 
under U.S.C. Stat. 77. 

certify that the following actions will 
not have significant impact 
substantial number small entities. The 
major factors considered were: 

The actions will not result any 
additional reporting, recordkeeping 
other compliance requirements 

The actions will not have serious 
economic impact any contractors for 
the commodities and service listed. 

The actions will result 
authorizing small entities produce 
provide commodities and service 
procured the Government. 


Accordingly, the following 
commodities and service are hereby 
added Procurement List 1984: 


Class 7510 


Binder, Looseleaf: 

Class 7530 

Jacket, Filing, Wallet: 

Class 8115 

Box, Shipping 

SIC 7349 

Janitorial Service 

John Campbell U.S. Courthouse, 113 St. 
Joseph Street 

Federal Building, 109 St. Joseph Street 


GSA Motor Pool and Parking Garage, St. 
Joseph Street, Mobile, Alabama 


Deletions 


After consideration the relevant 
matter presented, the Committee has 
determined that the commodities listed 
below are longer suitable for 
procurement the Federal Government 
under U.S.C. Stat. 77. 

Accordingly, the following 
commodities are hereby deleted from 
Procurement List 1984: 


Class 7350 

Cup, Plastic: 7350-00-721-9003, 7350-00-082- 
5741, 
7350-00-761-7467, 7350—-00-914—5089, 7350- 
00-914—5088 

Class 8465 


Hood, Sleeping Bag: 


Fletcher, 


Executive Director. 
[FR Doc. Filed 8:45 
BILLING CODE 6820-33-M 


Procurement List 1984; Proposed 
Additions 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed additions 
procurement list. 


SUMMARY: The Committee has received 


proposals add Procurement List 
1984 commodities produced and 
for the blind and other severely 
handicapped. 

Comments must received 
before: August 22, 1984. 
ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 
FOR FURTHER INFORMATION CONTACT: 
Flectcher, (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice published pursuant U.S.C. 
47(a)(2), Stat. 77. Its purpose 
provide interested persons 
opportunity submit comments the 


the Committee approves the 
proposed additions, all entities the 
Federal Government will required 
procure the commodities and service 
listed below from workshops for the 
blind other severely handicapped. 

proposed add the following 
commodities and service 
Procurement List 1984, October 18, 1983 
(48 48415): 


Class 2540 
Cushion Seat, Vehicular: 
Class 653 


Spineboard: 
0011 

Class 7510 

Clip, Binder: 7510-00-282-8201 

SIC 0782 

Grounds Maintenance: DOT/FAA, Airway 
Facilities Sector, 1100 South Service Road, 
Atlanta, 

Fletcher, 

Executive Director. 

[FR Doc. Filed 7-19-84; 

BILLING CODE 6820-33-M 


DEPARTMENT DEFENSE 
Department the Army 


Army Science Board; Closed Meeting 


accordance with Section 
the Federal Advisory Committee Act 
(Pub. 92-463), announcement made 
the following Committee Meeting: 


Name the committee: Army Science 
Board (ASB). 

Dates meeting: Wednesday, August 
1984. 

Times meeting: 0800-1750 hours 
(Closed). 

Place: Environmental Research Institute 
Michigan’s Rosslyn, Virginia office. 

Agenda: The Army Science Board Hoc 
Subgroup AVRADA Army Avionics 
Research and Development Activity, 
Army laboratory) Effectiveness Review will 
meet Executive Session for discus 
and finalization report. This meeting will 
closed the public accordance with 
Section 552b(c) Title U.S.C., specifically 
subparagraph (1) thereof, and Title U.S.C., 
Appendix subsection The classified 
and nonclassified matters discussed are 
opening any portion the meeting. The 
Army Science Board Administrative Officer, 


possible impact the proposed actions. 
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Sally Warner, may contacted for further 
information (202) 695-3039 695-7046. 
Sally Warner, 

Administrative Officer, Army Science Board. 
Doc. Filed 7-19-84; am] 

BILLING CODE 3710-08-M 


Army Science Board; Meeting 


accordance with Section 
the Federal Advisory Committee Act 
(Pub. 92-463), announcement made 
the following Committee Meeting: 


Name the committee: Army Science 
Board (ASB). 

Dates meeting: Thursday Friday, 
August 1984. 

Times meeting: hours, 
August (Closed); 0800-1700 hours, August 
(Closed). 

Place: The Pentagon, Washington, DC. 

Agenda: The Army Science Board Ballistic 
Missile Defense Follow-On Hoc Subgroup 
wil! meet for classified briefings and 
discussions the following: lethality, laser 
agility, and other issues pertaining defense 
against both tactical and strategic ballistic 
missiles. This meeting will closed the 
public accordance with Section 
Title U.S.C., specifically subparagraph (1) 
thereof, and Title U.S.C., Appendix 
subsection The classified and 
nonclassified matters discussed are 
inextricably intertwined preclude 
opening any portion the meeting. The 
Army Science Board Administrative Officer, 
Sally Warner, may contacted for further 
information (202) 695-3039 695-7046. 
Sally Warner, 

Administrative Officer, Army Science Board. 
[FR Doc. 84-19295 Filed 7-19-84; 8:45 am] 
BILLING CODE 


Defense Mapping Agency 


Membership; Defense Mapping Agency 
Performance Review Board 


AGENCY: Defense Mapping Agency 
(DMA), DOD. 

ACTION: Notice membership the 
Defense Mapping Agency 
Review Board (DMA PRB). 


SUMMARY: This notice announces the 
appointment the members the 
PRB. The publication PRB 
membership required U.S.C. 

The Board provides fair and impartial 
review Senior Executive Service 
performance appraisals and makes 
recommendations regarding 
performance awards the Director, 
DMA. 

EFFECTIVE DATE: August 1984. 

FOR FURTHER INFORMATION CONTACT: 
James Willis, Defense Mapping 
Agency, Civilian Personnel Division, 


56, U.S. Naval Observatory, 
Washington, D.C. 20305, telephone (202) 
653-1670. 
SUPPLEMENTARY INFORMATION: 
accordance with U.S.C. the 
following are names and titles the 
executives who have been appointed 
serve members the DMA PRB. 
They will serve 1-year renewable term 
effective August 1984. 
Brig Gen William Webb, USAF 
Deputy Directory, Headquarters, DMA 
Robert Ryan, USA 
Director for Plans and Requirements, 
Headquarters, DMA 
Mr. Lawrence Ayers 
Deputy Director, Management and 
Technology, Headquarters, DMA 
Mr. Robert Beaton 
Associate Deputy Director for 
Hydrography, Headquarters, DMA 
Dr. Mark Macomber 
Deputy Director for Systems and 
Techniques, Headquarters, DMA 
Mr. Allen Anderson 
Deputy Director for Programs, 
Production and Operations, 
Headquarters, DMA 
Mrs. Eloise Manifold 
Director Personnel Headquarters, 
DMA 
Mr. John Vaughn 
Comptroller Headquarters, DMA 
Dr. Charles Martin 
Chief, Advanced Technology Division, 
Directorate for Systems and 
Techniques Headquarters, DMA 
Mr. William Durbin 
Assistant Deputy Director for Plans 
and Requirements, Headquarters, 
DMA 
Mr. Thomas Seppelin 
Assistant Deputy Director for 
Production and Distribution, 
Headquarters, DMA 
Mr. Edward Finnegan 
Assistant Deputy Director for 
Programs Headquarters, DMA 
Mr. Charles Leslie 
Deputy Comptroller Chief, Program, 
Budget Division, Headquarters, 
DMA 
Dr. Kenneth Daugherty 
Technical Director, DMA 
Hydrographic/Topographic Center 
Mr. Paul Peeler 
Technical Director DMA Aerospace 
Center 
Mr. Penman Gilliam 
Director, DMA Special Program Office 
for Exploitation Modernization 
Mr. William Cassell 
Comptroller, Headquarters, Defense 
Logistics Agency 
Mr. Martin Thompson 
Association Deputy Director, 
Switched Systems, Headquarters, 
Defense Communications Agency 
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Dated: July 17, 1984. 
M.S. Healy, 


OSD Federal Register Officer 
Department Defense. 


[FR Doc. 84-19219 Filed 7-19-84; am] 
BILLING CODE 7555-01-M 


DEPARTMENT ENERGY 
Energy Information Administration 


Proposed New Data Collection Form 
RW-859 


AGENCY: Energy Information 
Administration, DOE. 


ACTION: the proposed 
mandatory new Form “Spent 
Nuclear Fuel Data” and solicitation 
comments. 


SUMMARY: The Energy Information 
Administration (EIA) the Department 
Energy (DOE) proposing new 
Form RW-859, “Sepnt Nuclear Fuel 
Data.” This form will collect historical 
and projected data spent nuclear fuel 
inventories, characteristics, and 
movements and handling and storage 
capabilities from the operators all 
operating and planned commercial 
nuclear power plants. After approval 
the Office Management and Budget 
(OMB) obtained, EIA will begin using 
the form early 1985 collect calendar 
yedr 1984 data. 


DATE: Written comments must 
submitted before August 20, 1984. 


FOR FURTHER INFORMATION CONTACT: 
James Finucane, Office Coal, Nuclear, 
Electric, and Alternate Fuels, Energy 
Information Administration, Department 
Energy, Room BG-057, Washington, 
20585, (202) 252-2398. 


SUPPLEMENTARY INFORMATION: 


Background 
Current Action 
Comment Procedures 


Background 


Pursuant section 205(a)(2) the 
DOE Organization Act (Pub. 
the Energy 
Information Administration 
responsible for carrying out central, 
comprehensive, and unified energy data 
and information program. This program 
will collect, evaluate, assemble, analyze, 
and disseminate data and information 
support the DOE’s Office Civilian 
Radioactive Waste Management 

With respect commercial nuclear 
power plants, DOE/EIA currently uses 
(or previously used) the following data 
collection systems: 
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Survey U.S. Uranium 
Marketing Activity conducted the 
EIA (Form Table 5B). 

data collection used the DOE 
Office Uranium Enrichment under 
its enrichment services contract. 

—The Spent Fuel Management Program 
data collection which was conducted 
the Battelle Pacific Northwest 
Laboratory using its “Spent Fuel Data 
Confirmation Form.” 

standard contract for disposal 
spent nuclear fuel and/or high level 
waste, which was published the 
Federal Register April 18, 1983 (48 
16599). 

The proposed Form RW-859 will 
annual form that collects, for each 
reactor, data spent nuclear fuel 
inventories, histories, characteristics, 
movements, and handling and storage 
capabilities. The form will collect data 
required for the development and 
implementation the OCRWM’s 
nuclear waste repository program, 
nuclear waste interim storage program, 
nuclear waste monitored retrievable 
storage program, and others. These 
subprograms are defined the Nuclear 
Waste Policy Act 1982. (Pub. 97- 
425). These data will also used the 
EIA issue final certification the 
one-time fee calculated each operator 
nuclear power plant for spent 
nuclear fuel generated prior April 
1983. The proposed Form will 
consolidate and replace the last three 
DOE/EIA collection systems identified 
above and may replace elements the 
fourth system. the extent possible, 
the proposed Form RW-859 will 
preprinted that users will only have 
update the previously furnished 
information. For the first collection 
early 1985, data from the prior current 
systems identified above will used 
for preprinting; for subsequent 
collections, prior year data will used. 
With this format, the DOE will 
confirm the accuracy data 
previously supplied and obtain 
information changes that have 
occurred. 

solicit comments this proposed 
data collection, copies the preprinted 
forms are being sent the affected 
nuclear power plant operators 


‘concurrently with publication this 


notice. Other persons desiring obtain 
contacting the person indicated the 
section above designated “FOR FURTHER 
INFORMATION CONTACT.” 


Current Action 


Every operator nuclear power 
plant shall file the proposed 
Form RW-859 with respect each 


qualifying reactor that operates 
responsible for constructing. 
qualifying plant any existing 
planned commercial nuclear fueled unit 
which generates electricity sold 
commercially. planned unit one that 
within years the end the reporting 
year. The form must submitted within 
working days receipt the 
preprinted form. For the first collection 
using the proposed Form RW-859 with 
the limited preprinting from precursor 
forms, estimated that the average 
time required complete the form will 
hours. Thereafter, using the fully 
preprinted form, the estimated average 
completion time should reduced 
hours. 


Comment Procedures 


Interested persons are invited 
participate submitting information, 
views, proposed changes. Comments 
shouid submitted later than 
days after publication the address 
indicated above the “FOR FURTHER 
INFORMATION CONTACT” section this 
notice and should identified the 
outside envelope and the document 
with the designation: Data 
Colection Form RW-859.” 

The following general guidelines are 
provided assist the preparation 
responses: 


(As potential respondent) 


Are the instructions and definitions 
clear and sufficient? 

Can the data submitted using the 
definitions included the instructions? 

Can the data submitted 
accordance with the response time 
specified the instructions? 

How many hours, including time 
for preparation and administrative 
review, will your utility require 
complete and submit form for each 
reactor? Considering the consolidation 
data collection efforts, what change 
hours required supply this data 
you anticipate? 

completing this form, including the 
direct and indirect costs associated with 
the data collection? What change cost 
provide this data will result from 
consolidation? Direct costs should 
include all costs, such administrative 
costs, directly attributable providing 
this information. 

How can the form improved? 

you know other Federal, 
State, local agencies that collect 
similar data? you do, specify the 
agency and the means collection. 


(As potential 


Can you use data the levels 
detail indicated the form? 

For what purposes would you use 
the data? specific. 

How could the form improved 
better meet your specific needs? 

Are there alternate sources data 
and you use them? What are their 
deficiencies? 

EIA also interested receiving 
comments from persons regarding their 
views the need for the collection 
this information. 

Comments submitted response 
this notice will included the 
request for OMB approval this data 
collection and wiil become matter 
public record. 

Issued Washington, DC, July 17, 1984. 
Yvonne Bishop, 

Director, Statistical Standards Energy 
Information Administration. 

[FR Doc. 84—19279 Filed 7-19-84; 8:45 am] 
BILLING CODE 


Economic Regulatory Administratio 
ONEOK, Proposed Consent Order 


AGENCY: Economic Regulatory 
Administration, Energy. 

ACTION: Notice proposed Consent 
Order and Opportunity for Comment. 


SUMMARY: The Economic Regulatory 
Administration (ERA) the Department 
Energy (DOE) announces proposed 
Consent Order with ONEOK, Inc. and 
provides opportunity for public 
comment the terms and conditions 
the proposed Consent Order. 

DATE: Comments by: August 20, 1984. 
Send comments to: James 
Neet, Jr., Chief Counsel, Dallas Office, 
Economic Regulatory Administration, 
Department Energy, 1341 
Mockingbird Lane Suite 200E, Dallas, 
Texas 75247. 

FOR FURTHER INFORMATION CONTACT: 
James Neet, Jr., Chief Counsel, Dallas 
Office, Economic Regulatory 
Administration, Department Energy, 
1341 Mockingbird Lane, Suite 200E, 
Dallas, Texas 75247 
(Copies the Consent Order may 
obtained free charge writing 
calling this office.) 

SUPPLEMENTARY INFORMATION: May 
31, 1984, the ERA executed proposed 
Consent Order with ONEOK, Inc. 
Tulsa, Oklahoma. Under CFR 
proposed Consent Order 
which involves the sum $500,000 
more, excluding interest and penalties, 
becomes effective sooner than thirty 
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days after publication notice the 
Federal Register requesting comments 
concerning the proposed Consent Order. 
Although the ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after 
consideration the comments 
receives, withdraw its acceptance and, 
appropriate, attempt negotiate 
modification the Consent Order 
issue the Consent Order signed. 


The Audit 


ONEOK, Inc., with its home office 
Tulsa, Oklahoma, firm engaged in, 
among other things, the production and 
transportation natural gas and the 
extraction, processing and sale 


natural gas liquids (NGLs). ONEOK 


owns interests several pipelines and 
gas plants. Accordingly, during the 
period from August 19, 1973 through 
January 27, 1981, ONEOK was 
“refiner” and “gas plant owner,” 
defined the federal petroleum price 
regulations and was subject such 
regulations. 

DOE conducted audit for the 
period August 19, 1973 through January 
compliance with the Federal petroleum 
price and allocation regulations 
pertaining the extraction, processing 
and sale NGLs. That audit, now 
concluded, encompassed review 
pricing policies and 
procedures, and the manner which 
ONEOK applied the Federal petroleum 
price and allocation regulations with 
respect its extraction, processing and 
sale NGLs. The audit identified 
several potential issues from which 
overcharges could result. the close 
the audit, DOE presented its findings 
ONEOK several meetings and 
discussions. ONEOK was allowed 
present arguments and documentation 
rebut the potential issues identified 
the audit. Through this process, factual 
and legal strengths and weaknesses 
the audit became apparent both sides 
and was agreed resolve the audit 
issues Consent Order rather than 
litigation. enforcement document 
was issued 


Il. The Consent Order 


resolve certain potential civil 
liability arising out the Mandatory 
Petroleum Allocation and Price 
Regulations and related regulations, 
CFR, Parts 205, 210, 211, 
connection with transactions 
involving petroleum products during the 
period August 19, 1973 though January 
27, 1981 period covered this 
Consent the ERA and ONEOK 
entered into Consent Order, the 


significant terms which are 
follows: 

The Consent Order intended 
the signatories settle the civil issues 
between DOE and ONEOK relating 
ONEOK’s compliance with the Federal 
petroleum price and allocation 
regulations during the period from 
August 19, 1973 through January 27, 
1981. 

ERA conducted thorough audit 
determine compliance during 
the period covered this Consent 
Order with the Federal petroleum price 
and allocation statutes, regulations and 
requirements. ERA and ONEOK 
disagree several respects concerning 
the proper application such Federal 
petroleum price and allocation statutes, 
regulations and requirements 
activities during the 
settlement period. ONEOK and ERA 
each believe that its respective positions 
the legal issues underlying such 
disagreement are meritorious. Neither 
ONEOK nor ERA disavows any position 
has taken with respect such legal 
issues. 

Notwithstanding the above, 
ONEOK maintains that has calculated 
all its costs, determined all its 
prices, and operated all other respects 
accordance with all applicable 
statutes, regulations and other 
requirements. Execution the Consent 
Order constitutes neither admission 
ONEOK nor finding ERA any 
violation ONEOK any statute 
regulation. 


IIL Refunds 
Disposition Refunds 


Under the Consent Order, ONEOK, 
Inc. will pay the sum $1,800,000.00 
the Department Energy within thirty 
(30) days after the effective date this 
Consent Order. The DOE shall direct 
that these monies deposited the 
“Deposit Fund Escrow Account” 
maintained the U.S. Treasury. Upon 
full satisfaction the terms and 
conditions this Consent Order 
ONEOK, the DOE releases ONEOK and 
its affiliates from any civil claims that 
the DOE may have arising out the 
specified transactions during the period 
covered this Consent Order. 

The foregoing provisions for payment 
the refund amount were established 
because ERA was unable readily 
identify the ultimate inured parties due 
the nature the alleged violations 
and the complexities petroleum 
marketing. 


IV..Submission Written Comments 


Interested persons are invited 
submit written comments concerning the 


terms and conditions this Consent 
Order the address given above. 
Comments should identified the 
outside the envelope and the 
documents submitted with the 
designation, ONEOK, 
Inc. Consent The EPA will 
consider all comments received 
4:30 p.m., local time, days after the 
date publication this notice. Any 
information data considered 
confidential the person submitting 
must identified such accordance 
withthe procedures CFR 205.9(f). 


Issued Dallas, TX, the 12th day 
June 1984, 
James Neet, Jr., 
Chief Counsel, Dallas Office Economic 
Regulatory Administration. 
Doc. Filed 7-19-84; 8:45 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. 


Amoco Production Co.; Application for 
Limited-Term Certificate 
Public Convenience and Necessity and 
Limited Partial Abandonment 
Authorization 


July 17, 1984. 

Take notice that July 1984, 
Amoco Production Company 
(Applicant), 200 East Randolph Drive, 
Chicago, Illinois 60601, filed 
application, pursuant Sections and 
the Natural Gas Act and the 
Regulations thereunder, 
for limited partial abandonment 
authorization and Blanket Limited- 
Term Certificate Public Convenience 
and Necessity authorizing Applicant 
conduct short-term spot sales 
marketing program, hereinafter referred 
the Amoco Special Marketing 
Program (ASMP), all more fully set 
forth the application which file 
with the Commission and open public 


Approval would (1) authorize the sale 
natural gas Applicant for resale 
interstate commerce; (2) permit 
temporary partial abandonment 
certain sales; (3) confer 
pregranted abandonment authorization 
for sales natural gas made pursuant 
the requested certificate; authorize 
transportation natural gas 
interstate pipeline companies able and 
willing participate the ASMP; and 
(5) confer pregranted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. This authority necessary 
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for implementing short-term 
experimental spot sales marketing 
program. Under the ASMP, Applicant 
proposes sell spot basis 
contractually committed natural gas 
gualifying for the section 102, 103, 107, 
108 rate under the Natural Gas Policy 
Act 1978. Applicant will seek 
termporary releases gas from the 
order meet market demand for spot 
sales. Releasing purchasers will 
given relief from take-or-pay liability for 
any volumes gas released and sold 
under the ASMP. 


Any person desiring heard 
make any protest with reference said 
application should before July 31, 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petition intervene 
protest accordance with the 
requirements the Commission’s Rule 
Practice and Procedure (18 CFR 1.8 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
appropriate action taken but will 
not serve make the protestants 


parties the proceeding. Persons 
wishing become parties 

any hearing therein must file petition 
intervene accordance with the 
Rules. 

Under this procedure herein provided 
for, unless Applicant otherwise 
advised, will unnecessary for 
the hearing. 


Kenneth Plumb, 
Secretary. 


APPENDIX A.—PROPOSED SOURCES SUPPLY FOR AMOCO SPECIAL MARKETING PROGRAM (ASMP) 


Field/contract area 


Eugene Isiand 205 — 
Eugene Island 273. 
Eugene Island 300..... 
Eugene Island 301/322. 
Mississippi Canyon 194. 
Ship Shoal 208... 
Ship Shoat 246... 
South Marsh Isiand 38... 
South Marsh Island 48... 
South Marsh Island 260 
South Pelto 10............. 
South Timbalier 156... 
14 
West Cameron 605.... 
West Cameron 609/617 .... 
Antelope Ridge... 


White Tail .... 
Weatherford 
Blocker. 
Burnell...... 
Carthage... 
Deimar-North Umbrella... 
East Maxine 
Estes Cove.. 
La’Sal Vieja. 
North 
North Personville 
White Oak Creek 


High Island 334 .. 
High Island 340.. 
High Island 469 .. 
High Island 474 .. 
High island 499 .. 
High Isiand 537... 
Mustang Island 755 
Anschutz Ranch..... 


Location 


Northwest Central Pipeline .. 
Louisiana intrastate Gas....... 
Texas Eastern Transmission 


Columbia Gas Transmission . 


Gas Co. of New Mexico........ 
El Paso Natural Gas.. 


..| Montana Dakota Utility .... 


Texas Gas Transmission... 
Lone Star Gas 


Southern Natural Gas..... 
Colorado interstate Gas 
.| Mountain Fuel Supply .......... 


..| Panhandie Eastern Pipe Line........ 


Northwest Central 


NGPA 
Categories 


..| 103 and 108. 
| 103 and 108. 


102{d). 


102{c). 


102(d). 
102(d). 
102(¢). 


102g) 


102(¢). 
102(d). 
102{d). 


Paso Natural Gas, Pipeline, Gas Co. New 102, 103, 107 


and 108. 
102. 
4 102. 

102. 
-- 102 and 103. 
4 102 and 103 


7 
Texas Industrial Gas, Texas Gas Transmission 102. 
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No. 


ANR Pipeline Co.; Amendment 
Request Under Authorization 


July 16, 1984. 

Take notice that July 1984, ANR 
Renaissance Center, Detroit, Michigan 
48243, filed Docket No. 
amendment its request pursuant 
157.205 the Regulations under the 
Natural Gas Act (18 CFR 157.205) that 
proposes add new delivery 
point Southern Utilities 
Company (Iowa Southern) Mt. 
Pleasant, under the authorization 
issued Docket No. CP82-480-000 
pursuant Section the Natural Gas 
Act, all more fully set forth the 
request file with the Commission and 
open public inspection. 

ANR states its sales Southern 
are made pursuant service 
agreement dated February 10, 1983, 
amended. Iowa Southern has requested 
the new delivery point order 
provide natural gas service 
commercial and certain industrial end 
users Mt. Pleasant, Iowa. 
explained that the maximum daily 
deliveries the Mt. Pleasant delivery 
point would 2,000 Mcf and would 
within Iowa currently 
existing peak day and annual 
entitlement. 

The request amended advise the 
Commission that Applicant intends 
construct and operate 2.6 miles 4-inch 
pipeline for delivery natural gas 
Iowa Southern Mt. Pleasant, Iowa, 
pursuant 157.208(a) the 
Regulations (18 CFR 157.208(a)). 

Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 157.205) protest the 
request. protest filed within the 
time allowed therefor, the proposed 

ctivity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant request shall 
treated application for 
authorization pursuant Section 
the Natural Gas Act. 
Kenneth Plumb, 
Secretary. 
{FR Doc. Filed 8:45 am] 
BILLING CODE 


[Docket No. 


Arizona Public Service Co.; Refund 
Report 


July 17, 1984. 

Take notice that July 1984 
Arizona Public Service Company 
(Company) submitted for filing its 
compliance report pursuant June 
12, 1984 acceptance the Company’s 
compliance rates. 

The Company intends also make 
the appropriate refund Wickenburg 
assuming effective date consistent 
with the other 205 customers. 

Any person desiring heard 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, 
before July 30, 1984. Comments will 
considered the Commission 
determining the appropriate action 
taken. Copies this filing are file 
with the Commission and are available 
for public inspection. 


Kenneth Plumb, 
Secretary. 


[FR Doc. 84~19260 Filed 7-19-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. 


Gas Transmission Corp.; 
Request Under Authorization 


(July 17, 1984 

Take notice that June 22, 1984, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Aveneu, SE., Charleston, 
West Virginia 25314, filed Docket No. 
Section 157.205 the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) stating that Columbia 
proposes transport natural gas 
behalf Transue Williams, Division 
Walco National Corp. (Transue 
Williams), under the authorization 
issued Docket No. 
pursuant Section the Natural Gas 
Act, all more fully set forth the 
request which file with the 
Commission and open public 
inspection. 

Specifically, Columbia proposes 
transport 1.2 billion Btu equivalent 


natural gas per day for Transue 


Williams, for term one year. 
Columbia states that the gas 
transported would purchased from 
Ohio Gas Marketing Corp. (OGM) and 


would used process gas and boiler 


fuel Transue Williams’ Alliance, 
Ohio, plant. 

The gas purchase agreement between 
OGM and Transue Williams indicates 
that Columbia has released certain gas 
supplies OGM. Colmbia states that 
these supplies are subject the ceiling 
price provisions Section 107 the 
Natural Gas Policy Act 1978. 
further indicated that Transue 
Williams has made arrangements 
purchase this released gas from OGM. 
Columbia states that would receive 
the gas from OGM and redeliver the gas 
Columbia Gas Ohio, Inc. (COH), 
the distribution company serving 
Transue Williams, near Alliance, 
Ohio. Further, Columbia states that 
depending upon whether its gathering 
facilities are involved, would charge 
40.11 cent per equivalent for 
storage and transmission, exclusive 
company-use and unaccounted-for gas, 
(2) 44.93 cents per equivalent for 
storage, transmission and gathering, 
exclusive company-use and 
unaccounted-for gas, set forth 
Columbia's Rate Schedule 
Columbia states that would retain 2.85 
percent the total quantity gas 
delivered into its system for company- 
use and unaccounted-for set 
forth Columbia's Rate Schedule 


Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules (18 CFR 
385.214) motion intervene notice 
intervention and pursuant 157.205 
the Regulations under the Natural 
Gas Act (18 CFR 385.214) motion 
intervene notice intervention and 
pursuant 157.205 the Regulations 
under the Natural Gas Act (18 CFR 
157.205) protest the request. 
protest filed within the time allowed 
therfor, the proposed activity shall 
deemed authorized effective the 
day after the time allowed for filing 
protest. protest filed and not 
withdrawn within days after the time 
allowed for filing protest, the instant 
request shall treated 
application for authorization pursuant 
Section the Natural Gas Act. 


Kenneth 
Secretary. 


[FR Doc. 84-19261 Filed 7-19-64; 8:45 am} 
BILLING CODE 6717-10-M 
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[Docket No. 


Ernest Cockrell (Successor 
Interest Cockrell Oil Corp.); 
Application for Certificate Public 
Convenience and Necessity 
Corp. 


July 17, 1984. 
Take notice that June 11, 1984, 


Cockrell Oil Corporation (Cockrell) and 


Ernest Cockrell (Ernest), 999 
Main Building, Houston, Texas 77002, 
filed amendment the May 14, 1984, 
application filed Cockrell requesting 
that certificate public convenience 
and necessity issued Cockrell for 
the period from July 1982, March 11, 
1983, and that certificate issued 
Ernest successor-in-interest 
Cockrell effective March 11, 1983. 


May 14, 1984, Cockrell (Successor- 


in-interest Shell Offshore Inc.) had 
filed application fér certificate 
public convenience and necessity for the 
continuation the sale gas 
Cockrell Tennessee Gas Pipeline 
Company, Division Tenneco Inc. 
produced from South Pass Block field 
and Southeast Pass Field, Plaquemines 
Parish, Louisiana. 

Cockrell acquired undivided 
interest certain property located 
the above mentioned fields virtue 
assignment from Shell Offshore Inc. 
Cockrell and Robert Mosbacher 
effective July 1982. Effective 
March 11, 1983 Cockrell assigned its 
interest the subject property Ernest. 
The amendment filed June 11, 1984, 
takes into account the assignment 
cockrell Ernest. 


Any person desiring heard 
make any protest with reference said 
application should before August 
1984, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions intervene 
protests accordance with the 
requirements the rules 
Practice and Procedure (18 CFR 
385.211, .214). All protests filed with the 
determining the appropriate action 
taken but will not serve make the 
protestants parties the proceeding. 
Persons wishing become parties 
any hearing therein must file petitions 
intervene accordance with the 
Rules. 

Under the procedure herein provided 
for, unless otherwise advised, will 


unnecessary for Applicants appear 
represented the hearing. 


Kenneth Plumb, 

Secretary. 

[FR Doc. Filed 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP68-179-005 and TC84-5- 
001] 


Florida Gas Transmission Co. Tariff 
Filing 


July 16, 1984. 

Take notice that July 1984, 
Florida Gas Transmission Company 
(FGT) tendered for filing Docket Nos. 
and pursuant 
Part 154 the 
Regulations (18 CFR 154), First Revised 
Sheet Nos. and 44, and Original Sheet 
Nos. and 64, its First Revised 
Volume No. all more fully set forth 
the revised tariff sheets which are 
file with the Commission and open 
public inspection. 

FGT states that said sheets are file 
pursuant order issued June 21, 
1984, the Director the Office 
Pipeline and Producer Regulation. The 
Commission accepted for filing the 
June order, First Revised 
Volume No. consisting Original 
Sheet Nos. through 59, through 63, 
and through 70, with the condition 
that FGT file new Original Sheet Nos. 
43, 44, 60, and before July 21, 1984. 

proposed changes are: 

(1) New Original Sheet Nos. and 
change the language embodied Article 
FGT’s Service Agreements for 
General Service and Preferred 
Interruptible Resale Service include 
appropriate exculpatory language. 

(2) First Revised Sheet Nos. and 
removes the word “annualized” where 
appropriate consistent with FGT’s 
definition average cost purchased 

as. 

FGT states that copies the filing 
were served jurisdictional 
customers and all parties the instant 
docket. 

FGT requests that the Commission 
waive its regulations allow the 
subject sheets have retroactive 
effective date June 21, 1984. 

Any person desiring heard 
make any protest with reference said 
tariff sheet filing should before 
July 27, 1984, file with Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, motion intervene 
protest accordance with the 
requirements the Rules 
Practice and Procedure (18 CFR 


385.214 385.211). All protests 
with the Commission will considered 
determining the appropriate 
action taken but will not serve 
make the protestants parties the 
proceeding. Any person wishing 
participate party any hearing 
therein must file motion intervene 
accordance with the 
Rules. 

Kenneth Plumb, 

Secretary. 

[FR Doc. 84-19263 Filed 7-19-84; 8:45 am] 

BILLING CODE 


[Docket No. 


Frank McDermott, Jr.; Petition for 
Order 


July 17, 1984. 

Take notice that July 1984, Frank 
McDermott, Jr. (also “Applicant”), 
director Orange and Rockland 
Utilities, Inc., submitted for filing its 
petition for declaratory order, finding 
that assumption trustee position 
not subject jurisdiction under Section 
305(b) the Federal Power Act. 

Frank McDermott, Jr., states that 
order have jurisdiction would have 
established that he, his position 
Trustee the Ayco Fund, could 
exercise mutual influence control 
over Sherson Lehman. Frank 
McDermott, Jr., states that the 
underwriter this case affiliate 
over which the Applicant would have 
influence control, and which far 
removed from the Applicant’s company 
both the corporate chart and 
reality. Frank McDermott, Jr., further 
states that the Applicant will have 
contact with the underwriter 
whatsoever. 

Any person desiring heard 
protest said filing should file motion 
intervene protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, accordance with Rules 211 
and 214 the Rules and 
Practice and Procedure (18 CFR 385.211 
385.214). All such motions 
should filed before July 30, 
1984. Protests will considered the 
Commission determining the 
appropriate action taken, but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file motion 
intervene. Copies this filing are file 
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with the Commission and are available 
for public inspection. 

Kenneth Plumb, 

Secretary. 

{FR Doc. @4-19264 Filed 7-19-84; 6:45 am} 

BILLING CODE 


Southern California Edison Co.; Filing 


July 17, 1984. 

The filing Company submits the 
following: 

Take notice that July 1984, 
Southern California Edison Company 
(Edison) submitted for filing its Notice 
Rate Schedule FPC No. 
139. The rate schedule includes 
contractual agreement executed 
November 13, 1980, between Edison and 
San Diego Gas Electric Company 
(SDG&E). 

Any person desiring heard 
protest said filing should file motion 
intervene protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, accordance with Rules 211 
and 214 the Rules 
Practice and Procedure (18 
385.214). All such motions 
protests should filed before July 
1984. Protests will considered 
the Commission determining the 
appropriate action taken, but will 
not serve make protestants parties 
the proceeding. Any person wishing 
become party must file motion 
intervene. Copies this filing are file 
with the Commission and are available 
for public inspection. 

Kenneth Plumb, 

Secretary. 

{FR Doc. 84-19265 Filed 7-19-84; &45 am] 
BILLING 


[Docket No. 
Transcontinental Gas Pipe Line Corp.; 


Application 
July 16, 1984. 

Take notice that July 12, 1984, 
Transcontinental Gas Pipe Line 
{Transco), Post Office Box 

396, Houston, Texas 77251, filed 
Docket No. application 
pursuant Section 7{c) the Natural 
Gas Act for certificate public 
convenience and necessity authorizing 
the construction and operation 0.76 
mile 30-inch pipeline and appurtenant 
facilities comprising underwater 
crossing the Mississippi River 
main line between 
Compressor Station Nos. and 
located Pointe Coupee and West 


Feliciana Parishes, Louisiana, all 
more fully set forth the application 
which file with the Commission 
and open public inspection. 

Transco maintains that the 30-inch 
line would directionally drilled 
bored crossing beneath the riverbed and 
would replace 24-inch line the 
floor recently ruptured shift 
the channel. stated that 
two other 30-inch lines, additional 24- 
inch line and 18-inch line complete 
the crossing that location. 

further stated that the cost the 
proposed facilities would $4,392,000, 
which would financed initially 
through revolving credit arrangements, 
short-term loans and funds hand. 
Permanent financing would 
undertaken part overall long- 
term financing program later date. 

Any person desiring heard 
make any protest with reference said 
application should before August 
1984, file with the Federal Enengy 
Regulatory Commission Washington, 
D.C. 20426, motion intervene ora 
protest accordance with the 
requirements the Rules 
Practice and Procedure (18 CFR 
385.214 385.211) and the Regulations 
under the Natural Gas Act 
All protests filed with the 
determining the appropriate action 
taken but will not serve make the 
protestants parties the proceeding. 
Any person wishing become party 
party any hearing therein must file 
motion intervene accordance with 
the Commission's Rules. 

Take further notice that, pursuant 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission 
Sections and the Natural Gas Act 
and the Rules Practice 
and Procedure, hearing will held 
without further notice before the 
Commission its designee this 
filed within the time required herein, 
the Commission its own review the 
matter finds that grant the 
certificate required the public 
convenience and necessity. motion 
for leave intervene timely filed, 
the Commission own motion 
believes that formal hearing 
required, further notice such hearing 
will duly given. 

Under the procedure herein provided 
for, unless otherwise advised, will 


unnecessary for Applicant appear 
represented the hearing. 


Kenneth Plumb, 

Secretary. 

{FR Doc. 84-19266 Filed 7-19-84; 8:45 am] 
BILLING CODE 6717-01-M 


No. 


United Gas Pipe Line Co.; Request 
Under Authorization 


July 17, 1984. 

Take notice that June 21, 1984, 
United Gas Pipe Line Company 
P.O. Box 1478, Houston, Texas 77001, 
filed Docket No. 
request pursuant 157.205 the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) that United proposes 
construct and operate 
interconnecting tap facility under the 
authorization issued Docket No. 
the Natural Gas Act, all more fully 
set forth the request which file 
with the Commission and open public 
inspection. 


stated that United would 
construct and operate the tap order 
deliver 280 Mef gas per day for 
the account Willmut Gas and Oil 
Company existing 
customer United, new residential 
subdivision Forrest Ceunty, 
Mississippi. asserted that the end 
use the gas would for residential 
purposes and that the deliveries 
United would within 
current daily entitlement. further 
asserted that the made 
pursuant Rate Schedule 
DG-N. 


Any person the staff 
may, within days after issuance 
the instant notice the Commission, 
file pursuant Rule 214 the 
Procedural Rules CFR 
385.214) motion intervene notice 
intervention and, pursuant 
157.205 the Regulations under the 
Natural Gas Act (18 CFR 157.205) 
protest the request. protest 
filed within the time allowed therefor, 
the proposed activity shall deemed 
authorized effective the day after the 
time allowed for filing protest. 
protest filed and not withdrawn 
within days after the time allowed for 
filing protest, the instant nequest shall 
treated application for 
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authorization pursuant Section 
the Natural Gas Act. 

Kenneth Plumb, 

Secretary. 

[FR Doc. 8:45 

BILLING CODE 


ENVIRONMENTAL PROTECTION 
AGENCY 


TSH-FRL 


Decision Adopt Negotiated Testing 
Program 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: the Federal Register 
November 15, 1983, EPA announced 
preliminary decision not initiate 
rulemaking under section the 
Toxic Substances Control Act (TSCA) 
require aquatic toxicity testing 
(TMBP) 
(CAS No. 140-66-9), pending 
consideration public comments, and 
accept testing proposal submitted 
EPA the Octylphenol Program Panel 
Panel). public comments were 
received other than those the Panel. 
The Agency finds reason alter its 
preliminary decision and not 
proposing section rule require 
environmental effects testing TMBP 
this time. 

FOR FURTHER INFORMATION CONTACT: 
Edward Klein, Director, TSCA 
Assistance Office Office 
Toxic Substances, Rm. E-543, 401 St. 
Washington, D.C. 20460, Toll Free: 
(800-424-9065), Washington, 
Outside the USA: (Operator- 

SUPPLEMENTARY INFORMATION: EPA 
accepting the aquatic toxicity testing 
agreement for TMBP proposed the 
Program Panel. 


Background 


November 1982 (47 54624), 
the Interagency Testing Committee (ITC) 
recommended that 4-(1,1,3,3- 
(TMBP) 
considered for short-term health effects 
testing, including mutagenicity, and for 
environmental effects testing 
acute and chronic toxicity fish and 
aquatic invertebrates, toxicity plants, 
bioconcentration, and chemical fate. 
the Federal Register November 15, 
1983 (48 51971), the Agency 
announced preliminary decision not 
initiate rulemaking proceeding under 
section the Toxic Substances 
Control Act (TSCA) require aquatic 


toxicity testing TMBP. This decision 
was based the Agency’s tentative 
acceptance testing proposal 
submitted the Program 
Panel. that notice the Agency also 
announced that was not requiring 
health effects, bioconcentration 
chemical fate testing because adequate 
data had become available the 
Agency reasonably predict 
fate and the 
and health effects 
concern the ITC. 

draft the testing proposal, 
which contained all the protocols and 
testing TMBP, was included the 
public record (docket number OPTS- 
42042). The Agency requested comments 
its tentative decision not require 
testing TMBP based the proposed 
testing scheme. 


Summary Planned Testing Pregram 


order address the concerns 
explained the Eleventh Report 
November 1982, the Panel presented 
EPA proposal for testing TMBP for 
environmental effects. The 
proposal for TMBP includes the 
following environmental tests: 

Measurement TMBP water. 
The analysis for concentrations 
TMBP water and its solubility will 
performed. This study will provide the 
basis for the quantification TMBP 


the following acute toxicity test systems. 


Flow-through acute toxicity tests with 
fathead minnows, rainbow trout, and 
Daphnia magna will performed. 
When results and conclusions these 
studies are available, they will 
submitted the Agency. These results 
and will reviewed the 
Panel and EPA personnel. Following this 
review, determination EPA will 
made whether further testing, such 
subchronic and chronic studies, should 
conducted. The acute toxicity studies 
are scheduled begin November, 
1984, with the final report submitted 
March, 1985. 

Toxicity freshwater plants. 
static acute toxicity test with the green 
algae capricornutum will 
performed. When results and 
conclusions this study are available, 
they will submitted the Agency. 
These results and conclusions will 
reviewed the Panel and EPA 
personnel. Based this review the 
Agency will determine whether further 
aquatic plant toxicity testing should 
conducted. These studies are scheduled 
begin November, 1984, with the 
final report submitted March, 1985. 


GLP’s and Other Provisions 


The Pane! will conducting 
toxicity testing using laboratory 
protocols which have ben amended 
the Agency comply with the TSCA 
guidelines for environmental ects 
testing. The Panel has furnished EPA 
with the name and address the 


the Good Laboratory Practice 
tandards issued the Food 
Federal Register December 22, 1978 
(43 69986). The Panel also has agreed 
laboratory inspections and study 
audits accordance with 
outlined TSCA section the 
request authorized representatives 
the EPA. These inspections may 
conducted for purposes which include 


verification that testing has begun, that 


schedules are being met, that reports 
accurately reflect the underlying raw 
data and interpretations and evaluation 
thereof, and that the studies are being 
conducted the Geod 
Laboratory Practice Standands. 

The has further agreed that all 
raw data, documentations, records, 
protocols, specimens, and reports 
generated result study will 
retained for years from the 
date publication this notice EPA 
and made available during inspection 
its designated representratives. 
Program reviews will 
EPA appropriate intervals thr 
the program assess the need 
additional testing TMBP. 

The Panel understands that the 
Agency issue, the Federal 
Register, notice the receipt 
test data submitted industry under 
this test program. Subject TSCA 
section 14, the will provide 
information similar that described 
TSCA section Except otherwise 
provided TSCA section any data 
submitted will made available 
EPA for examination any person. 

Finally, the Panei understands that 
failure conduct the testing 
the specified protocols failure 
follow Good Laboratory Practices may 
invalidate the tests. such cases, 
data gap may still exist, and the Agency 
may decide promulgate test 
otherwise require further testing. 


IV. Public Comment the 
Proposed Testing Program 


The Agency has received public 
comment EPA’s decision not test 
TMBP, based the proposed testing 
scheme, other than those submitted 
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the Panel. its comments, the Panel 
acknowledged its support for the testing 
program and clarified minor 
amendments the proposal which were 
submitted EPA prior publication 
the notice the proposed agreement 
and contained the public docket for 
that notice. 


Decision Adopt Negotiated 
Testing Program 

The Agency believes that this testing 
program, including any follow-up testing 
determined necessary based the 
initial test results, will provide sufficient 
data reasonably determine predict 
the environmental effects TMBP. 
Therefore, EPA adopting this 
negotiated tersting program. Depending 
the results the preliminary data 
review this agreement, the Agency 
may determine that additional 
environmental testing should 
conducted. the Agency determines 
that additional testing should 
conducted after evaluating the data 
developed during the negotiated testing 
program, and industry fails 
promptly initiate such testing, EPA 
reserves the right propose test rule 
obtain the additional test data. 


VI. Public Record 

EPA has established public record 
for this decision not pursue testing 
under section [Docket number 
42042]. This record includes: 

(1) Federal Register notice designating 
TMBP the priority list (47 54626) 
and all comments TMBP received 
response thereto. 

(2) Communications before industry 
testing proposal consisting letters, 
contact reports telephone 
conversations, and meeting summaries. 

(3) Testing proposals «nd protocols. 

(4) Published and unpublished data. 

(5) Federal Register notice requesting 
comment the negotiated testing 
proposals and comments received 
response thereto (48 51971). 

The record, containing the basic 
information considered the Agency 
developing the decision, available for 
inspection from 8:00 a.m. 4:00 p.m., 
Monday through Friday except legal 
holidays, Room 401 St. SW., 
Washington, 20460. The Agency will 
supplement this record periodically with 
additional relevant information 
received. 

(Sec. Stat. 2003; (15 U.S.C. 

Dated: July 13, 1984. 

William Ruckelshaus, 
Administrator. 


[FR Doc. 84-19242 Filed 7-19-64; 8:45 am} 
BILLING CODE 6560-50-™ 


[OPTS-59 164; TSH-FRL 2634-5] 


Sulfur Containing Oxide; 
Test Marketing Exemption Application 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements section (a) (b) the 
Toxic Substances Control Act 
permit the person manufacture 
process chemical for test marketing 
purposes under section 5(h)(1) TSCA. 
Requirements for test marketing 
exemption (TME) applications, which 
must either approved denied 
within days receipt, are discussed 
EPA's final rule published the 
Federal Register May 13, 1983 (48 
21722. This notice, issued under section 
5(h)(6) TSCA, announces receipt 
two applications for exemptions, 
provides summary, and requests 
comments the appropriateness 
granting each the exemptions. 


DATE: Written comments by: August 
1984. 

ADDRESS: Written comments, identified 
the document control number 
and the specific TME 
number should sent to: Document 
Control Officer Information 
Management Division, Office Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 Street, SW, 
Washington, 20460. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division (TS-794), Office 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 
Street, SW, Washingion, 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version the submission provided 
the manufacturer the TME 
EPA. The complete non-confidential 
document available the Public 
Reading Room E-107 the above 
address. 


TME 84-65 


Close Review Period. August 19, 
1984. 

Manufacture. Phillips Chemical 
Company. 

(G) Sulfur-containing 
polyalkylene oxide. 

Use/Production. (S) Cleaning agent. 
Prod. range: 50,000 months. 

Toxicity Data. Acute oral: 5.0 ml/kg; 
Irritation: Skin—Minimal, Eye—Mild/ 
moderate. 
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Exposure. Manufacture, processing 
and use: dermal and inhalation, total 
wk. 

Environmental Release/Disposal. 
Negligible. Disposal publicly owned 
treatment works (POTW). 


TME 84-66 


Close Review Period. August 25, 
1984, 

Importer. Hercules Incorporated. 

Chemical. (G) Phenolic modified rosin 
ester. 

Use/Import. (S) Industrial and 
commercial use formulating ink 
vehicles. Import range: 40,000 kg/6 

Toxicity Data. data submitted. 

Exposure. Manufacture: dermal and 
inhalation, total 2-10 workers. 

Environmental Release/Disposal. 
Disposal municipal waste disposal 
facilities. 

Dated: July 16, 1984. 

Joselle Gatrell, 

Acting Director, Information Management 
Division. 

[FR Doc. 84~-19243 Filed 7-19-84; 8:45 am] 

BILLING CODE 6560-50-M 


Certain Chemical; Approval Test 
Marketing Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces EPA’s 
approval applications for test 
marketing exemptions (TMEs) under 
section the Toxic Substances 
Control Act (TSCA), and 
The test marketing 
conditions are described below. 
EFFECTIVE DATE: July 13, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Acting Chief, 
Premanufacture Notice Management 
Branch, Chemical Control Division 
Office Toxic Substances, 
Environmental Protection Agency, Rm. 
E-202, 401 St., SW., Washington, DC. 
20460, (202-382-3725). 

SUPPLEMENTARY INFORMATION: Section 
TSCA authorizes EPA 
exempt persons from premanufacture 
notification (PMN) requirements and 
permit them manufacture import 
new chemical substance for test 
marketing purposes the Agency finds 
that the manufacture, processing, 
distribution commerce, use, and 
disposal the substance for test 
marketing purposes will not present any 
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unreasonable risk injury health 
the environment. EPA may impose 
restrictions test marketing activities 
and may modify revoke test 
marketing exemption upon receipt 
new information which casts significant 
doubt its finding that the test 
marketing activity will not present any 
unreasonable risk injury. 

EPA hereby approves and 
TME-84-59. EPA has determined that 
test marketing the new chemical 
substances described below, under the 
conditions set out the TME 
applications and for the time period and 
restrictions (if any) specified below, will 
not present any unreasonable risk 
injury health the environment. 
Production volume, numbers workers 
exposed the new chemical, and the 
level and duration exposure must not 
exceed those specified the 
applications. All other conditions and 
restrictions described the applications 
and this notice must met. 


TME 84-58 


Date Receipt: June 1984. 

Notice Receipt: June 15, 1984 (49 
24784). 

Applicant: Products Research 
Chemical Corporation. 

thiobis ethanol, mercapto oxirane, 
methyl. 

Use: (S) Ingredient coatings, 
adhesives, casting compounds and 
synthetic rubber processing. 

Production Volume: 10,000 pounds. 

Number Customers: 200 
customers. 

Worker Exposure: During 
manufacture the substance, workers 
may dermally exposed hours/ 
day 120 days/year. During use 
the substance, 500 workers may 
days/year. 

Test Marketing Period: months. 

Commencing on: July 13, 1984. 

Risk Assessment: significant 
health environmental concerns were 
identified. The substance non-volatile 
and absorption expected poor 
all routes exposure. The test 
market substance will not pose any 
unreasonable risk injury health 
the environment. 

Public Comments: None. 


TME 84-59 


Date Receipt: June 1984. 

Notice Receipt: June 15, 1984 (49 
24784). 

Applicant: Confidential. 

Chemical: (G) Carbomonocyclic, 
carbopolycyclic polyester. 

Use: (G) Polymer for molded parts. 

Production Volume: Confidential. 


Number Customers: 12. 

Worker Exposure: During the 
manufacture the substance, 
workers may exposed. During 
processing and use the substance, 
workers may exposed. 

Test Marketing Period: months. 

Commencing on: July 13, 1984. 

Risk Assessment: significant 
health environmental concerns were 
identified. The estimated worker 
exposure and environmental release 
the test market substance are expected 
low. The test market substance 
will not pose any unreasonable risk 
injury health the environment. 

Public Comments: None. 

The Agency reserves the right 
rescind approval modify the 
conditions and restrictions 
exemption should any new information 
come its attention which casts 
significant doubt its finding that the 
test marketing activities will not present 
any unreasonable risk injury health 
the environment. 


Dated: July 13, 1984. 
Don Clay, 
Director, Office Toxic Substances. 
[FR Doc. 84-19245 Filed 7-19-84; 8:45 am] 
BILLING CODE 6560-50-M 


TSH-FRL 2634-6] 


Certain Chemicals; Premanufacture 
Notices 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


Section the Toxic 
Substances Control Act (TSCA) requires 
any person who intends manufacture 
import new chemical substance 
submit premanufacture notice (PMN) 
EPA least days before 
manufacture import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed EPA statements the final 
rule published the Federal Register 
May 13, 1983 (48 21722). This notice 
announces receipt thirty PMNs and 
provides summary each. 

DATES: Close Review Period: 


PMN 84-916, 84-918, and 
1984. 

PMN and 84-923— 
October 1984. 

PMN 84-927, 84— 
933, 84-934, 84-935, 
938, 84-939 and 
1984. 

PMN 84-942, 84-943 and 
944—October 1984. 

PMN 1984. 


Written comments by: 
PMN 84-916, 84-917, 84-919 and 
1984. 
PMN 84-921, 84-922 and 
September 1984. 
928, 84-931, 84-932, 
933, 84-934, 84-936, 
938, 84-939 and 
1984. 
PMN 84-943 and 
1984. 
PMN 1984. 
ADDRESS: Written comments, identified 
the document control number 
and the specific PMN 
number should sent to: Document 
Control Officer Chemical 
Information Branch, Information 
Management Division, Office Toxic 
Substances, Environmental Protection 
Agency, Rm. E-409, 401 St., SW. 
Washington, 20460 382-3532). 
FOR FURTHER INFORMATION CONTACT: 
Wendy Cleland-Hamnett, Chemical 
Control Division Office 
Toxic Substances, Environmental 
Protection Agency, Rm. E-216, 401 St., 
SW., Washington, 20460, (202-382- 
3729). 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version the submission provided 
the manufacturer the PMNs received 
EPA. The complete non-confidential 
document available the Public 
Reading Room the above 
address. 


PMN 84-916 


Confidential. 

Chemical. (G) Mixed chromium 
complexes substituted hydr oxypheny 
azo hydroxynaphthalenes, amine 

Use/Production. (G) Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. data the PMN 
substance submitted. 
Exposure. Manufacture: dermal. 

Environmental Release/Disposal. 
Confidential. Disposal navigable 
waterway. 


PMN 84-917 


Manufacturer. Confidential. 
Chemical. (G) Mixed chromium 
complexes substituted 
azo hydroxynaphthalenes, sodium salts. 
Use/Production. (S) Site-limited 
intermediate. Prod. range: Confidential. 
Toxicity Data. data submitted. 
Exposure. Manufacture: dermal. 
Environmental Release/Disposal. 
Confidential. Disposal navigable 
waterway. 


q 
A 
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PMN 84-918 


Confidential. 

Urethane-ester 
polymer. 

Use/Production. Adhesive for 
flexible lamination. Prod. range: 
Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
kg/batch released. 


PMN 


Manufacturer. Confidential. 

Chemical. (G) Urethane-ester 
polymer. 

Use/Production. (G) Adhesive for 
flexible lamination. Prod. range: 
Confidential. 

Toxicity Data. data 

Exposure. Confidential. 

Environmental Release/Disposal. 
kg/batch release. 


PMN 


Manufacturer. Confidential. 

Chemical. (G) Urethane-ester 
polymer. 

Use/Production. Adhesive for 
flexible lamination. Prod. range: 
Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
kg/batch released. 


PMN 84-921 


Manufacturer. Johnson and Son, 
Inc. 

Chemical. (G) Hydroxy] functional 
styrene-acrylic polymer. 


Use/Production. (G) Coatings vehicle. 


Prod. range: Confidential. 
Toxicity Data. data submitted. 
Exposure. Confidential. 
Environmenial Release/Disposal. 
Release air. Disposal publicly 
owned treatment works (POTW). 
Manufacturer. Aldrich Chemical 
Company, Inc. 
Chemical. (S) 
chloride. 

Use/Production. Industrial 
intermediate. Prod. range: Confidential. 
Toxicity Data. data submitted. 
Exposure. Manufacture: dermal, 

batch. 
Environmental 
Release air. 


PMN 84-923 


Importer. Confidential. 
Chemical. (G) Polyurethane 
prepolymer. 


Use/Import. (G) Coatings/adhesives 
for open, non-dispersive use. Import 
range: Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 


Importer. Confidential. 

(G) Substituted 
anthraquinone. 

Use/Import. (S) Industrial colorant for 
textiles. Import range: Confidential. 

Toxicity Data. Acute oral: (Male and 
female) >5.0 g/kg; Irritation: Skin— 
Non-irritant, Eye—Non-irritant; 
(Psuedo fluorescence): >100 
(Brachydanio rerio): 8.0 

Exposure. Processing: dermal. 

Environmental Release/Disposal. 
Release water. Disposal biological 
treatment system and navigable 
waterway. 


PMN 84-925 


Importer. Confidential. 

Chemical. (G) Substituted 
anthraquinone. 

Use/Import. (S) Colorant for textiles. 
Import range: Confidential. 

Toxicity Data. Acute oral: (Male and 
female) >5.0 g/kg; Irritation: Skin—Non 
(Leuciscus idus): >10 

Exposure. Processing: dermal. 

Environmental 
Release water. Disposal biological 
treatment system and navigable 
waterway. 


PMN 84-926 


Importer. Confidential. 

Chemical. (G) Hydroxyl-terminated 
polyol. 

Use/Import. (S) Industrial component 
polyurethane foam. Import range: 
Confidential. 

Toxicity Data. data submitted. 

Exposure. processing: dermal, little 
exposure. 

Environmental Release/Disposal. 
data submitted. 


PMN 


Importer. Naarden International. 

Chemical. Carbopoly cyclic 
alkenyl ether. 

Use/Import. (S) Consumer fragrance 
ingredient. Prod. range: 100-700 kg/yr. 

Toxicity Data. Acute oral: 4.17 ml/kg; 
Irritation: Skin—Moderate, Eye—Not 
irritant; Ames Test: Negative; Skin 
Sensitization: Negative. 

Exposure. Use: Dermal, total 

Environmental Release/Disposal. 
parts per million (ppm) released 
air. 


PNM 84-928 


Manufacturer. Monsanto Company. 

Chemical. (S) Polymer: 2-Butenedioic 
acid (Z)-, monomethyl-ester, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, potassium 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the PMN 
substance submitted. 

Exposure. Manufacture: dermal, 
250 da/yr. 

Environmental Release/Disposal. 
release. Disposal incineration and 
landfill. 


PNM 


Manufacturer. Monsanto Company. 

Chemical. (S) Polymer: 2-Butenedioic 
acid (Z)-, monomethyl-ester, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, sodium hydroxide. 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the PMN 
substance submitted. 

Exposure. Manufacture: dermal, 
250 da/yr. 

Environmental Release/Disposal. 
release. Disposal incineration and 
landfill. 


PNM 84-930 


Manufacturer. Monsanto Company 

Chemical. (S) Polymer: 2-Butenedioic 
acid (Z)-, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, ammonium hydroxide. 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the PMN 
substance submitted. 

Exposure. Manufacture: dermal, 
250 da/yr. 

Environmental Release/Disposal. 
release. Disposal incineration and 
landfill. 


PNM 84-931 


Manufacturer. Monsanto Company. 

Chemical. (S) Polymer: Butenedioic 
acid (Z)-, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, potassium hydroxide. 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the 
substance 

Exposure. Manufacture: dermal, 
250 da/yr. 
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Environmental Release/Disposal. 
release. Disposal incineration and 
landfill. 


PNM 84-932 


Manufacturer. Monsanto Company. 

Chemical. (S) Polymer: Butenedioic 
acid (Z)-, monomethyl-ester, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, sodium hydroxide. 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the PMN 
substance submitted. 

Exposure. Manufacture: dermal, 
250 da/yr. 

Environmental 
release. Disposal incineration and 
landfill. 


PMN 84-933 


Manufacturer. Monsanto Company. 

Chemical. (S) Polymer: Butenedioic 
acid (Z)-, ester, polymer 
with ethenylbenzene, 2,5-furandione and 
hydrogen 
butenedioate, ammonium hydroxide. 

Use/Production. (G) Paper additive. 
Prod. range: Confidential. 

Toxicity Data. data the PMN 
substance submitted. 

Exposure. Manufacture: dermal, 
250 da/yr. 

Environmental Release/Disposal. 
release, Disposal incineration and 


‘landfill. 


PMN 84-934 


Manufacturer. Confidential. 

Chemical. (G) Polyamide. 

Use/Production. (G) Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
data submitted. 


PMN 84-935 


Manufacturer. Confidential. 

Chemical. (G) Polyamide. 

Use/Production. Open, non- 
dispersive use. Prod. range: 
Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
data submitted. 


PMN 84-936 


Manufacturer. Confidential. 

Chemical. (G) Aromatic keto-ester. 

Use/Production. (G) Additive. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: g/kg; 
Acute dermal: g/kg; Irritation: 


Skin—Slight, Eye—Slight; Ames Test: 
Negative. 
Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. 


PMN 84-937 


Manufacturer. Confidential. 

Chemical. (S) Polymer of: desmodur 
teracol 650, hydroxy acrylate, 
jeffamine. 

Use/Production. (G) Closed system. 

Toxicity Data. data submitted. 

Exposure. Manufacture: dermal, 

Environmental Release/Disposal. 
Minimal release air. Disposal 
biological treatment system and state 
licensed 


PMN 84-938 


Manufacturer. Confidentiai. 
Chemical. (S) Polymer of: hydroxy 
acrylate, polyisocyanate 1890/ 
100. 
Use/Production. (G) Closed system. 

Prod. range: kg/yr. 
Toxicity Data. data submitted. 
Exposure. Manufacture: dermal, 

Environmental Release/Disposal. 

Minimal release air. Disposal 

biological treatment lagoons and 
landfill. 


PMN 84-939 


Manufacturer. Confidential. 
Chemical. (G) Desmodur 
caprolactone diol, hydroxy ethyl 
acrylate, jeffamine. 
Use/Production. (G) Closed system. 
Prod. range: kg/yr. 
Toxicity Data. data 
Exposure. Manufacture: dermal, 
Environmental Release/Disposal. 
Minimal release air. Disposal 


biological treatment lagoon and 


PMN 84-940 


Manufacturer. Confidential. 

Chemical. acetate-acrylic 
copolymer. 

Use/Production. (G) Protective 


coating—open non-dispersive use. Prod. 


range: kg/yr. 

Toxicity Data. data submitted. 
Exposure. Manufacture: dermal, 

da/yr. 

Environmental Release/Disposal. 0.1 
1.0 kg/batch released water. 
Disposal POTW and user operated 
permitted treatment plant. 


PMN 84-941 


Manufacturer. Texaco Chemical 
Company. 


(G) Substituted 
polyisobutenylsuccinimide. 

Use/Production. (S) Industrial 
and consumer lube oil 
additive for crankcase engine oil 
packages. Prod. range: 

Toxicity Data. Skin— 
Minimal, Eye—Minimal. 

Exposure. Manufacture and 
processing: dermal, total 
yr. 

Environmental Release/Disposal. 
56,600 L/hr released air with 1,013 kg/ 
batch water and 390 kg/batch land. 
Disposal approved landfill and 
Texaco Port Arthur Refinery wastewater 
treatment facilities. 


PMN 84-942 


Manufacturer. Confidential. 

Chemical. (G) Acrylated 
epoxysilicone. 

Use/Production. (G) Curable 
protective coating. Prod. range: 
Confidential. 

Toxicity Data. Acute oral: >5.0 g/kg; 
Acute dermal: g/kg; Irritation: 
Skin—Non-irritant, Eye—Moderate. 

Exposure. Confidential. 

Environmental 
Confidential. 


PMN 


Manufacturer. Corporation. 

Chemical. (G) Aromatic ether. 

Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
data submitted. 


PMN 84-944 


Manufacturer. Corporation. 

Chemical. (G) Aromatic ether. 

Use/Production. (G) Chemical 
intermediate. Prod. range: Confidential. 

Toxicity Data. data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
data submitted. 


PMN 


Manufacturer. Confidential. 

Trisubstituted 
aminobenzoic acid ester. 

Use/Production. (G) Contained use 
article. Prod. range: kg/yr. 

Toxicity Data. Acute oral: Males and 
females >3,200 mg/kg; Irritation: Skin— 
Slight, Eye—Slight; Skin sensitization: 
Potential. 

Exposure. Manufacture, processing 
and use: dermal and inhalation, total 
da/yr. 
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Environmental Release/Disposal. 
release. Less than 1.5 kg/batch 
incinerated disposed biological 
treatment system. 

Dated: July 1984. 

Joselle Gatrell, 

Acting Director, Information Management 
Division. 

[FR Doc. 84-19244 Filed 7-19-84; 8:45 am] 

BILLING CODE 6560-50-M 


Availability Environmental Impact 
tatements Filed July Through July 
13, 1984 Pursuant CFR 1506.9 


Responsible Agency: Office Federal 
Activities, General Information (202) 
382-5073 (202) 382-5075. 

EIS No. 840301, Final, COE, HI, 
Laupahoehoe Point Light-Draft 
Navigational Improvements, Island 
Hawaii, Hawaii County, Due: 
September 1984, Contact: Dr. James 
Maragos (808) 438-2264. 

EIS No. 840303, Final, MMS, AK, 1984 
Gulf Alaska/Cook Inlet OCS Oil 
and Gas Sale No. 88, Leasing, Due: 
August 20, 1984, Contact: Richard 
Miller (202) 343-6264. 

EIS No. 840304, Draft, MMS, CA, Point 
Arguello Field and Gaviota Processing 
Facility, Offshore Oil and Gas 
Development, Santa Barbara County, 
Due: September 1984, Contact: Mary 
Ellen Warhurst 

EIS No. 840305, DSuppl, COE, LA, 
Larose Golden Meadow Hurricane 
Protection Plan, Lafourche Parish, 
Due: September 1984, Contact: 
Suzanne hawes (504) 

EIS No. 840306, Final, FWS, AR, Cache 
River Basin Habitat 
Preservation, Jackson, Monroe, Prairie 
and Woodruff Counties, Due: August 
20, 1984, Contact: Bruce Blanchard 
(202) 343-3891. 

EIS No. 840307, Final, NHT, REG, 
Occupant Crash Protection 
Amendment, Federal Motor Vehicle 
Safety Standard 208, Due: August 
1984, Contact: Guy Hunter (202) 
426-2264. 

EIS No. 840308, Final, NRC, IL, 
Braidwood Station Units and 
Operating License, Will County, due: 
August 20, 1984, Contact: Janice 
Stevens (301) 492-7144. 

EIS No. 840309, Draft, NPS/BLM, UT, 
Tar Sand Triange Area Oil and Gas 
Leases Conversion Combined 
Hydrocarbon Leases, Garfield and 
Wayne Counties, Due: October 15, 
1984, Tim Daugherty (202) 

EIS No. 840310, Draft, COE, AK, Indian 
Creek Small Hydropower 


Development, Chignick, Due: 
September 1984, Contact: William 
Lloyd (907) 552-2572. 

EIS No. 840311, Final, REG, Flexible 
Coating and Printing 
Operations, Emission Standards, Due: 
August 20, 1984, Contact: Douglas 
Bell (919) 541-5624. 

EIS No. 840312, Draft, COE, NY, 
Limestone Creek Local Flood 
Protection, Fayetteville, Onondaga 
County, Due: September 1984, 
Contact: Tod Smith (716) 876-5454 ext 
2173. 

EIS No. 840313, Draft, NOAA, 
Bay National Estuarine 
Sancturary, Designation, Barnstable 
County, Due: September 1984, 
Contact: Nancy Foster (202) 

EIS No. 840314, Draft, NOAA, NC, 
Masonboro Island Designation the 
North Carolina National Estuarine 
Sanctuary, New Hanover County, 
Due: September 1984 Contact: 
Nancy Foster (202) 

Dated: July 17, 1984. 

Allan Hirsch, 

Director, Office Federal Activities. 

[FR Doc. Filed 7-19-84; 8:45 

BILLING CODE 6560-50-M 


FEDERAL COMMUNICATION 
COMMISSION 


[MM Docket No. 84-677 al.; File No. 


Morro Rock Resources, al.; 
Hearing Designation Order 


the matter Applications Morro 
Rock Resources, Inc. (MM Docket No. 84-677; 
File No. BPCT-831219KN), Sainte 
Broadcasting Corporation and Raul and 
Consuelo Palazuelos, Individuals, general 
partnership (MM Docket No. 84-678; File No. 
Channel 33, Limited (MM 
Docket No. 84-679; File No. BPCT-840202KE), 
Nancy Hart and Stephen Mewhort d/b/a 
Pacific Television, Ltd. Docket No. 
680; File No. Obispo 
Television (MM Docket No. 84-681; File No. 
Community Media 
Corporation (MM Docket No. File No. 
Second Local Power 
Television, Inc. (MM Docket No. 84-683; File 
No. Cuesta 
Communications Corp. (MM Docket No. 
684; File No. BPCT-840413KK), San Luis 
Obispo Telecasters Docket No. 
File No. for construction’ 
permit San Luis Obispo, California. 

Adopted: June 29, 1984. 

Released: July 17, 1984. 


the Chief, Mass Media Bureau. 


The Commission, the Chief, 
Mass Media Bureau, acting pursuant 
delegated authority, has before the 
above-captioned mutually exclusive 
applications for new commercial 


33, San Luis Obispo, California. 

The effective radiated power, 
antenna heights above average terrain 
and other technical data submitted 
the applicants indicate that there would 
significant difference the size 
the area and population which would 
served each. Consequently, for the 
purpose comparison, the areas and 
populations which would within the 
predicted Grade contours, together 
with the availability other television 
service Grade greater intensity, 
will considered under the standard 
comparative issue, for the purpose 
determining whether comparative 
preference should accrue any the 
applicants. 

determination has been reached 
that the tewer heights and locations 
proposed each the applicants, 
except Cuesta Communications 
would not constitute hazard air 
navigation. Accordingly, issue 
regarding this matter will 

Sainte Broadcasting Corporation 
and Raul and Consuelo Palazuelos, 
General Partnership (Sainte) did not file 
FAA Form 7460.1 with the Federal 
Aviation Administration the grounds 
that the proposed antenna supporting 
structure would shielded nearby 
higher tower, the Commission, however, 
cannot determine, beyond reasonable 
doubt, that the taller structure would, 
fact, shield the proposed tower. 
Therefore, Sainte must file FAA Form 
7460.1 with the FAA immediately and 
notify the presiding Administrative Law 
Judge, within days after this Order 
released, that has done so. the 
applicant does not notify the 
Administrative Law Judge within the 
time specified, the Judge shall, upon his 
own motion, add appropriate air 
hazard issue. 

Commission’s Rules requires 
applicant proposing use directional 
antenna include tabulation 
relative field pattern, oriented that 
corresponds True North and 
tabulated least every 10° plus any 
minima maxima. Pacific Television, 
Ltd. (Pacific), Community and Local 
Power have not supplied this data. 
Accordingly, the applicants will each 
required submit amendment with 
the appropriate information, the 
presiding Administrative Law Judge and 
copy the Branch, Mass Media 


Commisson has not received copies the 
Federal Aviation (FAA) 
determination for Channel 33, Limited (Channel 33), 
Obispo Television (OTV), Community Media 
Corporation (Community) and Second Local Power 
Television, Inc. (Local Power). 
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Bureau, within days after this Order 
released. 

Section V-C, item FCC Form 
301, San Luis Obispo Telecasters 
(Telecasters) specifies maximum 
effective radiated visual power (ERP) 
5,000 kilowatts and antenna height 
above average terrain (HAAT) 2,171 
feet. This combination power and 
height exceeds the mximum provided 
73.614 the Rules. 
Elsewhere the application, however, 
the applicant specifies that HAAT 
2,171 feet, but ERP shown 3,160 
kilowatts. The latter would 
consistent with the Rules. The applicant 
therefore, must submit corrective 
amendment the presiding 
Administrative Law Judge within 
days after this Order released. 

San Luis Obispo Telecasters states 
that limited partnership. Section 
II, item 5(a), FCC Form 301 states that 
the applicant partnership, the 
requested information must given for 
each general limited partner. 
Telecasters states that amendment 
identifying its limited partners would 
forthcoming. date, such 
amendment has been received. Section 
73.3514(a) the rules requires 
applicant provide all information 
called for FCC forms, unless the 
information inapplicable. However, 
Attribution Ownership Interests, 
R.R. 1465 (1984), the Commisiosn 
stated that henceforth limited 
partnership interests were not 
attributable for the purposes 
multiple ownership rules, the 
applicant certifies that the limited 
partnership agreement conforms all 
relevant respects the Uniform Limited 
Partnership Act (ULPA). 1485. 
Further, the Commission directed that 
Form 301, among others, amended 
conform the new attribution 
standards. /d. 1493. Although changes 
the form have not yet been made, 
there now need provide 
information the limited partners 
Telecasters can submit the necessary 
certification. the certification not 
appropriate, course, the limited 
partners would considered have 
attributable interests, and the necessary 
information them would have 
filed amendment. Further, the 
Commission retained the cross-interest 
policy other attributable media 
interests the same area. 1495. 
Accordingly, Telecasters will 
required either state that its limited 
partners have other media interests 
subject the cross-interest policy 
identify the limited partners with such 
interests, identify the other local media 


and state the nature extent the 
ownership interest. 

Charles McLravy, limited 
partner Channel 33, was officer 
and stockholder 36, Inc., 
applicant for construction permit for 
Channel 36. Toledo, Ohio. During the 
comparative hearing involving Channel 
misrepresentation was added 
against Cahnnel 36, Inc. However, 
before the misrepresentation issue was 
resolved, the Channel 36, Inc. 
application was dismissed. Channel 33, 
has requested that review the 
misrepresentation issue and resolve 
Mr. favor rather than add the 
issue this proceeding. support its 
request, Channel has filed several 
affidavits. note that the affidavits 
filed are the same ones that were 
examined the presiding 
Administrative Law Judge when 
added the issue Docket No. 81- 
831. 

Mr. McLravy listed limited 
partner passive investor) Channel 
33. However, not have copy 
the limited partnerhsip agreement nor 
have certification that the 
limited partnership agreement conforms 
all significant respects the ULPA. 
See Attribution Ownership Interests, 
supra. 

Therefore, can not determined 
this juncture whether would 
appropriate resolve the issue 
favorably Channel add the 
issue. Based the record before us, 
would not inclined add the issue 
the partnership agreement does comport 
with the ULPA. However, not 
wish limit the presiding 
Administrative Law Judge’s descretion 
this point. shall require the filing 
the limited partnership agreement, 
within days after this Order 
released. Thereafter, accordance with 
the schedule established the 
Administrative Law Judge, parties may 
move enlarge issues they deem 
appropriate. 

10. applicant who proposes 
employ five more full time station 
employees must establish program 
designed assure equal opportunity for 
women and minority groups. This 
program must submitted the 
Commission. Although Pacific states 
that will employ more than five full- 
time persons, has not included copy 
its equal employment opportunity 
(EEO) program with the FCC Form 301. 
Accordingly, Pacific will required 
submit copy its EEO program, the 
presiding Administrative Law Judge, 
within days after this Order 
released. 


11. Telecasters has not completed 
Section III, FCC Form 301. Telecasters 
indicates that amendment 
forthcoming. However, have not yet 
received the amendment. Although the 
financial standards are unchanged, the 
Commission has changed the 
application form required only 
certification financial 

ualifications. Accordingly, the 
applicant will given days from the 
date release this Order review 
its financial proposal light 
Commission requirements, make any 
changes that may necessary, and, 
appropriate, submit certification 
the Administrative Law Judge the 
manner called for Section Form 
301, its financial qualifications. 
the applicant cannot make the required 
certification, shall advise the 
Administrative Law Judge who shall 
then appropriate issue. 
Minority Broadcasters East St. Louis, 
Inc., Docket No. 82-378 
July 15, 1982). 

12. June 1984, after the “A” cut- 
off date, Morro Rock Resources, Inc. 

Morro), amended its application 
changing its ownership from 
corporation limited partnership. 
doing, Morro was listed the sole 
limited partner with four new parties 
partners. Such amendment 
change control and is, therefore, 
major amendment its application. 
Section 1.227(b) the 
Rules provides that applicant may 
not submit major amendment its 
application after the “A” cut-off date 
and still have its application 
consolidated for hearing with other 
competing applications already 
However, June 25, 1984, Morro 
purported withdraw that portion its 
June 1984 amendment changing 
control the original application. The 
“amendment” further stated that the 
additional parties listed the June 
1984 amendment should added 
additional principals the original 
application.* note that the June 
amendment was signed counsel 
rather than the applicant required 
our rules. will construe the 
“amendment” the light most favorable 
Morro and permit the withdrawal 
the June amendment, the extent that 
constitutes major change, but not for 
any other purpose. will not, 


“A” cut-off date for Channel 33, San Luis 
Obispo was April 13, 1984. 

was clearly filed after the 
cut-off date (June 1984) and was not accompanied 
petition for leave amend. However, 
enforcing Section 1.227(B), the Commission has 
routinely permitted applicants filing major 
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however, allow Morro any comparative 
credit that may ensue from the 
amendment. Additionally, Morro will 
required file additional 
amendment with the presiding 
Administrative Law Judge within twenty 
(20) days after the release this Order, 
setting forth all information requested 
Section FCC Form 301 with respect 
each the additional parties, for 1.65 
purposes only. 

13. Except indicated the issues 
specified below, the applicants are 
qualified construct and operate 
proposed. Since these applications are 
mutually exclusive, the Commission 
unable statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applicants must 
designated for hearing consolidated 
proceeding the issues specified 
below. 

14. Accordingly, ordered, that 
pursuant section the 
Communications Act 1934, 
amended, the applications are 
designated for hearing consolidated 
proceeding, held before 
Administrative Law Judge time and 
Order, upon the following issues: 

reasonable possibility that the tower 
height and location proposed each 
the applicants, except Cuesta 
Communications Corp., would constitute 
hazard air navigation. 

determine which the 
proposals would, comparative 
basis, best serve the public interest. 

evidence adduced pursuant the 
foregoing issues, which the 
applications should granted. 

15. further ordered, that the 
Federal Aviation Administration 
made party respondent this 
proceeding with respect issue 

16. further ordered, that Sainte 
Broadcasting Corporation and Raul and 
Consuelo Palazuelos, General 
Partnership, shall file FAA Form 7460.1 
with the Federal Aviation 
Administration and notify the presiding 
Administrative Law Judge that FAA 
Form 7460.1 was filed, within days 
after this Order released. 

17. further ordered, that Pacific 
Television Ltd., Community Media 
Corporation and Second Local Power 

elevision, Inc. shall each submit 
amendment providing the information 
required 73.685(f) the 
Rules, the presiding 
Administrative Law Judge and copy 
Branch, Mass Media Bureau, within 
days after the release date this 
Order. 


18. further ordered, that San Luis 
Obispo Telecasters shall submit 
amendment correct the maximum 
visual effective radiated power shown 
Section V-C, item FCC Form 301, 
the presiding Administrative Law Judge, 
within days after this Order 
released. 

19. further ordered, that Channel 
33, Limited shall file copy its limited 
partnership agreement with the 
presiding Administrative Law Judge, 
within days after this Order 
released. 

20. further ordered, that Pacific 
Television, Ltd. shall file copy its 
equal employment opportunity program, 
with the presiding Administrative Law 
Judge, within days after this Order 
released. 

21. further ordered, that San Luis 
Obispo Telecasters shall submit 
financial certification the form 
required Section FCC Form 301, 
advise the Administrative Law Judge 
that the certification cannot made, 
may appropriate. 

22. further ordered, that San Luis 
Obispo Telecasters shall submit the 
certification, statement and/or 
the presiding Administrative Law Judge 
within days after this Order 
released. 

23. further ordered, that the 
amendment filed Morro Rock 
Resources, Inc., June 25, 1984, 
accepted for filing for 1.65 purposes 
only. 

24. further ordered, that Morro 
Rock Resources, Inc., shall file 
amendment its application providing 
all the data requested Section 
FCC Form 301 with respect its 
principals, with the presiding 
Administrative Law Judge, within 
days after this Order released. 

25. further ordered, that avail 
themselves the opportunity 
heard, the applicants and the party 
respondent herein shall, pursuant 
person attorney, within days 
the mailing this Order, file with the 
Commisson triplicate, written 
appearance stating intention 
appear the date fixed for the hearing 
and present evidence the issues 
specified this Order. 

26. further ordered, that the 
applicants herein shall, pursuant 
section the Communications 
Act 1934, amended, and 73.3594 
the Rules, give notice 
the hearing within the time and the 
manner prescribed such Rule, and 
shall advise the Commission the 
publication such notice required 

73.3594(g) the Rules. 


Federal Communications Commission. 


Roy Stewart, 
Chief, Video Services Division, Mass Media 
Bureau. 


[FR Doc. 84-19187 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


[BC Docket No. 82-536] 


Use Subsidiary Communications 
Authorizations 


AGENCY: Federal Communications 
Commission. 


ACTION: Petition for reconsideration; 
Extension comment period. 


order allow interested 
parties sufficient time address the 
issues involved.in this proceeding, the 
date for filing comments response 
the State petition for 
reconsideration extended July 24, 
1984. This action taken the request 
SpanTel Corporation, the National 
Association Broadcasters and the 
National Radio Broadcasters 
Association with the State California, 
through counsel, agreeing the 
request. 


ADDRESS: Federal Communications 
Commission, Washington, D.C, 20554. 


FOR FURTHER INFORMATION CONTACT: 
Brian Fontes, Mass Media Bureau 


SUPPLEMENTARY INFORMATION: The 
Petition for Reconsideration was 
published the Federal Register July 


Order Granting Motion for Extension 
Time File Comments 


the matter amendment parts and 


the rules concerning use 


Subsidiary Communications 
Authorizations; Docket No. 
Adopted: July 12, 1984. 
Released: July 13, 1984. 
the Chief, Policy and Rules Division. 


July 1984, the Commission 
received Joint Motion for Extension 
Time file comments the above- 
captioned matter from SpanTel 
Corporation, its attorneys. Also 
joining this request for extension 
time file comments are the National 
Association Broadcasters and the 
National Radio Broadcasters 
Association. Petitioners request that the 
date for filing comments response 
the State petition for 
reconsideration extended days 
from the present filing date July 17, 
1984 July 24, 1984. 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Notices 29457 


Since this rule making involves 
number important issues the 
Commission wishes assure parties 
adequate time which prepare their 
views. Therefore, the motion for 
extension time will granted. 

Accordingly, ordered, that the 
date for filing comments extended 
July 24, 

This action taken pursuant 
authority found section the 
Communications Act 1934, 
amended, and 0.281 the 

For further information concerning 
this proceeding, contact Brian Fontes, 
Mass Media Bureau 


Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division, Mass 


Bureau. 
[FR Filed 8:45 am] 
BILLING CODE 


Docket Nos. 84-665, etc.; File Nos. 
BPCT-840201KH, 


Gary Willson, ai.; Construction 
Permit for New Television Station 
Operate Channel 50, Tampa, 
Florida; Hearing Designation Order 


applications Gary Willson (MM 
Docket No. 84-665, File No. 
Mary Ann Bohi (MM Docket No. 
File No. PBTV, Inc. (MM 
Docket No. 84-667, File No. 
Channel Corporation (MM Docket No. 
668, File No. Tampa Fifty, 
Ltd. (MM Docket No. File No. BPCT- 
840413KL), Grand Bay Television, Ltd. (MM 
Docket No. 84-670, File No. 
Community Broadcasters Tampa, 
(MM Docket No. 84-671, File No. BPCT- 
840413KP), Gulfwind Broadcasting, Ltd. (MM 
Docket 84-672, File No. BPCT-840413KQ), 
Barbara Griffin d/b/a Tampa Bay Broadcast, 
Ltd. (MM Docket No. 84-673, File No. BPCT- 
840413KR), Television Tampa partnership) 
(MM Docket No. 84-674, File No. 
840413KS), Channel 50, Ltd. (MM Docket No. 
84-675, File No. Jacaranda 
Broadcasting Company (MM Docket No. 
676, File No. 


Adopted: June 29, 1984. 

Released: July 18, 1984. 

the Chief, Mass Media Bureau. 

The Commission, the Chief, 
Mass Media Bureau, acting pursuant 
delegated authority, has before it: (1) 
The above-captioned mutually exclusive 
applications for authority construct 
new commercial television station 
Channel 50, Tampa, Florida and (2) 


amendment dated June 1984, Associated 
Communications Corporation (ACC) assigned its 
interest its application Community 
Broadcasters Tampa, Inc. ACC holds the majority 
the voting stock and ownership interest 
Community. 


petition dismiss deny filed 
Gulfwind Broadcasting, Ltd., against 
Gary Willson. 

April 13, 1984, Gulfwind 
Broadcasting, Ltd. (Gulfwind) filed 
petition deny the Gary Willson 
application. Although Gulfwind purports 
direct its petition the acceptability 
the Gary Willson application, upon 
examination the petition find that 
the petition raises questions concerning 
the correctness the information 
submitted Mr. Willson.? 
petition, therefore, is, effect, pre- 
designation petition specify issues 
against competing applicant. Such 
pleadings are longer authorized. See, 
Revised Procedures for the Processing 
Contested Broadcast Applications, 
FCC 202, 214 (1979). The petition will 
therefore dismissed. 

Rules states that 
license for television broadcast station 
shall granted any party, such 
party directly indirectly owns, 
operates, controls one more 
broadcast stations the same service 
and the grant such license will result 
any overlap the Grade contours 
the existing and proposed 
stations, computed accordance with 
73.684. Robert Gilder, President, and 
sole stockholder Channel 
Corporation, owns 8.33% interest 
Home TV, Inc., applicant for Channel 38, 
St. Petersburg, Florida. The Grade 
proposed television station will overlap 
with the Grade contour Home TV, 
Inc., Channel 38, St. Petersburg, Florida. 
Home TV, Inc. was granted the 
construction permit after comparative 
hearing, but the Administrative Law 
Initial Decision was reversed 
appeal the Review Board. appeal 
Home TV, Inc. pending 
before the Commission. However, Mr. 
Gilder has represented the 
Commission that will divest his 
interest Channel 38, St. Petersburg, 
Florida, prior the commencement 
operation Channel 50, Tampa, 
Florida, Channel Corporation the 
successful applicant. Accordingly, any 
grant construction permit 
Channel Corporation will 
conditioned upon Mr. 
divestiture all his interest in, and 
connection with the St. Petersburg 
station. 

Community Broadcasters Tampa, 
Inc. (CBT) has listed its stockholders, 
but failed disclose the broadcast 
interests, its Secretary, William 


any event, Gary Willson filed 
amendment, April 11, 1984, that corrected the 
errors his application. 


Paul, any. Accordingly, CBT shall 
submit amendment listing other 
broadcast interests its principal, 
William Paul, the presiding 
Administrative Law Judge within 
days after the date the release this 
Order. 

Section 73.3555{b)(1) the 
Rules states that 
license for television station shall 
granted any party such party 
directly indirectly owns, operates, 
controls one more broadcast 
stations and the grant such license 
will result the Grade contour the 
proposed television station 
encompassing the entire community 
license the broadcast station. 
Note this rule provides, inter 
that applications for UHF television 
facilities will handled ona 
case-by-case basis order determine 
whether common ownership operation 
control the stations question 
would the public interest.” CBT 
the licensee radio station 
Tampa, Florida. Monroe 
Berkman Vice President CBT and 
manager Tampa, 
Florida. However, CBT has indicated 
the Commission that will divest itself 
all interests station 
Tampa, Florida; and Mr. Berkman 
indicates will resign manager 
Tampa, Florida, prior 
the commencement operation 
Channel 50, Tampa, Florida, CBT 
the successful applicant. Accordingly, 
any grant construction permit 
CBT will conditioned upon its 
divestiture Station and 
Mr. Berkman’s severance his 
connection radio station. 

Section Item 5c, FCC Form 301, 
asks the applicant any party the 
application has interest 
investment company, bank, insurance 
company which has interest 
broadcast station, cable system daily 
newspaper. Television Tampa has 
answered “yes” Item including 
explanation required. Television 
explanation needs further 
clarification concerning the persons 
involved, nature such interest, the 
media involved and location. Television 
Tampa shall submit amendment 
clarifying its response the presiding 
Administrative Law Judge within 
days after this Order released. 

the pending rulemaking 
proceeding Docket No. 84-374 (RM- 
4629), the Commission proposes 
allocate channel Inverness, 
Florida. that proposal adopted, the 
transmitter site now proposed 
Television Tampa would miles 
from the reference point channel 
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Inverness, whereas 73.610 the 
Rules would require 
minimum separation miles. 
Television Tampa would, therefore, 
miles short-spaced. issue would then 
required determine whether 
circumstances exist which would 
warrant waiver the rule. 
assessing those circumstances 
determine whether waiver would 
warranted, the presiding Administrative 
Law Judge may consider the fact that 
the other applicants have specified sites 
which would comply with the separation 
requirements. Accordingly, contingent 
issue with respect Television 
possible short-spaced proposal will 
specified. Delaware Valley Television, 
Ltd., mimeo number 4088, released May 
11, 1984 (channel 48, Burlington, New 
Jersey). 

Except with respect Tampa Fifty, 
Ltd., determination has been reached 
that the tower height and location 
proposal each the applicants 
would not constitute hazard air 
navigation. Accordingly, issue 
regarding this matter will specified. 

Section 73.610 the 
Rules requires minimum separation 
miles between station operating 
channel and station city which 
channel assigned. Channel 
Corporation, Tampa Fifty, Ltd., and CBT 
each proposes site which would 
one mile short-spaced the reference 
point the channel 65, Orlando, 
Florida, allocation, and PBTV and 
Grand Bay have each proposed site 
which would miles short-spaced 
the Orlando reference point. these 
applicants, only Tampa Fifty, Ltd. has 
requested waiver 73.610. 
Accordingly, issue will specified 
with respect all five applicants 
mentioned, determine whether 
circumstances exist which would 
warrant waiver the rule. 
assessing the circumstances 
determine whether waiver would 
warranted, the presiding Administrative 
Law Judge may consider the fact that 
the other applicants have specified fully- 
spaced sites. 

10. Since grant the CBT 
Channel 50; Ltd. applications would 
constitute major environmental action 
Commission’s Rules, CBT and Channel 
50, Ltd. each required submit the 
environmental impact information 


Fifty, Ltd. has received determination 
from the FAA, that the tower height and location 
proposed would not constitute hazard air 
navigation. 

All the applicants are fully-spaced the sites 
specified the four cut-off applications for channel 
Orlando which have been designated for 
hearing. 
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described 1.1311. Although 
Jacaranda Broadcasting Company (JBC) 
and Gulfwind each has submitted 
environmental narrative statement, the 
information submitted merely 
conclusory stating that there would 
adverse effects the environment. 
Such statement does not comply with 
the detail requirements described 

1.1311 the Commission's Rules. 
Accordingly, CBT, Channel 50, Ltd., JBC 
and Gulfwind each will required 
file within days the release this 
Order, its environmental narrative 
statement with the presiding 
Administrative Law Judge. addition, 
copy shall filed with the Chief, Video 
Services Division, who will then proceed 
accordance with the provisions 

Rules will waived the extent that 
the comparative phase the case will 
begin before the 
environmental phase completed. See 
Golden State Broadcasting Corp., 
FCC 229 (1979), recon. denied sub 
nom. Old Pueblo Broadcasting Corp., 
FCC 337 (1980). 

11. Section Item 10, FCC Form 
301, requires applicant submit the 
area and population within its predicted 
Grade contour. Channel 
Corporation has not specified the area 
and population within its Grade 
contour. Channel Corporation, 
therefore, will required submit 
amendment showing the required 
information, within days after this 
Order released, the presiding 
Administrative Law Judge. The effective 
radiated visual power, antenna height 
above average terrain and other 
technical data submitted the other 
applicants indicate that there would 
significant difference the size the 
area and population that each proposes 
serve. Consequently, for the purpose 
comparison, the areas and 
populations which would within the 
predicted dBu (Grade contour, 
together with the availability other 
television service Grade greater 
intensity, will considered under the 
standard comparative issue, for the 
purpose determining whether 
comparative preference should accrue 
either the applicants. 

12. Except indicated the issues 
specified below, the applicants are 
qualified construct and operate 
proposed. Since these applications are 
mutually exclusive, the Commission 
unable make the statutory finding 
that their grant will serve the public 
interest, convenience, and necessity. 
Therefore, the applications must 
designated for hearing consolidated 


proceeding the issues specified 
below. 

13. Accordingly, ordered, That 
pursuant section 309(e) the 
Communications Act 1934, 
amended, the applications are 
designated for hearing consolidated 
proceeding, held before 
Administrative Law Judge time and 
Order, upon the following issues: 

determine with respect Gary 
Willson, Mary Ann Bohi, PBTV, 
Inc., Channel Corporation, Grand Bay 
Television, Ltd. Community 
Broadcasters of- Tampa, Inc., Gulfwind 
Broadcasting, Ltd., Tampa Bay 
Broadcast, Ltd., Television Tampa, 
Channel Ltd. and Jacaranda 
Broadcasting Company, whether there 
reasonable possibility that the tower 
height and location proposed each 
would constitute hazard air 
navigation. 

determine with respect 
Television Tampa Partnership), the 
event the Commission finalizes the 
pending rulemaking Docket 
No. and allocates Channel 
Inverness, Florida, whether 
circumstances exist which would 
warrant waiver 73.610 the 
Commission’s Rules. 

determine with respect 
Channel Corporation, Tampa Fifty, 
Ltd., Community Broadcasters 
Tampa, Inc., PBTV, Inc. and Grand Bay 
Television, Ltd., whether the proposals 
are consistent with 73.610 the 
Commission’s Rules and, not, whether 
circumstances exist which would 
warrant waiver the rules. 

final environmental impact 
statement issued with respect 
Community Broadcasters Tampa, Inc., 
Channel 50, Ltd., Jacaranda 
Broadcasting Company and Gulfwind 
Broadcasting, Ltd. which concludes that 
the proposed facilities are likely have 
adverse effect the quality the 
environment; 

(a) determine whether the proposal 
consistent with the National 
Environmental Policy Act, 
Rules; and 

(b) whether, light the evidence 
adduced pursuant above, the 
applicant qualified construct and 
operate proposed. 

determine which the proposal 
would, comparative basis, best 
serve the public interest. 

evidence adduced pursuant the 
foregoing issues, which the 
applications should granted. 


4 
| 
4 
3 
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further ordered, That, the 
conditioned follows: 

Prior the commencement 
operation the television station 
authorized herein, permittee shall certify 
the Commission that Robert Gilder 
has divested himself all interest in, 
and connection with Home TV, Inc., 
permittee Channel 38, St. Petersburg, 
Florida. 

15. further ordered, That, 
Community Broadcasters Tampa, Inc., 
shall submit list other broadcast 
interests, any, its principal William 
Paul, the presiding Administrative 
Law Judge within days after the date 
the release this Order. 

16. further ordered, That the 
event grant Community 
Broadcasters Tampa, 
application, will conditioned 
follows: 

Prior the commencement 
operation the television station 
authorized herein, permittee shall certify 
the Commission that has divested 
itself all interest and connection 
with WTYM (AM), Tampa, Florida; and 
that Monroe Berkman has severed all 
connection with the station. 

17. further ordered, That 
Television Tampa Partnership), shall 
submit amendment clarifying its 
response Item 5(c), Section FCC 
Form 301 the presiding 
Administrative Law Judge within 
days after the date the release this 
Order. 

18. further ordered, That Channel 
Corporation, shall submit 
amendment stating the area and 
population within its predicted Grade 
contour, the presiding Administrative 
Law Judge, within days after the date 
the release this Order. 

19. further ordered, That the 
Petition Deny filed Gulfwind 
Broadcasting. Ltd. dismissed. 

20. further ordered, That the 
Federal Aviation Administration 
made party respondent this 
proceeding with respect issue 

further ordered, That, avail 
themselves the opportunity 
heard, the applicants and the party 
respondent herein shall, pursuant 
person attorney, within days 
the mailing this Order, file with the 
Commission triplicate, written 
appearance stating intention 
appear the date fixed for the hearing 
and present evidence the issues 
specified this Order. 

22. further ordered, That the 


applicants herein shall, pursuant 
section the Communications 
Act 1934, amended, and 73.3594 
the Rules, give notice 
the hearing within the time and the 
manner prescribed such Rule, and 
shall advise the Commission the 
73.3594(g) the Rules. 

Federal Communications Commission. 

Roy Stewart, 

Chief, Video Services Division, Mass Media 
Bureau. 

[FR Doc. 84-19223 Filed 7-19-84; 8:45 am) 

BILLING CODE 


[MM Docket Nos. al; File Nos. 
al.] 


Alfred Broadcast, al; 
Construction Permit for New 
Station; Erratum 


applications Alfred Broadcast, Inc., 
Canyon, Texas; Req: 107.9 MHz, Channel 300, 
100 (H&V), 490 feet (MM Docket No. 
569, File No. Auldridge 
Broadcast, Inc., Canyon, Texas; Req: 107.9 
MHz, Channel 300, 100 (H&V), 290 feet 
(MM Docket No. File No. BPH- 
Albert Davila, Canyon, Texas; 
Req: 107.9 MHz, Channel 300, (H&V), 
700 feet (MM Docket No. File No. 
Leland Shaffner, Judith 
Shaffner and John Alverez Canyon, 
Texas; Req: 107.9 MHz, Channel 300, 100 
710 feet (MM Docket No. File 
No. BPH-830808AP) Samuel Stratemeyer, 
Canyon, Texas; Req: 107.9 MHz, 300, 
100 (H&V), 1060 feet (MM Docket No. 
573, File No. (6-11-84; 
24075). 

Adpoted: July 10, 1984. 

Released: July 12, 1984. 


the Chief, Audio Services Division. 


The Commission has before the 
hearing designation order designating 
for comparative hearing the above- 
captioned applications, released June 
1984, which erroneously listed the 
names Leland Schaffner, Judith 
Shaffner, and John Alverez the 
applicant, instead “Cantex 
Broadcasting 

Accordingly, ordered, That the 
caption Leland Shaffner, Judith 
Shaffner, and John Alverez 
corrected show the name the 
applicant Cantex Broadcasting 
Corporation. 

Federal Communications Commission. 
Jan Gay, 

Assistant Chief, Audio Services Division. 

BILLING CODE 


paragraph this Erratum. 


84-657 and 
No. 


Dock 
Dock 


Kingman and Northern Broadcasting 

Company and Hualapai Broadcasters, 

inc.; Applications For Consolidated 
earing 


The Commission has before the 
following mutually exclusive 
applications for new station: 


Applicant and City and 
State 


A. Linda Herlov, d/b/a 614A) ......... 
Kingman & Northern 
Broadcasting Co.; King- 
man, AZ. 

8B. Hualapai Broadcasters, 

Inc.; Kingman, AZ. 


Communications Act 1934, 
amended, the above applications have 
been designated for hearing 
consolidated proceeding upon issues 
whose headings are set forth below. The 
text each these issues has been 
standardized and set forth its 
entirety sample standardized 
Hearing Designation Order 
which can found 22428, May 
18, 1983. The issue headings shown 
below correspond issue headings 
contained the referenced sample 
HDO. The letter shown before each 
applicant’s name, above, used below 
signify whether the issue question 
applies that particular applicant. 


Issue Heading and Applicant(s) 
Air Hazard, 
Comparative, A,B 
Ultimate, A,B 

issue(s) this proceeding, the full text 
the issue and the applicant(s) 
which applies are set forth 
Appendix this Notice. copy the 
complete HDO this proceeding may 
obtained written telephone 
request, from the Mass Media Bureau’s 
Contact Representative, Room 242, 1919 
Street, NW., Washington, D.C. 20554. 
Telephone (202) 632-6334. 
Jan Gay, Assistant Chief, 
Audio Services Division, Mass Media Bureau. 
[FR Doc. 84~19225 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


Advisory Group Definitions and Rules 
Subcommittee Meeting 


Pursuant section the 
Federal Advisory Committee Act (Pub. 
the Telecommunications Industry 


{ Po File No. Docket 
No. 
84-657 
84-658 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Notices 


Advisory Group (TIAG), Definitions and 

Rules Subcommittee. The meetings will 

begin 10:00 a.m. and will open 

the public. The location and dates are: 

Bellcore, 1120 20th Street (6th Floor), 
Washington, D.C. 

Thursday) 


Thursday) 

August 28-31, 1984 
The agenda for each meeting listed 

below: 

Review Minutes Previous Meeting 

Genera! Administrative Matters 

Ill. Further Consideration Part 

IV. Other Business 

Presentation Oral Statements 

Adjournment. 


With prior approval Subcommittee 
Chairman John Utzinger, oral 
statements, while not favored 
encouraged, may allowed time 
permits and the Chairman determines 
that oral presentation conducive 
the effective attainment 
subcommittee objectives. Anyone not 
member the Subcommittee and 
wishing make oral presentation 
should contact Mr. Utzinger 
2830) least five days prior the 
meeting date. 

William Tricarico, 

Secretary. 

[FR Doc. 84~-19222 Filed 7-19-84; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL EMERGENC 
MANAGEMENT AGENCY 


[FEMA-714-DR] 


Kansas; Amendment Notice 
Major-Disaster Deciaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


Presidential declaration major 
disaster for the State Kansas (FEMA- 
June 22, 1984, and 
related determinations. 

DATED: July 1984. 

FOR FURTHER INFORMATION CONTACT: 
Sewall Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 
sup MENTARY INFORMATION: The 
notice major disaster for the State 
Kansas dated June 22, 1984, hereby 
amended include the following area 
among those areas determined have 
been adversely affected the 


catastrophe declared major disaster 
the President his declaration 
June 22, 1984: 

Nemaha County adjacent 
county for Individual Assistance. 
(Catalog Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Samuel Speck, 

Associate Director, State and Local Programs 
and Support, Federal Emergency 
Management Agency. 

(FR Doc. 84-19216 Filed 7-19-84; 8:45 am] 

BILLING CODE 6718-02-M 


Missouri; Amendment Notice 
Major-Disaster 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice major disaster for the State 
Missouri dated June 
21, 1984, and related determinations. 
DATED: July 16, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Sewall Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 
SUPPLEMENTARY INFORMATION: The 
Notice major disaster for the State 
Missouri dated June 21, 1984, 
heréby amended include the 
following areas among those areas 
determined have been adversely 
affected the catastrophe declared 
major disaster the President his 
declaration June 21, 1984: 

Buchanan, Knox and Platte Counties 
for Public Assistance. 
(Catalog Federal Domestic Assistance No. 
83.516, Disaster Assistance) 
Dave McLoughlin, 
Acting Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 
[FR Doc. 84-19217 Filed 7-19-84; 8:45 am] 
BILLING CODE 


National Earthquake Hazards 
Reduction Program (NEHRP); 
Establishment Policy Coordinating 
Group 


AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice Establishment the 
Policy Coordinating Group the 
National Earthquake Hazards Reduction 
Program. 


SUMMARY: The Federal Emergency 
Management Agency providing notice 


the establishment the Policy 
Coordinating Group the National 
Earthquake Hazards Reduction Program. 
coordinate policies for and provide 
guidance all participants the 
NEHRP. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard Krimm, Assistant 
Associate Director, Office Natural 
and Technological Hazards Programs, 
State and Local Programs and Support, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0176. 

SUPPLEMENTARY INFORMATION: The 
National Earthquake Hazards Reduction 
Program (NEHRP) established the 
President response the Earthquake 
Hazards Reduction Act 1977 (42 
U.S.C. 7701 seq.) calls for broad 
participation diverse groups the 
public and private sectors: governments, 
design professions, voluntary agencies, 
industry, commerce, and researchers. 
The Federal Emergency Management 
Agency (FEMA) has responsibility 
the lead agency for managing and 
coordinating the NEHRP, required 
under the Act. that capacity, FEMA 
recommended, and received 
concurrence from the other members 
the proposed Policy Coordinating Group, 
that single senior policy-coordinating 
entity needed ensure that actions 
are taken reduce the loss life and 
property caused earthquakes. 

The Federal Emergency Management 
Agency, the United States Geological 
Survey, the National Science 
Foundation, and the National Bureau 
Standards are members the Group. 
The Group will coordinate policies for 
and provide guidance all participants 
the NEHRP. Oversight for the 
Interagency Coordination Committee 
the National Earthquake Hazards 
Reduction Program can provided 
the Group. 

Set forth below the Charter and 
Operating Rules for the Policy 
Coordinating Group signed June 18, 
1984, 

Richard Krimm, 

Assistant Associate Director, Office 
Natural and Technological Hazards 
Programs. 


Policy Coordinating Group the 
National Earthquake Hazards Reduction 
Program 


Charter and Operating Rules 
Preamble 


The National Earthquake Hazards 
Reduction Program (NEHRP) established 
the President response the 
Earthquake Hazards Reduction Act 
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1977 (Pub. for broad 
participation diverse groups the 
public and private sectors: governments, 
design professions, voluntary agencies, 
industry, commerce, and researchers. 
single senior policy-coordinating entity 
needed ensure integrated Federal 
actions reduce the life and 
property caused earthquakes. 


II. Purpose 


The purpose the Group 
coordinate polities for and provide 
guidance all participants the 
NEHRP. 


Authority 


The Committee established 
pursuant provisions the Earthquake 
Hazards Reduction Act 1977, Pub. 
October 1977, 7701 
October 19, 1980, U.S.C. 7704 seq.; 
the Disaster Relief Act 1974, Pub. 
May 22, 1974, U.S.C. 5121 
seq, and Executive Orders 12148, July 20, 
1979, and 12381, September 1982. 


Organization 
Membership 


The Federal Emergency Management 
Agency, the United States Geological 
Survey, the National Bureau 
Standards, the National Science 
Foundation are members the Group. 
Each these agencies shall 
represented designated policy-level 
person. Representatives from other 
entities may invited participate 
the deliberations observers. 


Chairperson 


The Chairperson the Group will 
the FEMA representative. the absence 
the Chairperson, policy level 
representative another agency may 
designated serve Acting 
Chairperson. 


and Special Panels 


The Chairperson may establish 
Subcommittees and Special Panels 
the Group and set their composition, 
chairpersonship, objectives, terms 
reference, operating procedures, and 
termination dates. 


Meetings 


The Chairperson shall call meeting 
necessary and establish the agenda. 
minimum two meetings per year shall 
scheduled. 


Procedures 


Rules Order shall 
followed. 


Amendment Charter 


This Charter may amended 
vote three-fourths-of the members 
the Group. 


Issued: 
Signed: 
Dr. Samuel Speck, 
State and Local Programs 
and 
Dr. Carl Hall, 
Acting Assistant Director for Engineering, 
National Science Foundation. 
Dr. John Lyons, 
Director, National Engineering Laboratory, 
National Bureau Standards. 
Doyle Frederick, 
Acting Director, United States Geological 
Survey, Department the Interior. 
[FR Doc. &4-19221 Filed 7-19-84; 8:45 am] 
BILLING CODE 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
July 16, 1984. 


Background 


June 15, 1984, the Office 
Management and Budget (OMB) 
delegated the Board Governors 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act 1980, per CFR 
1320.9, “to approve and assign OMB 
control numbers collection 
information requests and requirements 
conducted sponsored the Board 
under conditions set forth CFR 
Board-approved collections 
information will incorporated into the 
official OMB inventory currently 
approved collections information. 
copy the and supporting 
statement and the approved collection 
placed into public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment. 
the end the comment period, the 
proposed information collection, along 
with analysis and 
recommendations received, will 
submitted the Board for final 
approval under OMB delegated 
authority. 

DATE: Comments must received 
before July 30, 1984. 
ADDRESS: Comments, which should refer 
the OMB Docket number (or Agency 
form number the case new 
information collection that has not yet 
been assigned OMB number), should 
addressed Mr. William Wiles, 
Secretary, Board Governors the 


Federal Reserve System, 20th 
Streets, NW., Washington, D.C. 
delivered room B-2223 between 8:45 
a.m. and 5:15 Comments received 
may inspected reom 
between 8:45 a.m. and p.m., except 
Rules Regarding 
Information, CFR 

copy the comments may also 
submitted the OMB desk officer for 
the Board: Judith McIntosh, Office 
Information and Regulatory Affairs, 
Office Management and Budget, New 
Executive Office Building, Room 3208, 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

copy the proposed form, the request 

for clearance (SF 83), supporting 

statement, instructions, transmittal 
letter, and other documents that will 
placed into OMB’s public docket files 
once approved may requested from 
the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
Research and Statistics, Board 
Governors the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 


Request for Extension With Revision 


Report title: Report Other 
Demand Deposits. 

Agency form number: 2019. 

OMB Docket No.: 7100-0059. 

Frequency: Weekly. 

Reporters: Selected foreign—related 
institutions New York, 

Small businesses are not affected. 

General description report: 
voluntary; pledge confidentiality 
promised U.S.C. 

Report collects data selected 
demand deposits outstanding from 
selected foreign-related for 
use constructing the monetary 
aggregates. Also provides data for early 
estimates the aggregates. 

Board Governors the Federal Reserve 
System, July 16, 1984. 

James McAfee, 
Associate Secretary the Board. 


BILLING CODE 6210-01-M 


[Docket No. R-0525] 
Federal Reserve Services 


AGENCY: Board Governors the 


Federal Reserve System. 


ACTION: Request for comment. 
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SUMMARY: The Board Governors 
the Federal Reserve System 
requesting public comment 
proposal eliminate one the options 
that Federal Reserve Banks currently 
offer depository institutions for the 
recovery interterritory check float. 
Under the proposal, the “fractional 
availability crediting would 
eliminated. additional depository 
institutions will permitted begin 
using the fractional availability option, 
pending final Board action this 
proposal. 
DATE: Comments must 
September 1984. 
Comments, which should refer 
Docket No. R-0525, may mailed 
Mr. William Wiles, Secretary, Board 
Governors the Federal Reserve 
System, 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551, 
delivered Room B-2223 between 
8:45 a.m. and 5:15 p.m, Comments 
received may inspected Room 
1122 between 8:45 a.m. and 5:15 
Board's Rules Regarding Availability 
Information, CFR 
FOR FURTHER INFORMATION CONTACT: 
Elliott McEntee, Associate Director 
(202-452-2231), William Brown, 
Manager (202-452-3760), Division 
Federal Reserve Bank Operations; 
Gilbert Schwartz, Associate General 
Counsel Daniel 
Rhoads, Attorney 
Robert Ballen, Attorney 
3265), Legal Division, Board 
Governors the Federal Reserve 
System, Washington, D.C. 20551. 
SUPPLEMENTARY INFORMATION: The 
Monetary Control Act 1980 (Pub. 
(“MCA”) requires that 
established for Reserve Bank services. 
The MCA also requires that the Reserve 
Banks price for Federal Reserve float 
that remains after operational means 
reduce float are implemented. 

February 1983, the Board approved 
program eliminate price Federal 
Reserve interterritory check float 
through changes Reserve Bank 
crediting procedures for interterritory 
check deposits. Under the program, 
depository institutions that send 
interterritory checks directly the 
Reserve Bank serving the paying 
institution were offered choice 
between two crediting options: fixed 
availability fractional availability. 
Under the fixed availability option, 
depository institution given credit 
the basis availability 
schedule. The amount float generated 


Cong. Rec. (daily ed. March 27, 1980) 
{statement Senator Proxmire). 
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under this then determined 
based upon actual delivery 
performance. The float recovered 
through adjustments, clearing 
balance earnings credits, explicit 
charges the account for 
the value the float. Under the 
fractional availability option, credit 
given depository institutions the 
basis availability schedule unique 
each institution, which based 
past collection experience. 
Consequently, under the fractional 
availability option float recovered 
average basis over time, resulting 
over underrecovery any given 
period time that should offset 
under overrecoveries other periods. 


Discussion 


Experience with fractional 
availability. The Federal 
experience date suggests that 
significant amount the float generated 
depository institutions selecting the 
fractional availability crediting option 
will not recovered. This 
underrecovery due the fact that the 
fractions not precisely match actual 
collection experience and collection 
patterns change. The fractions for each 
institution are based historical 
collection experience, using four 
month moving average. For example, 
fractions effective January are based 
collection experience from August 
November. The January fractions will 
likely more favorable than the actual 
experience January because the 
increased likelihood for poorer weather 
conditions January. However, the 
collection experience January will 
April, May and June. Since the 
likelihood for better collection 
experience the spring than January, 
the underrecovery experienced 
January would ordinarily expected 
offset the spring months. However, 
this underrecovery will not offset 
the value checks sent for collection 
does not remain fairly constant over 
time. When the fractions used are less 
favorable than actual collection 
experience, depository institutions have 
economic incentives shift other 
collection options that enable them 
obtain better availability. 

The underrecovery interterritory 
check float from institutions. using 
fractional availability inequitable 
other institutions depositing checks with 
the Federal Reserve because the value 
this underrecovered float must 
incorporated into the cost base that 
used determine check collection 


The fractional availability method creates 
additional inequity because the same fraction 


depository institutions with 


This situation inconsistent with the 
Board's float recovery principle that, 
the extent practicable, the cost float 
should recovered from the institution 
that benefits from the float. 

Modification current-fractional 
availability methodology. The Board 
recognizes that there are some 
advantages fractional availability. 
Fractional availability assists depository 
institutions allocating float costs back 
their own depositors and provides 


predictability with respect the cost 
float they will occur. 

view these advantages, the 
Board analyzed whether possible 
revise fractional availability 
eliminate the inequities associated with 
the current methodology. Specifically, 
the Board considered shorter time 
periods calculate the fractions 
calculate fractions based upon the prior 
month's experience), separate fractions 
for each user ITS, and requirement 
that depository institutions pay for the 
value unrecovered float regularly 
scheduled intervals, such 
The first modification would not 
eliminate the incentive for institutions 
change their collection patterns 
depending upon the fraction effect; 
the second modification would resolve 
the problem only for those institutions 
that use the ITS network and would 
have effect upon institutions that 
arrange their own transportation. The 
only modification that would eliminate 
all the inequities associated with 
fractional availability would require 
each depository institution pay 
regularly scheduled intervals for the 
value unrecovered float resulting from 
the checks deposited. However, this 
pay-up provision would make fractional 
availability practice the functional 
equivalent fixed availability because 
depository institutions would not know 
the time they deposit 
their float be. addition, 
modifying fractional availability would 
result increased operational costs 
depository institutions and the Federal 
Reserve. 

does not appear that the fractional 
availability option can modified 
ensure that depository institutions using 
this option bear the full costs their 
interterritory check float while the 
same time preserve the benefits 
fractional availability. Nevertheless, the 


applies all depository institutions using any given 
route the ITS network. Accordingly, 
depository institution with large dollar volumes 
uses the ITS network only during bad weather, this 
would have significant negative impact upon the 
fractions applicable the other depository 
institutions that routinely use the ITS network. 
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Board requests public comment 
whether the fractional availability 
option could modified. 

proposal. The Board 
proposes eliminate the fractional 
availability crediting option currently 
offered depository institutions for the 
recovery interterritory check float. 
order avoid additional inequities, the 
Board has also determined not permit 
additional depository institutions 
begin use availability until 
final determination made this 
proposal. 

The Board anticipates that the impact 
the banking industry eliminating 
fractional availability will minimal. 
June 22, 1984, only the 5,000 
depository institutions depositing 
checks with the Federal Reserve used 
fractional availability. minimize the 
impact the institutions currently 
using fractional availability, the Reserve 
Banks would, requested, continue 
calculate and provide fractions 
depository imstitutions enable them 
continue the fractions. allocate 
float their Further, under 
the proposal, these could 
continue pay for float 
fractional availability until December 

With regard depository institutions 
that deposit checks 
directly with their local Reserve Banks, 
calculated availability basis. Under this 
approach, credit the basis 
the historical collection experience 
the ITS The inequities 
discussed above have not arisen with 
regard these checks because the 
collection patterns the depository 
institutions that use this option are 
generally constant over time and the 
dollar value these deposits 
relatively small. (Approximately 
percent the dollar amount total 
interterritory checks collected the 
Federal Reserve are deposited 
institutions with their local Reserve 
Banks.) Moreover, would 
operationally cumbersome this time 
extend the fixed availability float 
recovery option such checks. 
However, ensure that inequiti ies 
not arise, the Board proposes that any 
underrecovery float costs arising from 
such checks recovered from the 
depository specifically using 
this servic 

The impact this oposal small 
entities has been considered 
accordance with the Regulatory 
Flexibility Act (Pub. 96-354; U.S.C. 
603). Small depository institutions 
typically deposit interterritory checks 
directly with their local Reserve Banks 
and accordingly would not affected 


this proposal. Finally, the proposal 
imposes new reperting 
recordkeeping requirements 
depository institutions. 

order the Board Governors, July 16, 
William Wiles, 
Secretary the Board. 
BILLING CODE 


DEPARTMENT HEALTH AND 
HUMAN SERVICES 


Office the Secretary 


Agency Forms Submitted the Office 
Management and Budget for 
Clearance 


Each Friday the Department Health 
and Human Services (HHS) publishes 
list information collection packages 
has submitted the Office 
Management and Budget 
clearance compliance with the 
Paperwork Reduction Act U.S.C. 

Chapter The following are those 
packages submitted OMB the 
last list was published 13. 


Public Health Service 
Centers for Disease 


Subject: Survey Among Travelers from 
Africa and Collection 

Respondents: 

Subject: Menstrual Shock 
Syndrome: Case Contro! 
New Collection 

Respondents: Individual, Physicians 

OMB Desk Officer: Fay 

Food and Drug Administration 

Subject: Intraocular Lens Investigational 
Device Exemption Application 
/No Change 

Respondents: 


intraocular lenses 
OMB Desk Officer: Brace Artim 
National Institutes Healih 
Subject: Water Supply Abstracting Form 


Selected water utilities 
OMB Desk Officer: Fay 


Health Care Financing Administration 


Subject: Application for Federal 
Assistance, Research and 
Demonstration Grants 
Extension/No Change 

Respondents: Applicants for Grants 

Subject: Corrective Action Plan 
Change 

Respondents: State medicaid agencies 

Subject: End Stage Renal Disease 
Beneficiary Selection— Existing 
Collection 


Respondents: Medicare ren 
Subject: Intermediary Ben 
Report—Existing Collecti 
Respondent ts: Medicare intermediaries 
OMB Desk Officer: Fay 


Office the Secretary 


Subject: Awareness and Attitudes 
About Selected Types Consumer 

Respondents: Individuals households 

OMB Desk Officer: Robert Fishman. 


Copies the above information 
collection clearance packages can 
obtained calling the HHS Reports 
Clearance Officer 202-245-6511. 

Written comments and 
recommendations for the proposed 
information coflections should sent 
directly the appropriate OMB Desk 
Officer designated above the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room Washington, 
D.C. 20503, Attn: OMB Desk 
Officer). 

Dated: July 1984. 

Robert Sermier, 

Deputy Assistant Secretary for Management 
Analysis and Systems. 

(FR Doc. 84-18924 Filed 7-19-64; 8:45.am} 

BILLING CODE 


Office Human 
Services 


Child Abuse and Prevention 
and Treatment Grant Priorities—Fisca 
Year 


AGENCY: Office Human Development 
Services Department Health 
and Human Services (HHS). 

ACTION: Not proposed fiscal year 
1985 child abuse and research 
and demonstration activities 
considered for suppert. 
are also soliciting comments themes 
and issues for the Seventh 


Conference Child Abuse and Neglect. 


SUMMARY: This states proposed 
priorities for research and 
demonstration programs related the 
prevention’and child abuse 
and neglect. Final child abuse and 
neglect priorities announced 
part the OHDS coordinated research 
and demonstration program and will 
carried out the National Center 
Child Abuse Neglect, and OHDS 
program unit located the Children’s 
Bureau, Administration for Children, 
Youth and Families. 

Federal grants and contracts 
support projects which address child 
abuse and neglect issues are presently 
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authorized the Child Abuse 
Prevention and Treatment Act (Pub. 
93-247, amended). That Act provides 
for publication priorities under 
consideration for research and 
demonstration for the purpose 
soliciting comments from individuals 
knowledgeable the field prevention 
and treatment child abuse and 
neglect. Final priorities will incorporate 
and reflect the expertise and 
recommendations received from the 
field response this notice. 

DATE: order considered, 
comments must received later 
than September 18, 1984. OHDS invites 
comments these priorities 
suggestions for other priorities. 
proposals, concept papers other forms 
application should submitted 
this time. 

ADDRESS: Comments should sent to: 
Commissioner, Administration for 
Children, Youth and Families, Attn: 
Child Abuse and Neglect, P.O. Box 1182, 
Washington, D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 
National Center Child Abuse and 
Neglect, Children’s Bureau, P.O. Box 
1182, Washington, D.C. 20013 (202) 245- 
2859. 

SUPPLEMENTARY INFORMATION: The 
National Center Child Abuse and 
Neglect (NCCAN) part the 
Children's Bureau the Administration 
for Children, Youth and Families, OHDS. 
NCCAN conducts activities designed 
assist and enhance national, State and 
community efforts prevent, identify 
and treat child abuse and neglect. These 
activities include: conducting research 
and demonstrations; supporting service 
improvement projects; gathering, 
analyzing and disseminating 
information through national 
clearinghouse; providing grants 
eligible States for strengthening and 
improving their child protective 
programs; and coordinating Federal 
activities related child abuse and 
neglect through the Advisory Board 
Child Abuse and Neglect. Thus NCCAN 
supports activities addition 
research and demonstration projects. 

fiscal year 1985, OHDS intends 
through NCCAN continue support: 
child abuse and neglect service 
improvement programs national 
scope and demonstrated effectiveness 
previously funded NCCAN; 
national information clearinghouse 
child abuse and neglect; and technical 
assistance States for collecting, 
analyzing and using data from official 
reports child abuse and neglect. 
Continued support will also provided 
for preparation and dissemination 
relevant reports and manuals based 


the findings completed research and 
demonstration projects. 

NCCAN mandated Pub. 93- 
247 publish materials needed for 
use multidisciplinary professionals 
involved various activities child 
abuse and neglect prevention and 
treatment. Continued support will 
provided for publication child abuse 
and neglect information for 
addition, NCCAN will 
support the development written 
materials child abuse and neglect 
suitable for child readers and young 
adults. Thus, NCCAN will develop 
series age-appropriate materials 
range topics which will deliver 
essential messages prevention, 
responsible reporting, amelioration and 
restoration after maltreatment. NCCAN 
also will support child abuse and 
neglect prevention, protection, and 
treatment activities related Indian 
families and children. comments are 
being solicited this notice the 
above activities. 

The following statement describes 
areas under consideration for initiation 
new activities fiscal year 1985. 
OHDS solicits specific comments and 
suggestions concerning each the 
priorities described below. 
proposals, concept papers other 
forms application should 
submitted this time. Any such 
submissions will discarded. order 
maintain procedure fair 
everyone, concept papers 


preapplications will accepted only 


response the final OHDS Coordinated 
Research and Demonstration Program 
announcement published the 
Federal Register later date. 

NCCAN will support and conduct the 
Seventh National Conference Child 
Abuse and Neglect and solicits 
comments themes and issues which 
should addressed that Conference. 

acknowledgements will made 
the comments réceived response 
this notice, but all comments will 
considered preparing the final fiscal 
year 1985 funding priorities for child 
abuse and neglect research and 
demonstration activities other grant 
contract activities. addition, all 
persons who comment these 
proposed priorities will sent the final 
OHDS program announcement. 


Proposed Child Abuse and Neglect 
Research and Demonstration Priorities 
for Fiscal Year 1985 


OHDS considering the following 
research and demonstration priorities 
for fiscal year 1985: 

Field-Initiated Research 
Treatment Outcomes and Prevention 
Strategies Child Abuse and Neglect. 


NCCAN plans fund several grants 
based well theory study 
both preventive programs and the 
results treatment approaches. Some 
examples would include child sexual 
abuse treatment for victims and 
perpetrators; multidisciplinary teams 
used treatment planning; perinatal 
prevention programs; family stress 
center programs and public education/ 
public awareness campaigns. 
Applicants should address the 
methodological concerns found the 
literature and expand the knowledge 
base successful treatment and 
prevention with both parents and 
children situations involving abuse 
and neglect. 

Study the Incidence and 
Severity Child Abuse and Neglect. 
NCCAN proposes examine the 
relationship between the incidence 
child abuse and neglect and: (a) 
Unemployment, (b) abortion, (c) 
nonpayment support, and (d) 
pornography. Comments and 
are solicited the 
study design and methodology. This 
study will solicited accordance 
with Federal Acquisjtion 

Provide Multidisciplinary, 
Multiagency Training. NCCAN will 
support multidisciplinary, multiagency 
training dealing with cases child 
abuse and neglect, including child 
sexual abuse, order increase 
efficient coordination reporting, 
investigations, protective services and 
family treatment services. Federal 
recognition the importance the 
multidisciplinary approach embodied 
Pub. 93-247 (as amended), the 
“Child Abuse Prevention and Treatment 
Act.” State and voluntary agency 
personnel should trained 
multidisciplinary team approach 
assist child protective service (CPS) 
workers. The outcome should provide 
improved community coordination, 
development comprehensive service 
plans and increase the availability 
multidisciplinary training expertise. 

Implement Paraprofessional and 
Volunteer Parent Aide Programs 
Supplement Public Child Protective 
Services. This set projects will use 
paraprofessionals and volunteers 
parent aides provide support 
families substantiated child abuse 
and neglect cases and/or for those 
families found risk and 
improve child welfare agency efforts 
prevent unnecessary placement 
children foster care. NCCAN 
proposes provide seed grants 
amounts not exceed $25,000 start- 
support for these projects. 
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Improve the Coordination and 
Handling Reported Cases Child 
Sexual Abuse Child Protective 
Services, Law Enforcement Agencies 
and the Justice System. OHDS proposes 
fund group projects which would 
provide protection children and 
enhance the delivery services 
sexually abused children and their 
families through improved handling and 
coordination efforts the agencies 
the justice system and child 
protective services. 

Education School Aged Children 
Prevent Child Sexual Abuse and 
Sexual Molestation. OHDS proposes 
limit applicants for projects this area 
State Departments Education and/ 
Statewide Education Related 
Organizations. The purpose the 
projects provide wide-scale training 
and education the prevention child 
sexual abuse and sexual molestation for 
school aged children. Grantees will use 
existing materials prepare curricula 
and implement programs school 
settings. 

Improve Treatment Child Abuse 
and Neglect Through the Use 
Purchased Service from Private 
Clinicians with Incentive Systems for 
Successful Treatment Outcomes. 
NCCAN proposes support two 
county-wide demonstrations private 
clinicians, such clinical social 
workers, psychiatrists, and 
psychologists under contract public 
child protective service agencies, 
identify successful, time limited 
measurable treatment outcomes. 
Projects will limited county 
State public social service agencies 
responsible for child protective services. 

Pre-Release and Follow Through 
Services Incarcerated and 
Institutionalized Individuals-to Enhance 
Their Parental Skills and Prevent Child 
Abuse and Neglect. Preparation 
effective parenting institutionalized 
(juvenile detention centers, group 
homes, and mental health facilities) 
persons who are nearing release the 
community for assuming resuming 
their role family member/parent 
vital the effective prevention child 
abuse and neglect. Development and 
demonstration model approaches and 
programs State local agencies, 
community organizations groups 
provide parental enhancement skills 
potentially useful method attaining 
the prevention goal. expected that 
the development positive parenting 
skills with allied release support 
services will result decreased 
incidents child abuse and/or neglect 
particularly those released residents 


who were abused and/or neglected 
themselves children. Additionally, 
the preventive aspects this approach 
can have substantial potential for 
decreasing the incidence child abuse 
and neglect, reducing CPS burden and 
cost, and breaking the intergenerational 
cycle child abuse and neglect. 
collaborative research component 
envisioned for one project this group 
coordinate research analysis the 
efficacy these approaches. 

Improving Parental Skills 
Developmentally Disabled (DD) Parents 
Prevent Child Abuse and Neglect. 
OHDS proposes fund demonstration 
projects which include collaborativ 
research activities test the best home- 
based outreach programs improve 
parental skills parents. Projects 
focusing home-based intervention 
assist parents providing for their 
children from the prenatal through the 
preschool years, emphasizing active 
parental involvement and effective 
behavior modification and stress 
assessment family needs, are 
collaborative research component 
envisioned for one project this group 
coordinate research analysis the 
efficacy these approaches. 

10. Improvement Child Protection 
Residential Institutions and Out-of- 
Home Care. NCCAN award 
grants States eligible under 
the provisions Pub. 93-247 
amended, apply expert knowledge 
and developed technical assistance 
tools preventing child maltreatment 
residential programs and out-of-home 
care, focusing team-building efforts 
enhance State, local and private 
capacities provide safe, quality care. 

The outcome these projects will 
improved child protective systems, 
focused public and private agency 
attention child protective issues and 
increased use available resources for 
improving institutioal and out-of-home 
care children. 


(Catalog Federal Domestic Assistance 
Program Number: 13.628, Child 
Development—Child Abuse and Neglect 
Prevention and Treafment) 


Dated: July 1984. 
Approved: July 16, 1984. 
Joseph Mottola, 
Acting Commissioner for Children, Youth and 
Families. 
Dorcas Hardy, 
Assistant Secretary for Human Development 
Services. 
[FR Doc. 84-19269 Filled 7-19-84; 8:45 am] 
BILLING CODE 4130-01-M 


DEPARTMENT HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. 


Office the Manager, Houston Office; 


esignation; Order Successior 


AGENCY: Department Housing and 
Urban Development. 


ACTION: Designation Order 
Succession. 


SUMMARY: The Manager designating 
officials who may serve Acting 
Manager during the absence, disability, 
vacancy the position the 
Manager. 


EFFECTIVE DATE: This designation 
effective September 1983. 


FOR FURTHER INFORMATION CONTACT: 
Ann Hallan, Chief, Management and 
Budget Branch, Comptroller Division, 
Office Administration, Fort Worth 
Regional Office, Department Housing 
and Urban Development, 221 
Lancaster, P.O. Box 2905, Fort Worth, 
Texas 76113, Telephone (817) 870-5451 
(this not toll-free number). 

Designation: Each the officials 
appointed the following positions 
designated serve Acting Manager 
during the absence, disability, 
vacancy the position the Manager, 
with all the powers, functions, and 
duties redelegated assigned the 
Manager: Provided that official 
authorized serve Acting Manager 
unless all preceding listed officials 
this designation are unavailable act 
reason absence, disability, 
vacancy the position. 

Deputy Manager. 

Director, Housing Development 
Division. 

Director, Housing Management 
Division. 

This designation supersedes the prior 
designation. 


Authority: Delegation Authority the 
Secretary effective October 1970: 
3389, February 23, 1971. 


Dated: July 17, 1984. 


Walter Sevier, 

Deputy Regional Administrator; Regional 
Housing Commissioner, Region VI. 

[FR Doc. Filed 8:45 

BILLING CODE 
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Office Assistant 
Community 
evelopment 


[Docket No. N-84-1422; 
Community Development Gran 
Program; Fund 

AGENCY: Assistant Secretary for 
Community Planning and Development, 
HUD. 


ACTION: Notice fund availability. 


This document: (1) Notifies 


the public the availability funds 
appropriated under Title the 
Housing and Community Development 
Act 1974, amended, (42 U.S.C. 
5301) for the HUD-administered Small 
Cities Program; (2) establishes deadlines 
for submission applications for Small 
Cities grants the States New York 
and Maryland; (3) describes general 
procedures governing the awarding 
grants under the HUD-administered 
Cities Program; and (4) highlights 
new requirements the HUD- 
administered Small Cities Program 
result the Housing and Urban-Rural 
Recovery Act 1983 (the 1983 

EFFECTIVE DATE: July 20, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Cornelia State and 
Cities Division, Office Community 
Planning and Development, Department 
Housing and Urban Development, 
Washington, D.C. 20410; 755-6322. 
(This not free number.) 


Availability Appropriated Funds 
$85,076,250 available for 
distribution under the HUD- 
Administered Small Cities Program. The 
Amount includes $74,378,250 for 
York and $8,154,000 for Maryland. Since 
the New York State competition 
has not been held, the and 
CDBG funds will combined into one 
competition. The New York amount 
does not include CDBG funds 
awarded multiyear applicants. Such 
applicants have already received their 
multiyear increments and may still 
compete for funds this competition. 


Submission Applications 


Notice hereby given that 
accordance with CFR 
the Department Housing and Urban 
Development (HUD) has established 
dates for submission applications for 
Small Cities Grants the States New 
York and Maryland. Applications for 
funding under the Single Purpose and 
Comprehensive Grant provisions the 
HUD-administered Small Cities Program 
will accepted only during the 


designated time period, Applications 
received the HUD Offices after the 
deadline must postmarked later 
than the applicable deadline submission 
date. Any applications postmarked after 
that date are unacceptable and will 
returned. 

Applicants from the States New 
York and Maryland, are hereby advised 
submit their applications for Single 
Purpose Grants pursuant CFR 
570.430 and their Comprehensive Grant 
pursuant 570.426, the HUD Office 
New York, New York; Buffalo, New 
York; Baltimore, Maryland. 
New York (Buffalo New 

later than August 1984 
Baltimore Office—No later than 

August 13, 1984 


General Grant Requirements 


Subpart the Community 
Development Block Grant (CDBG) 
Program regulations, published 
August 16, 1982, still applicable, 
except the extent superseded the 
Housing and Urban-Rural Recovery Act 
1983 (the 1983 Amendments). The 
new requirements are listed the next 
section. The HUD-administered Small 
Cities Program competitive nature 
and the demand for funds exceeds the 
amount available. The selection system 
for rating and ranking applications 
which described 570.424 and 
570.428 the regulations has not been 
changed the 1983 Amendments. 

program must meet one the three 
broad national objectives the CDBG 
must benefit low and moderate income 
persons aid the prevention 
elimination slums blight, the 
projected use funds may include 
activities which the grantee certifies are 
designed meet other community 
development needs having particular 
urgency because existing conditions 
pose serious and immediate threat 
the health welfare the community 
where other financial resources are not 
available meet such needs. 
addition, each activity assisted with 
CDBG funds. 


New Requirements 


Applicants applying for grants under 
the HUD-administered Small Cities 
Program must make several changes 
their application submissions and 
program designs satisfy the new 
requirements. The requirements include 
new certifications, additional citizen 
participation provisions and civil rights 
certifications, changes the standards 
used determining whether activity 
meets the benefit low and moderate 


income persons objective, and rules 
governing the eligibility certain 
activities. 

Percent Principal Benefit. 
Section the 1983 Amendments 
adds new language the certification 
the Act. The 
applicant must now certify that not less 
than percent the grant funds will 
used for activities that benefit low 
and moderate income persons. 
Applications failing will not 
considered for rating. Applicants 
applying for Imminent Threat 
must also satisfy this requirement. 

1983 Amendments adds new section 
104(b)(4) the Act which requires the 
applicant certify that Community 
Development Plan has been developed 
which identifies the housing and 
community development the 
locality and includes long and 
term objectives for addressing the 
identified needs accordance with the 
primary objective and other 
requirements the Act. The plan does 
not have submitted with the 
application but must available for 
HUD review. 

the 1983 Amendments adds new 
section which requires the 
applicant certify that will not 
attempt recover any capital costs 
public facility funded 
whole part with CDBG funds 
assessing properties owned and 
occupied low and moderate income 
persons, subject exception, which 
will not permitted for use these 
funds. order satisfy this 
certification, applicants must ensure 
that the application contains sufficient 
funds pay for capital improvement 
assessment fees for low and moderate 
income property owners. The exceptions 
circumstances non-CDBG capital 
costs not apply the HUD- 
administered Small Cities Program 
because applicants are required 
budget sufficient funds the 
application pay for all assessments. 

Displacement. Section 106fi) the 
1983 Amendments, which adds section 
the Act, requires the 
applicant certify that will minimize 
activities assisted with CDGB funds. 
addition the certification, the 
applicant must provide reasonable 
benefits any person involuntarily and 
permanently displaced result the 
use CDGB funds acquire 
substantially rehabilitate property. This 
requirement applies all such 
displacement resulting from CDGB 
assisted acquisition substantial 


ecretary for 


rehabilitation non-residential well 
residential property not governed 
the Uniform Act. The applicant must 
develop plan maintained the 
locality, which explains how the 
certification and other requirements will 
accomplished. 

Citizen Participation. addition 
the requirements 570.431, section 
the 1983 Amendments adds 
new provisions section 
the Act which now require applicants 
provide citizens with: 

Information the estimated 
amount funds used for activities 
that will benefit low and moderate 
income persons; 

b.Information regarding the 
plans for minimizing displacement 
persons result activities assisted 
with CDGB funds; 

Reasonable access records the 
past use CDGB funds; and 

Reasonable notice and opportunity 
comment any proposed substantial 
change from one eligible activity 
another. 

Fair Housing. Section 104(c)(1) 
the 1983 Amendments adds new 
provision the civil rights certification 
required section the Act. 
The new provision requires that the 
applicant affirmatively further fair 
housing. Activities promote fair 
housing extend beyond actions 
necessary meet the nondiscrimination 
requirements Title VIII. Grantees are 
expected take specific actions 
designed promote fair housing, i.e. 
condition which persons similar 
income levels have available them 
like range housing choices regardless 
race, color, religion, sex national 
origin. 

Change Regard Eligibility. 

Public Facilities. Section 
the 1983 Amendments revises section 
105(a)(2) the Act remove all 
previous restrictions parks, 
playgrounds, river reclamation, flood 
and drainage, parking, fire protection, 
solid waste disposal, recycling and 
conversion activities. All public 
facilities, except for buildings for the 
general conduct government, are now 
eligible without restrictions. 

Buildings for the General Conduct 
Government. Section the 
1983 Amendments adds new section 
102(a)(21) the Act which defines 
buildings for the general conduct 
government. Such buildings include city 
halls, county administrative buildings, 
State capitol office buildings other 
facilities which the legislative 
general administrative affairs 
government are conducted. None 
these eligible. Facilities such 
neighborhood service centers special 
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purpose buildings located low and 
moderate income areas that house 
various nonlegislative functions 
services provided governments 
decentralized locations are not included 
the new definition, and are 
considered eligible. 

Public Services. Section 
the 1983 Amendments 
amends section 105(a)(8) the Act 
raise the percentage limitation for public 
services from percent the 
grant amount. 

Definition and Standards 
Governing Low and Moderate Income. 

Definition Low and Moderate 
Income. Applicants must use the 
statutory definition (added section 
the 1983 Amendments 
section the Act) which 
defines low and moderate 
income” mean the same the term 
“lower income families” the Section 
Assisted Housing Program. 

Activities Benefiting Low and 
Moderate Income Persons. Section 
the standards for determining whether 
activities meet the low and moderate 
income benefit requirement. The 1983 
Amendments have modified these 
standards. 

(1) Area benefit activities. Previously, 
area benefit activities referred those 
activities designed located that 

east majority the beneficiaries are 
low and moderate income persons. 
Section the 1983 Amendments 
(which added section the 
Act) modified the area benefit 
requirements. Now such activities must 
clearly designed meet the 
identified needs low and moderate 
income persons the area. Where 

previously provided that “at least 
majority” beneficiaries low and 
moderate income persons, the language 
changed “not less than percent 
beneficiaries must low and 
moderate income.” 

Section 105(e) the 1983 
Amendments, which added section 
the Act, provides for 
exception the area benefit 
requirement where the applicant has 
areas within its jurisdiction which 
low and moderate income persons 
constitute majority. such situations, 
the area served must have larger 
proportion persons low and 
moderate income than not less than 75% 
the other areas the jurisdiction. For 
purposes this requirement, 
jurisdiction means the entire unit 
general local government. Thus, the 
case county application, the 
jurisdiction that the county, not the 
area where the activity located. The 


Small Cities Program statewide 
competition with primary objective 
benefiting low and moderate income 
persons. Within each State there are 
areas with substantial numbers low 
and moderate income persons, therefore 
the Department discourages the use 
this exception criterion ensure these 
limited funds will used primarily 
fund those.projects where least 
majority the beneficiaries are low and 
moderate income persons. applicant 
that wishes use the exception shoul 
discuss the methodology used 
delineate the areas with the appropriate 
HUD Office staff before submission 
the application.) 

(2) Acquisition rehabilitation 
property provide housing. Section 
the 1983 Amendments adds 
section the Act, which 
provides that any assisted activity that 
involves the acquisition rehabilitation 
property provide housing will 
considered benefit low and moderate 
income persons only the extent such 
housing will occupied low and 
moderate income persons upon 
completion. Consequently only CDBG 
costs attributable housing occupied 
are eligible for counting meet the 
percent requirement described 
Section this Notice. The 
calculation disregards any non-CDBG 
funds used for the rehabilitation. For 
example, structure containing ten 
units was rehabilitated CDBG cost 
$100,000 and seven the units are 
occupied low and moderate incom 
persons after rehabilitation 
rents, only $70,000 could counted 
benefiting low and moderate income 
persons for the percent requirement 
although the entire activity would 
qualify benefiting low and moderate 
income persons under 

Similarly acquisition property 
support new construction, only 
percent the units need occupied 
rather than available specified 
moderate income persons for the 
activity considered principal 
benefit but only the cost the units 
occupied low and moderate income 
persons will count toward the percent 
requirement. 

(3) Other activites benefiting low and 
moderate income persons Section 

sets forth the 
standards for determining whether 
economic development and other 
activities benefit low and moderate 
income persons, The standards have 
been modified the provisions 
section the Act, added 
section the 1983 Amendments, 
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which establish how activities eligible 
under sections (14) and (17) the 
Act will considered benefit low 
and moderate income persons The 
standards are: 

The activity must carried out 
neighborhood consisting predominantly 
(not less than percent) low and 
moderate income persons and provide 
service for such persons (this 
equivalent the example described 

The activity must involve facilities 
designed for use predominantly low 
and moderate income persons (this 
equivalent the example described 

The activity must involve 
employment persons, majority 
whom are low and moderate income 
(this equivalent the example 
described 

For further information the 
procedures used the application 
and selection process, eligible 
applicants should contact the 
appropriate HUD Area Office. 

Finding Significant Impact 
with respect the environment has 
been made accordance with HUD 
regulations which implement section 
the National Environmental 
Policy Act 1969. The Finding 
Significant Impact available for public 
inspection during regular business hours 
the Office the Rules Docket Clerk, 
Office General Counsel, Room 10278, 
Department Housing and Urban 
Development, 451 Seventh Street, SW. 
Washington, D.C. 20410. 

The collection information 
requirements contained this Notice 
have been approved OMB under the 
provisions the Paperwork Reduction 
Act 1980 (44 U.S.C. Chapter 35) and 
have been assigned OMB Control No. 

Authority: Title the Housing and 
Community Development 1974 (42 U.S.C. 

301-20); Section 7(d), Department Housing 
and Urban Development Act (42 U.S.C. 
3535(d)). 

Dated: July 13, 1984. 

Jack Stokvis, 

General Deputy, Assistant Secretary for 
Community Planning and Development. 

[FR Doc. 84-19162 Filed 7-19-84; 8:45 am] 

BILLING CODE 


DEPARTMENT THE INTERIOR 


Bureau Affairs 


WA; Addition Land 
Indian Reservation 

This notice published the 
exercise authority delegated the 


Secretary the Interior the Assistant 
Affairs 209 8.1 

Notice hereby given that under the 
authority section the Act June 
18, 1934 (25 467; Stat. 984) 
the hereinafter described lands located 
Skagit County, Washington, were 
proclaimed Indian reservation, 
effective July 1984, for the use 
Indians entitled enrollment 
tribal membership residence such 
reservation. 


Willamette Meridian 


Section 29, That portion 
described follows: Beginning 
Southwest cerner said southwest 
quarter the northwest quarter; thence 
north E., along the west line 
thereof distance 960.35 feet the 
true point beginning; thence south 
E., parallel with the south line 
said southwest quarter the 
northwest quarter, distance 1307.14, 
more less, the east line said 
subdivision; thence south 
distance 629.88 feet, more less, 
the north line the south rods said 
southwest quarter the northwest 
quarter; thence north W., along 
the north line said south rods 
distance 1007.04 feet; thence north 
E., distance 569.82 feet; 
thence north W., distance 
300.64 feet, more less, point the 
west line the said southwest quarter 
the northwest quarter, thence north 
E., along the said west line 
distance 60.04 feet the true point 
beginning; Except County Road, and 
Except that portion, any, lying westerly 
and southerly the following described 
line: Beginning point the west line 
said subdivision, that 800.16 feet 
north the southwest corner thereof; 
thence east 245.16 feet thence south 175 
feet; thence east feet; thence south 
295.16 feet, more less the north line 
the south rods the said southwest 
quarter the northwest quarter and the 
termination said line. Said lands 
containing 14.98 acres more less, being 
subject all valid rights, reservations, 
rights-of-way, and easements record. 


John Fritz, 

Acting Assistant Secretary; Indian Affairs. 
[FR Doc. Filed 8:45 

BILLING CODE 4310-02-¥ 


Bureau Land Management 


CO; Craig District Grazing Advisory 
Board; Meeting 


Notice hereby given accordance 
with Pub. that meeting the 
Craig District Grazing Board will held 
September 1984, the Colorado 
State University Extension Building, 
Middle Park Fairgrounds, Kremmling, 
Colorado. The meeting will convene 
10:00 a.m. 


The agenda for the meeting will 
include: Proposed projects for 85; 
(2) status fiscal year 1984 projects; (3) 
newly written allotment management 
plans and cooperative management 
agreements the White River Resource 
Area; (4) report the Kremmling 
Rangeland Program Summary and the 
Kremmling Monitoring Plan; (5) the 
expenditure advisory board funds for 
range improvements; (6) report the 
new grazing regulations. 

The meeting open the public. 
Interested persons may make oral 
statements the board between 10:00 
and 11:00 a.m. September 1984, 
file written statements for the board’s 
consideration. Anyone wishing make 
oral statement should notify the 
District Manager, Bureau Land 
Management, 455 Emerson Street, Craig, 
Colorado 81625, August 31, 1984. 
Depending the number persons 
wishing make oral statements, per 
person time limit may established 
the District Manager. 


Dated: July 13, 1984. 
Terry Plummer, 
Associate District Manager. 
(FR Doc. 84-19228 Filed 7-19-84; 8:45 am} 
BILLING CODE 


W-73125] 


Proposed Continuation Withdrawal, 
Wyoming 


Correction 


28329 the issue Wednesday, July 
11, 1984, make the following correction: 

page 28330, first column, the 
“Sixth Principal Meridian”, third line, 
delete the hyphen (-) between 
and 

BILLING CODE 


N-38935; N-38995] 


Order Opening Lands; 
Nevada 


Correction 


page 25695 the issue Friday, June 
22, 1984, make the following corrections. 

the second column the land 
division symbol should removed and 
replace with minute symbol 


BILLING CODE 1505-01-M 


2 
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Public Lands; Ciassification 
Decision 


Pursuant Title the Code 
Federal Regulations, the 
following described public land has 
been examined and found suitable for 
lease under the Recreation and Public 
Purposes Act 14, 1926, 
amended (43 U.S.C. 869 and the 
regulations issued there-under (43 CFR 
2740 and 2912): 


San Bernardino Base Meridian San Diego 
County, California 


18S., 
Sec. 18, SE%. 

Sec. Lot N%, SE%, 

Sec. Lot 2-4 finclusive), 

Sec. Lot NE%, 

Sec. 25, Lots (inclusive), 

Sec. 33, 

Sec. 35, Lots 1-15 (inclusive); 

Sec. 36, Lots 1-8 {inclusive). 

Sec. 15, 

Sec. 19, Lots 6-8 (inclusive), 

Sec. 20, Lots 1-5 (inclusive) 

NW%SE%, 

Sec. 28, Lots (inclusive), NE%, 

Sec. 29, Lot 

Sec. 33, Lots 

Sec. Lots 1-3 (inclusive), 

Sec. 11, Lots 1-3 (inclusive), 7-10 
13-16 (inclusive); 

Sec. 12, All; 

Sec. 13, 

Sec. 14, Lots 1-5 

Sec. 15, Lot 


Containing 6334.82 acres, more less. 


The County San Diego, 
Recreation Department, has applied for 
lease, with option purchase, these 
lands satisfy demonstrated need for 
increased public recreation 
opportunities part the County 
parks system. public meeting was 
held the City San Diego, California, 
June 19, 1984. The aforementioned 
meeting involved members the public, 
the County Parks and Recreation 
Department and the Bureau Land 
Management deemed necessary 
under CFR 

The land physically suitable and 
adaptable for the proposed uses for 
which they are classified CFR 


All present and uses and 
users were considered with minimal 
distrubance dislocation existing 
users foreseen—43 CFR 

The classification consistent with 
local programs, planning, 
zoning and regulations. which are also 
consistent with Federal programs 
Neighbor Program), policies (BLM 
Southern California disposal policy} and 
uses—43 CFR and 

The lands are not national 
significance. The lands are found 
suitable and valuable for public 
purposes. the lands are valuable for 
public purposes, they are considered 
chiefly valuable for public purposes—43 
CFR 2430.2(b). 

The lands are also suitable for 
classification for urban suburban 
purposes (e.g. outdoor recreational 
embraced otherwise bordered 
communities, county limits private 
developments—43 CFR 
disposal consistent with local 
comprehensive plans and the views 
local government—43 CFR and 
the Authorized Officer has determined 
that disposal through R&PP lease 
would best serve the development the 
land—43 CFR 2430.3(d). The lands are 
suitable for use government entity 
for some nomcommercial and 
nonindustrial government project 
(county parks and recreation) and for 
transfer non-federal interest the 
transaction that will benefit Federal 
(Good Neighbor, Southern California 
disposal policy) local government 
(county parks and recreation) program— 
CFR 

The lands will used for non-profit 
activities and the provisions the Act 
would ensure the continued use the 
land, while carrying out the purposes 
the Act—43 CFR 

Classification the land under the 
provisions the above—cited 
Recreation and Public Purposes Act 
June 14, 1926, amended, and the 
regulations issued thereunder will 
segregate from all appropriation, 
including location under the mining laws 
except applications under the 
mineral leasing laws and applications 
under the Recreation and Public Purpose 
Act, amended—43 CFR 
DATE: Comment period ends August 23, 
1984. 

ADDRESS: Send comments, suggestions 
protests to: District Manager, 
California Desert District, Bureau 
Land Management, 1695 Spruce Street, 
Riverside, California 92507. 

FOR FURTHER INFORMATION CONTACT: 
Information related this Recreation 
and Public Purposes application, 


including the Environmental 
Assessment/Land Report, 
conditions and special stipulations that 
will the lease available 
for review the California Desert 
District Office, 1695 Spruce Street, 
Riverside, California 92507. 

The following petition for 
classification hereby approved: 

Name Petitioner: County San 
Diego, Parks and Recreation 
Department. 

Type Petition: Recreation and 
Public Purposes 

This decision relates lan 
classification only. Adjudicative action 
the appropriate land office will 
determine later date the merits 
the application well the 
qualifications the applicant. 

Dated: July 11, 1984. 

H.W, Riecken, 

District Manager, California Desert District 
(FR Doc. 84-19354 Filed 7-19-84; 8:45 am] 

BILLING CODE 


Minerals Management Service 


Environmental Documents Prepared 
for Proposed Oil and Gas Operations 
the Outer Continental 
(OCS) 


ACTION: Notice availability 
environmental documents prepared for 
OCS mineral exploration proposals 
the Atlantic OCS. 


SUMMARY: The Management 
Service (MMS), accordance with 


Federal regulations (40 CFR 1501.4 and 


1506.6) that implement the National 
Environmental Policy Act (NEPA), 
announces the availability NEPA- 
related environmental assessments 
(EA’s) and Findings Significant 
Impact (FONSI’S) prepared the MMS 
for the following oil and gas exploration 
activities proposed the Atlantic OCS. 
This listing includes all proposals for 
lease operations for which 
environmental documents were 
prepared the Atlantic OCS Region 
the 3-month period preceding this 
Notice. 


Operater/ activity 


OCS Blocks 154 and 
155 (NJ 18-6) (112 
statute miles 
southeast of Cape 
May, New Jersey/ 
Wilmington Canyon 

area). 


Shell Offshore 
Incorporated/ 
Exploration Pian. 


Persons interested reviewing 
environmental documents for the 


FONSi 
Location date 
| 
4 
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proposal listed above obtaining 
information about and 
prepared for activities the Atlantic 
OCS are encouraged contact the 
appropriate offices the Atlantic OCS 
Region. 


For further information contact: 


Regional Supervisor, Leasing and 
Environment, Atlantic OCS Region, 
Minerals Management Service, 1951 
Kidwell Drive, Suite 601, Vienna, 
Virginia 22180, (703) 285-2165, 
285-2165 

For copies contact: 


Records Management Section, Atlantic 
OCS Region, Minerals Management 
Service, 1951 Kidwell Drive, Suite 601, 
Vienna, Virginia 22180, (703) 285-2267, 
There will charge for the 

reproduction these documents. 


Supplementary information: 


The MMS prepares EA’s and 
for proposals which relate 
exploration for oil and gas resources 
the Atlantic OCS. The examine the 
potential environmental effects 
activities described the proposals and 
present MMS conclusions regarding the 
significance those effects. are 
used basis for determining whether 
not approval the proposals 
constitutes major Federal actions that 
significantly affect the quality the 
human environment the sense 
instances where the MMS finds 
that approval will not result 
significant effects the quality the 
human environment. The FONSI briefly 

the basis for that finding and 
includes summary copy the EA. 

This notice constitutes the public 
notice availability environmental 
documents required under the NEPA 
regulations. 

Bruce Weetman, 

Acting Regional Manager, Atlantic OCS 
Region. 

[FR Doc. 84-16360 Filed 7-19-84; 8:45 am] 

BILLING CODE 


INTERSTATE COMMERCE 
COMMISSION 


intent Engage Compensated 
intercorporate Hauling Operations 


This provide notice required 
U.S.C. 10524 (b)(1) that the named 
corporations intend provide use 
compensated intercorporate hauling 
operations authorized U.S.C. 

Parent corporation and address 
principal office: Limited, 8385 


Fraser Street, Vancouver, B.C., Canada, 

V5X 3X8 
Wholly owned subsidiaries which 

will participate the operations, and 

State Province incorporation: 

(i) Vanalta Transpork Ltd., British 
Columbia, Canada Fine 
Foods, Inc., Washington 
Parent corporations and address 

principal office: The Penn Traffic 

Company, 319 Washington Street, 

Johnstown, Pennsylvania 15901. 

Wholly-owned subsidiaries which 
will participate the operations, and 
state incorporation: 


Subsidiary and State Incorporation 

(i) Quality Markets, York 

(ii) Sunrise Properties, 

Dairy Del, 

R.M. Markets Indiana, 
Pennsylvania 

(v) Riverside Markets Division Penn 
Traffic—Pennsylvania 

(vi) Johnstown Sanitary Dairy, Division 
Penn Traffic—Pennsylvania. 

Parent corporation and address 
principal office: SENCORP, 8485 
Broadwell Road, Cincinnati, Ohio 45244 

Wholly owned subsidiaries which 
will participate the operations, and 
state(s) incorporation: 

SENMED, Inc. Incorporated the 
state Ohio, 8485 Broadwell Road, 
Cincinnati, Ohio 45244 

(ii) Senco Products, Inc. Incorporated 
the state Ohio, 8485 Broadwell 
Road, Cincinnati, Ohio 45244. 

James-H. Bayne, 

Secretary. 

[FR Doc. 84-19292 Filed 7-19-84; 8:45 am] 

BILLING CODE 7035-01-M 


Docket No. 30445] 


The and Chio Railroad Co. 
and Consolidated Rail Corp.; Trackage 
Rights and Construction and 
Operation Exemption—North Bend, 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice Exemption. 


SUMMARY: The Interstate Commerce 
Commission exempts (1) the 
acquisition trackage rights over 
line North Bend, from 
the prior approval requirements 
U.S.C. 11343 and (2) related construction 
and operation two connecting tracks 
from the requirements U.S.C. 
10901, 

DATE: This exemption shall effective 
August 20, 1984. Petitions for 
reconsideration must filed August 
1984. Petitions stay must filed 
July 30, 1984. 


ADDRESSES: Send pleadings referring 

Finance Docket No. 30445 to: 

Office the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, 20423 

(2) representatives: Charles 
Mechem, Consolidated Rail 
Corporation, Penn Center Plaza, 
Philadelphia, 19104; Peter Shudtz 
The Baltimore and Ohio Railroad 
Company, P.O. Box 6419, Cleveland, 
44101 


FOR FURTHER INFORMATION CONTACT: 
Louis Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information contained 
the decision. purchase 
copy the full decision write T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
20423, call 289-4357 (DC 
Metropolitan area) toll free (800) 
5403. 

Decided: July 11, 

the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett and 
Gradison. 

James Bayne 

Secretary. 

[FR Doc. 84-19294 Filed 7-19-84; 8:45 am] 
BILLING CODE 7035-01-M 


No. AB-19 (Sub-77)] 


Ohio Railroad Co.; 
Abandonment MD; 
Findings 


The Commission has issued 
certificate authorizing the Baltimore 
Ohio Railroad Company abandon its 
0.55 mile rail line known the 
Highlandtown Branch extending from 
Point Switch 0+00 (milepost 0.0) 
Valuation Station (milepost 0.55) 
Baltimore, MD. The abandonment 
certificate will become effective days 
after this publication unless the 
Commission also finds that: (1) 
financially responsible person has 
offered financial assistance (through 
subsidy purchase) enable the rail 
service continued; and (2) 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must 
filed with the Commission and served 
concurrently the applicant later 
than days from publication this 
Notice. The following notation shall 
typed boldface the lower left-hand 
corner the envelope containing the 
offer: Section, AB-OFA.” Any offer 
previously made must remade within 
this 10-day period. 

Information and procedures regarding 
financial assistance for continued rail 
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service are contained U.S.C. 16905 
and CFR 

James Bayne, 

Secretary. 

BILLING CODE 


DEPARTMENT JUSTICE 
Division 
United States LTV Corp., al. 


Pursuant the Antitrust Procedures 
and Penalties Act U.S.C. Section 
(a) and (b) the United States publishes 
below further received from 
Cyclops Corporation and Wheeling- 
Pittsburgh Steel Corporation 
proposed consent judgment United 
States LTV Corporation, al., Civil 
No. United States District Court 
for the District Columbia, together 
with the responses the United States 
those comments. 

Exhibit the further comments 
Wheeling-Pittsburgh Corporatian, 
copy press release the United 
States International Trade Commission, 
and Exhibit the affidavit William 
from the Pittsburgh Press, 23, 1982, 
attached part Exbibit the 
further comments Cyclops 
Corporation, are not printed herein. 
These exhibits are available for 
inspection the Office the Federal 
Register, 1100 Street, N.W., Room 8401, 
Washington, D.C.; the Legal 
Procedure Unit the Antitrust 
Room 7416, U.S. Department 
10th Pennsylvania Avenue, 
Washington, D.C.; and the Office 
the Clerk the United Distric 
Court for the District Columbia, Room 

1825, 3rd Constitution Avenue, 
Washington, D.C. 
Joseph Widmar, 
Director Operations, Antitrust Division. 


U.S. District Court for the District 
Columbia 


United States America, Plaintiff 
the LTV Corporation; Jones Laughlin 
Steel Incorporated; J&L Specialty Steels, 
Inc.; and Republic Steel Corporation, 
Defendants, 

Civil Action No. (Judge Pratt). 


Plaintiff's Response Further 
Comments Wheeling-Pittsburgh Steel 
Corporation, and (ii) Motion Cyclops 
Corporation for Leave File Further 
Comments 


The Government responds herewith 
the further comments Wheeling- 
Pittsburgh, and Cyclops’ motion for 
leave submit additional comments, 


which are attached its motiom. The 
Government does nat object the 
consideration the Court these 
additional comments. They raise new 
substantial issues, however. 

the outset the Government states 
for the record that the merger LTV 
and Republic was consummated 
Friday, June 29, 1984. their filing 
June 19, the defendants informed 
Court their intention 
June 29, and the same date the 
Government advised the Court its 
response filed comments that did 
not object consummation. The 
Government confident that the 
preposed Final Judgment contains 
sufficient safeguards for the 
preservation the competitive viability 
both the Massillon and Gadsden 
plants, discussed further 
turn now our responses the further 
comments. 


Response 
Further Comments 


further 
comments are simply additional 
discussion issues raised the earlier 
filings and not require specific 
responses from the Government, with 
one miner exception. Wheeling- 
Pittsburgh claims for the first time that 
the merger LTV and Republic will 
cause “even more 
inerease concentration “certain 
discrete markets” comprised flat 
products purchased the 
automotive industry, manufacturers 
“electrical, agricultural appliances 
and commercial and 
steel service centers.' Wheeling- 
Pittsburgh provides basis for its 
assertion that such “discrete” markets 
exist any sense relevant 
antitrust analysis the merger between 
LTV and Republic, and have not 
reason believe that there are such 
markets. Wheeling-Pittsburgh merely 
identifying several among many 
different classes purchasers sheet 
and strip products. The sheet and strip 
purchased these different users 
made the same mills and the same 
equipment. Even minor differences 
exist among the sheet and strip 
products purchased these various 
users, that fact not relevant from the 
standpoint analyzing the competitive 
impaet merger between two steel 
producers, since mills can easily divert 
production from one type sheet and 
strip another. Accordingly, for 
purposes the present case, all 
production these types sheet steel 
are properly treated being single 


further comments 3-4; 
Good affidavit 6-8. 


market. The same conclusion 
imported steel. ttsbargh’s 
unsupperted that these vari ous 
products all inte markets 


Response Cyclops” Further Comments 
and Motion 


its further comments Cyclaps 
focuses narrow issues, the 
resolution which Cyclops claims 
critical the public interest 
determination required the APPA. 
That not the case. 

The operative facts are 
divestiture all the cold 
stainless sheet and strip capacity that 
LTV acquiring this merger. LTV 
provide the buyer the facility 
assured supply stainless hot bands, 
the critical raw needed make 
stainless sheet and strip, period 
least ten years. large percentage 
these hot bands will produced 
LTV’s continuous caster and will 
therefore higher quality and 
lower cost than those presently being 
supplied the facility. Under this 
arrangement have lower 
costs and more competitive than 
today. The proposed Final 
provides extensive safeguards designed 
assure that the plant sold, bya 
and that the cost-plus contract 
fairly negotiated and administered. 
date, least persons have made 
inquiries about purchasing 

Cyclops unsatisfied, however, 
wants the Court order extensive 
discovery and evidentiary 
hearings least three issues: (1) the 
approving the merger with the 
divestiture Massillon instead 
Midland; (2) the lack “viability” 
Massillon independent entity, and 
(3) the effect the merger the 
stainless hot bands Cycleps 
purchaser hot bands. The 
Government opposes the relief sought 
Cyclops. 

the outset, without belaboring the 
Cyclops does not represent the 
interest. Its objection that Massillon will 
not viable has hollow ring, use 
Cyclops would benefit from the failure 
independent competitive entity. Cyclops 
now freely admits that “an 
abiding interest the Midland 


further comments 24. 
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That the reason Cyclops continues 
object the proposed Final Judgment, 
under which Cyclops would not have 
the opportunity buy Midland. 

granting either the discovery request 
the requested hearings. 

general ground support its 
request, Cyclops contends that the 
Government lacks “first-hand 
knowledge” concerning the issues this 
case reflected the fact that, the 
Government's response Cyclops’ 
earlier comments, noted that 
relied the defendants for factual 
information (Cyclops’ further comments 
3-4). This contention frivolous. 
Obviously the Government had look 
the defendants for detailed 
information relating their business 
operations. specifically requested 
the parties confirm the facts sworn 
affidavits filed with the Court, which 
defendants have done; insisted 
affidavits precisely order avoid any 
possible charge that the Government 
was relying entirely unverified 
second-hand information. Moreover, the 
parties’ representations set forth 
the sworn affidavits before the Court are 
fully consistent with the information 
that the Government obtained 
previously during the course its 
extensive investigation this matter. 

With regard Cyclops’ discovery 
request, Cyclops would have the Court 
order extensive document production, 
including the Government's 
investigative files and work 
product. (This Cyclops’ fourth attempt 
access internal Government files.) 
Such discovery has never been 
conducted proceeding udner the 
APPA any other Government 
antitrust case. oppose Cyclops’ 
request for all the reasons have 
stated response Cyclops’ earlier 
motions the same subject. 

With regard the request for 
hearing the Department's alleged 
“about have previously stated 
our position that such inquiry 
warranted and respectfully refer the 
Court our earlier repsonses 
Cyclops’ request, which has 
repeatedly advanced before this Court 
its previous filings. Cyclops’ latest 
request presents nothing new that 
requires additional response. 

Cyclops’ request hearing 
inquire into the “viability” Massillon 
based largely Cyclops’ contention 
that Massillon cannot sold because 
its alleged lack profitability, the 
unsatisfactory nature the proposed 
long-term hot band contract and other 


grounds previously detailed Cyclops’ 
earlier submissions this 

Holding hearing the saleability 
Massillon would pointless, and 
would not contribute the 
determination this issue. The best 
way determine whether not 
Massillon salable give the parties 
chance consummate such sale. 
Under the Judgment, the defendants 
have until December 1984 negotiate 
sale voluntarily. that date they 
have not sold Massillon, trustee will 
appointed the Court for the 
purpose selling Massillon whatever 
price the trustee can obtain. 

The record overwhelmingly indicates 
that the sale Massillon will 
promptly accomplished. If, contrary 
all expectations, should prove 
impossible sell Massillon 
qualified purchaser, this Court retains 
ample power under Section XIII the 
decree take such action may 
appropriate under the circumstances. 
Section XIII provides that the Court 
retains jurisdiction enable any the 
parties the Final Judgment apply 
for the modification any its 
provisions. the highly unlikely event 
that Massillon cannot fact sold 
either the defendants the 
trustee, the Court can take such 
appropriate action may appear 
desirable such time, including, 
necessary, directing the sale 
place Massillon. See United States 
Swift Co., 286 U.S. 106 (1932) 
15; Chrysler Corp. United States, 316 
U.S. 556 (1942) 562-64; United States 
Armour Co., 402 U.S. 673 (1971) 
681-82. 

contention page its further 
comments that Massillon could not 
preserved viable entity after 
consummation the merger. The Final 


The only new assertion made Cyclops its 
further comments that, contrary the 
defendants’ representation that Massillon 
stand-alone operation would have realized profit 
1983, Massillon fact would have suffered loss 
some $21 million but for certain inexplicable 
accounting adjustments. Cyclops claims that 
Republic was unable explain any these 
accounting adjustments. fact, however, the 
prospectus the Massillon plant that was 
prepared and circulated the First Boston 
Corporation, which Republic retained its advisor 
for the purpose selling the plant, specifically sets 
forth estimated income statement for the 
Massillon plant and identifies the nature the 
adjustments that were made order prepare that 
income statement. Cyclops previously received 
copy this prospectus. shows that stand- 
alone basis Massillon realized operating income 
before depreciation, interest and taxes $12.8 
million 1983, and that Massillon was profitable 
each the last five years except for small loss 
1982. copy the prospectus herewith 
respectfully submitted the Court, attached 
Exhibit the relevant information appears pages 


through 21. 


Judgment specifically provides 
Section VIII that, until divestiture 
completed, the defendants cannot take 
any action that would have the effect 
reducing the scope 
manufacturing sales operations 
(subpart jeopardizing the sale 
Massillon viable competitor the 
manufacture and sale stainless cold 
rolled sheet (subpart C). Further, 
until divestiture, defendants must 
maintain separate marketing 
organization for Massillon (Section 
Republic has now set such 
doubt that the parties are carrying out 
their obligations under the proposed 
decree (which stipulation they agreed 
pending its entry) good faith. 
Thus, neither the continued viability 


Massillon nor existing competition 


between Midland operation and 
Republic’s Massillon operation will 
impaired pending divestiture. 

Cyclops’ request for hearing the 
likely effect the merger the supply 
hot bands largely based its 
uncorroborated suspicion that, contrary 
representations, LTV will 
have insufficient capacity, after meeting 
the requirements buyer 
and LTV's own internal needs, 
continue sell Cyclops hot bands 
made its continuous caster. Our 
information, obtained from Republic, 
that Cyclops’ supposition wrong. 
There sufficient capacity 
continuous caster Midland allow 
LTV continue supply Cyclops 
past purchasing levels addition 
meeting expected other 
commitments. Attached Exhibit 
affidavit David Hoag, President 
LTV, confirming this point. 

makes claim that LTV its sole 
supplier hot bands, and cannot 
light the undisputed fact that 
obtains least percent its 
requirements from other sources. 
Cyclops has made showing that 
will unable the future-to obtain 
satisfactory hot bands from other 
sources. 

The other contentions advanced 
Cyclops its further comments are 
nothing more than repetition its 
earlier arguments, which 
responded previously answer 
Cyclops’ comments filed with this Court. 
respectfully refer the Court our 
earlier response. 

sum, the Government continues 
believe that the proposed Final 


Judgment the public interest, and 


urges that entered forthwith. 
Cyclops’ request for discovery and 
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evidentiary hearing are entirely 
unwarranted. There are unresolved 
issues fact any significance. There 
need for either discovery 
evidentiary hearings. The Government 
urges the entry the proposed Final 
Judgement fully consistent with the 
public interest. 


Respectully submitted, 


John Clark, 
Eric Kaplan, 
Attorney, Department Justice, Antitrust 
Division, Washington, D.C. 20530, Telephone: 
(202) 724-6335. 

Dated: July 1984. 


Certificate Service 


hereby certify that have served the 
foregoing Response (i) 
Further Comments Wheeling- 
Pittsburgh Steel Corporation, And 
Motion Cyclops Corporation For 
Leave File Further Comments 
mail, postage prepaid, July 1984. 
Richard Pogue, Jones, Day, Reavis 

Pague, 1735 Eye Street, N.W., 

Washington, D.C. 20006 
Stanley Robinson, Kaye, Scholer, 

Fierman, Hays Handler, 425 Park 

Avenue, New York, New York 
Joseph Califano, Jr., Dewey, 

Ballantine, Bushby, Palmer Wood, 

1775 Pennsylvania Avenue, N.W., 

Washington, D.C. 20006 


John Ferguson, Peabody, Lambert 


Meyers, 1150 Connecticut Avenue, 
N.W., Suite 1200, Washington, D.C. 
20036 

Kenneth Bass, III, Reasoner, Davis 
Vinson, 888 17th Street, N.W., 
Washington, D.C. 20006 

Frankel, United Steelworkers 
America, Five Gateway Center, 
Pittsburgh, Pennsylvania 15222 

John Clark. 


District Court for the District 
Columbia 


United States America, Plaintiff 
The LTV Corporation; Jones Laughlin 
Steel Incorporated; Specialty 
Steels, Inc.; and Republic Steel 
Corporation, Defendants. 


Civil Action No. 84-0884 (Judge Pratt). 
Affidavit David Hoag 


Commonwealth Pennsylvania, County 
Allegheny. 


David Hoag, being duly sworn, 
deposes and says: 

Group Vice President The 
LTV Corporation and President and 
Chief Executive Officer Jones 
Laughlin Steel Corporation, division 
Jones Laughlin Steel Incorporated, 
which wholly-owned subsidiary 
The LTV Corporation. After the 


acquisition Republic Steel 
Corporation, will President and 
Chief Operating Officer the newly 
created LTV Steel Company. submit 
this affidavit behalf The LTV 
Corporation, Jones Laughlin 
Incorporated and Specialty Steels, 
Inc. 

June 18, 1984 executed sworn 
affidavit which was filed this 
proceeding June 19, 1984. Numbered 
paragraph page that affidavit 
states part. 

Midland has more than sufficient 
capacity supply the cast product 
requirements both LTV and Massillon, 
well the quantity hot bands that 
Cyclops has historically purchased from LTV. 


Cyclops Corporation, its further 
comments filed this proceeding 
June 26, 1984, has attempted distort 
the plain meaning that language. 
page its further comments, Cyclops 
states follows: 


However, close reading reveals that this 
statement constitutes thinly veiled 
admission that Midland has the capacity 
supply the cast product requirements LTV 
and Massillon and that any additional 
“hot band” requirements Cyclops may 
the “quantity Cyclops has historically 
purchased from LTV” but would 
cost, lower-quality ingot product. 


Cyclops’ interpretation wrong, The 
fact that LTV Steel’s Midland Plant 
will have more than sufficient capacity 
supply the cast product requirements 
LTV, the cast product requirements 
Massillon and the quantity cast hot 
bands that Cyclops has historically 
purchased from LTV. 
David Hoag. 

Commonwealth Pennsylvania, county 
Allegheny. 

Sworn before this 29th day June, 
1984. 
Barbara Colussy, 
Notary Public, Pittsburgh, Co., 
Commission Expires May 12, 1986— 
7041C. 


U.S. District Court for the District 
Columbia 


United States America, Plaintiff, 
The LTV Corporation; Jones Laughlin 
Steel Incorporated; Specialty Steels, 
Inc.; and Republic Steel Corporation, 
Defendants. 


Civil Action No. (Judge Pratt). 


Further Comments Wheeling- 
Pittsburgh Steel Corporation 


June 19, 1984 the government filed 
its response the comments 
Wheeling-Pittsburgh, al. relative 
(hereinafter Gov. Res.). The following 
additional comments are submitted 
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Wheeling-Pittsburgh respond the 
government. 

The filings this case are already 
substantial volume. Wheeling- 
Pittsburgh will refrain from lengthy 
rebuttal the position. 
few brief observations 
order. 


Role the Court 


The government's response argues 
that the function the Court this 
point the proceedings narrow one 
applying the “public interest” 
standard, being limited 
determination that the consent decree 
not unreasonable. sure, the 
government suggests, the essential 
question not whether settlement 
the best that could obtained, but 
whether eliminates largely 
mitigates the antitrust violation which 
prompted the action the first place 
demonstrated the Court may not 
addressing this issue the present case 
indulge the usual Tunney Act 
assumptions that the government has 
championed the public interest that 
its proposed decree accords with that 
interest. 

The intense political campaign 
pressed reverse the 
position this matter and the 
consequential abrupt settlement raise 
doubts concerning the 
stewardship. The adversary system 
designed sharpen and distill issues 
and insure hard bargaining appears 
have been impaired have 
collapsed. The Tunney Act recognized 
that certain antitrust consent decree 
proceedings the adversarial relationship 
may compromised and that, 
protect the public those cases, the 
Court must put aside the usual 
assumptions and undertake careful 
independent analysis. 

Moreover, perform this 
undertaking, the Court must, 
threshold matter, have before 
adequate information. The 
response, although superficially 
appealing, has rebuffed Wheeling- 
Pittsburgh’s efforts develop the facts 
presented naked assumptions and 
asked the Court accept the 
government's position faith alone. 
Thus, believe, the Court left with 
alternative but reject the consent 
decree least defer its entry until 
the parties have “fixed first” 
adequate information forthcoming. 


The Government’s Response 


The “Context” the 
Decision (Gov. Res. 29). The 
response Wheeling- 
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inadequate. argues that the consent 
decree compromise and that such 
should not subject severe scrutiny. 
Neither this discussion, elsewhere 
its response does the government 
address the central point this matter 
relative flat rolled products. The 
merged entity will have over 20% U.S. 
capacity for flat rolled products, level 
concentration that far too high. This 
level concentration well above that 
routinely challenged the other areas 
the economy (see Wheeling- 
Comments, pages 12-13). 

Further, this concentration even 
more pronounced certain discrete 
markets. Attached Exhibit the 
affidavit Robert Good, Vice 
President-Commercial Wheeling- 
Pittsburgh. Mr. Good states that this 
merged entity will the largest 
producer flat rolled products for 
automotive purposes, with over 20% 
this market. (Good affidavit, 

Further, Mr. Good estimated that the 
merged entity will have over 20% the 
market for machinery, electrical, 
agricultural appliances and commercial 
equipment (Good affidavit and over 
17% the market for steel service 
centers (Good affidavit each 
these market areas the 
Gadsden plant will have little 
effect and the increase market 
concentration these discrete market 
sections will not abated the 
consent decree, even when viewed 
the most favorable light. (Good 
Affidavit, 

The government continues ignore 
these very substantial increases 
concentration markets which are 
already highly concentrated. This 
posture sharp conflict with its own 
guidelines and the judicial precedents 
this area. 

Wheeling-Pittsburgh believes that, 
were the government recalculate its 
numbers today light the 
international Trade 
decision announced June 13, 1984 (see 
Exhibit B), the numbers would even 
higher, for flat roll imports. addition 
the EEC today would have 
excluded. The guidelines 
not change this outcome. 

The government recounts various 
contentions advanced the defendants 
which were initially rejected the 
government including specifically the 
financial condition the two firms and 
their claims operating efficiencies 
(page 31). These are now advanced 
reasons for the Court oppose the 
Consent Decree. Initially the U.S. Steel/ 
National merger was not this 
decision oppose the LTV/Republic 
merger. Now the termination the U.S. 


Steel-National deal justification for 
this Consent Decree (page 32). 

Divestiture Gadsden (Gov. Res. 
asserted that the divestiture 
Gadsden will preserve competitor 
(page 32), however, the subsequent 
pages the response not address the 
questions raised about the viability 
Gadsden raised Wheeling- 
Comments and certainly 
not establish reasonable basis for the 
assumptions that Gadsden 
will viable, effective competitor. 

The government fails respond 
most the points raised Wheeling- 
Pittsburgh’s Comments about Gadsden 
plant. For the government the Court 
determine that this plant can sold 
and operated profitably sustained 
basis effective competitor requires 
information number key issues: 
volume, markets, the effect captive 
markets past and prospective 
operations, costs and similar matters. 

Wheeling-Pittsburgh posed specific 
questions regarding such matters 
(Wheeling-Pittsburgh Comments, page 
24). The response does not 
address these. appears that the 
government has made independent 
assessment Gadsden’s viability the 
circumstances surrounding its operation. 
Rather, has uncritically accepted the 
representations defendants this 
case. For example, addressing the 
question whether the plant could 
sold (page 34) stated, “the 
government understands that 
inquiries have already been made.” The 
next sentence says that “We also 
understand that the plant would 
profitable. page 35, the 
government “understands” that 
Gadsden not dependent upon 
“captive” sales. Apparently whatever 
the defendants this action report, the 
government “understands.” 

page simply asserted that 
Gadsden can serve variety 
customers and continue assert 
competitive influence. There are facts 
analysis provided support this 
conclusion. 

Wheeling-Pittsburgh feels that Gadsden 
mill will purchased foreign 
producer. There statement 
Comments this 
effect. 

page the government states that 
“fully expects that Gadsden will 
sold qualified buyer and 
subsequently operated profitably 
viable competitor the U.S. market.” 
This conclusion without foundation. 

The central point made Wheeling- 
Comments that Gadsden 
inefficient and not competitive that 
its capacity should not regarded 


facilities. This error which not 
addressed the response. 
(See Good affidavit, 

Again, failing respond any 
Wheeling-Pittsburgh’s requests for 
information relative Gadsden the 
government has provided basis for 
the Court determine that the 
conclusion “reasonable” and, 
therefore, entitled approval this 
Court being the public interest. 

Procedures Followed the 
Government (Gov. Res. 36-39). The 
government fails provide any 
reasonable basis for its decision 
depart from the standard 
policy. relies upon the financial 
condition the two companies (page 
36) after expressly rejecting the failing 
firm doctrine (page 31). not 
explained, either the 
response earlier presentation, why 
requiring would “make the 
merger impossible” concluded the 
Jensen memorandum (quoted page 
37). 

Quite ironically the government cites 
the willingness the defendants 
great lengths the consent decree 
effect divestiture Gadsden (page 38) 
essentially saying that the defendants 
are committed under the Consent 
Decree practically give away the 
plant. This simply confirms the position 
Wheeling-Pittsburgh and most 
objective observers this transaction 
that Gadsden value the 
merged entity and would closed 
any event. certainly represented 
hardship LTV and Republic give 
away what they did not want the first 
place. (See Good Affidavit, 

Moreover, there are interested 
parties, then surely Gadsden can 
quickly sold and the result tested 
against the yardstick independent, 
competitive viability. 

Anti-competitive effects (Gov. Res. 
The entire discussion anti- 
competitive effects pages and 
essentially says that bigness (read 
the government. That concentration 
anti-competitive under the antitrust 
laws axiomatic. The government now 
says that large steel firms suffer more 
than small firms the present economic 
climate. The unspoken conclusion that 
this being the case there reason 
oppose mergers and ever greater 
concentration. The relationship between 
concentration and potential collusion 
among sellers highly concentrated 
market given. This underlies Section 
and contrary the 
assertion page underlies 
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Wheeling-Pittsburgh’s Comments this 
merger. 


Relation the Merger Trade 
Policy (Gov. 42). Wheeling- 
Pittsburgh’s Comments establishes 
clear reason for the capitulation the 
government this matter. These 
comments are unrefuted, except 
cursory so.” 


Request for Additional Information 
(Gov. Res, The government has 
responded few the requests for 
information contained Wheeling- 
Comments. The government 
refuses give the Court adequate 
information judge (1) the viability 
Gadsden, (2) the realistic prospects 
its divestiture, and (3) the effect 
divestitute, even successful, curing 
the antitrust violation inherent this 
merger. This information essential for 
the Court determine whether the 
Consent Decree will “work” and thereby 
meet the public interest standard. 


Finally, the government has refused 
put the record information dispell 
the quite logical presumption that the 
Consent Decree the product 
political pressure rather than 
length negotiation. The government 
asserts that its hands are clean, but 
refuses provide any information 
which will assist this Court reaching 
the same conclusion. 


Conclusion 


The government has failed provide 
adequate response Wheeling- 
Comments and has not 
provided the Court with sufficient 
information determine that this 
consent decree the public interest. 
Having placed the Court this difficult 
position concludes its response with 
the somewhat ambiguous statement that 
the defendants plan consummate this 
merger June 29, 1984 and that the 
government does not object their 
doing the Court has had 
sufficient time consider the comments 
and responses thereto.” 


This hardly sufficient time for the 
Court perform its duty inthis matter. 


Respectfully submitted 
Wheeling-Pittsburgh Steel Corporation. 

By: John Ferguson, 

Peabody Lambert Meyers, Professional 
Corporation, 1150 Connecticut Avenue, 
N.W., Suite 1200, Washington, D.C. 
20036, (202) 457-1000 

Joe Fleming, Joe W.-Fleming, P.C., 
1920 Street, N.W., Suite 600, 
Washington, D.C. 20036, (202) 


Counsel: 

George Raynovich, Jr. 

Vice President, Secretary General Counsel 

Wheeling-Pittsburgh Steel Corporation, 
Gateway Center, Pittsburgh, 
15230, (412) 

June 26, 1984. 


EXHIBIT 


U.S. District Court for the District 
Columbia 


United States America, Plaintiff 
The LTV Corporation; Jones Laughlin 
Steel Incorporated; Specialty Steels, 
Inc.; and Republic Steel Corporation, 
Defendants. 


Civil Action No. 84-0884 (Judge Pratt). 


Affidavit Robert Good 


Robert Good, being duly sworn, 
deposes and says that: 

Wheeling-Pittsburgh Steel Corporation. 

this capacity responsible for 
products, including hot and cold rolled 
carbon and alloy sheet and strip, such 
products being referred below “flat 
rolled products.” 

this capacity familiar with 
markets for flat rolled products 
including specifically all those 
referenced below. 

have reviewed the Consent 
Decree, the Comments Wheeling- 
Pittsburgh Steel Corporation and the 
responses the plaintiff and 
defendants the case captioned above. 

its analysis the LTV/Republic 
merger the Department Justice has 
failed address the very substantial 
increase concentration flat rolled 
products which would result from this 
merger, particularly such 
concentration increased specific 
market areas such automotive and 
machinery, electrical, agricultural 
appliances and commercial equipment. 

From all available data, best 
estimate that 1983 LTV had 11.6% 
the market for flat rolled products going 
automotive users. the same period 
estimate that Republic had 8.9% this 
market. Following merger the two 
companies the combined entity would 
have over 20% the automotive market 
for flat rolled products. The largest 
current producers are U.S. Steel and 
Bethlehem which estimate have 
approximately 15% each. The Gadsden, 
Alabama plant Republic sells little 
flat rolled the automotive industry. 
This large increase concentration 
this very distinct market will not 
mitigated the divestiture Gadsden. 

that 1983 LTV had 
12.6% the market flat rolled 
products for machinery, electrical, 


agricultural appliances and commercial 
equipment and Republic had 6.8% this 
market. The combined entities would 
have almost 20% the market this 
area. The Gadsden, Alabama plant 
Republic produces and sells nominal 
amount flat rolled products this 
market. 

estimate that 1983 LTV had 9.8% 
the market for flat rolled-products 
sold through steel service centers and 
Republic had 7.3% such market. The 
merged entity would have excess 
17% this market. While the Gadsden, 
Alabama plant Republic has some 
its production going steel service 
centers, divesture this plant would 
have very nominal effect this big 
increase concentration. 

professional opinion the 
Consent Decree filed this case does 
not remedy the big increase 
concentration flat rolled products 
because the divesture Gadsden will 
not effective create viable 
competitor and any event 
inconsequential relative the markets 
for flat products described paragraphs 

10. its initial analysis and its 
response 
Comments the Department Justice 
fails distinguish between efficient 
capacity which profitable 
commercially competitive prices and 
capacity which not. The Justice 
Department analysis proceeds the 
assumption that every ton capacity. 
This error. 

11. professional opinion the 
interests LTV and Republic are well 
served the requirement that 
Republic’s Gadsden, Alabama plant 
divested since, for the reasons set forth 
Wheeling-Pittsburgh’s comments, this 
plant not efficient competitive and 
would have been closed the near 
future Republic the merged 
company. 

12. The capacity produce flat rolled 
products Gadsden not competitive 
with efficient producers and there 
reasonable basis for the conclusion that 
its capacity will remain the market 
and serve mitigate the increased 
concentration that would result from 
this merger. 

Robert Good. 


Sworn before this 25th day June 
1984. 
Nancy Jean Reynolds. 
Notary Public. 

Commission expires November 28, 
1985. 
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Certificate Service 


hereby certify that copies the 
foregoing further comments 
Steel Corporation 
were mailed first class mail this 26th 

day June 1984 the following: 

John Clark, Attorney, Department 

Justice, Antitrust Division, 

Washington, D.C. 20530 

Tom Smith, Jones, Day, Reavis and 
Pogue, Metropolitan Square, 655 15th 
Street, N.W., Washington, D.C. 20005- 
5701 

Stanley Robinson, Kaye, Scholer, 
Fierman Hays and Handler, 425 Park 
Avenue, New York, 10022 

Joe 

Attorney for Wheeling-Pittsburgh Steel 

Corporation, 1920 Street, Suite 600, 

Washington, D.C. 20036, (202) 


the U.S. District Court for the District 
Columbia 


United States America, Plaintiff 
The LTV Corporation; Jones Laughlin 
Steel Incorporated; J&L Specialty Steels, 
Inc.; and Republic Steel Corporation, 
Defendants. 

Civil Action No. (Judge Pratt). 


Further Comments Cyclops 
Corporation 


their respective responses the 
original comments Cyclops 
Corporation the parties 

have put forward number 
arguments and factual assertions not 
previously made these proceedings. 
Cyclops submits these further comments 
address these new and 
requests that the Court provide for 
limited inquiry into certain crucial 
disputed factual issues. 


Preliminary Statement 


June 19, 1984, the Department 
Justice filed with the Court its 
response (“DOJ Response”) 
comments Comments”) the 
proposed merger between the LTV 
Corporation (“LTV”) and Republic Steel 
Corporation That 
response, explicitly relying upon the 
companion filing LTV and Republic 
for literally every significant point 
raised therein, demonstrates 
unequivocally fact that the 
Department Justice previously sought 
hide: knows very little about the 
factual aspects the proposed merger, 
esepcially the stainless steel aspects. 
This demonstrated lack knowledge 
about crucial issues involved the 
proposed merger makes even more 
evident that the DOJ approval the 
modified merger proposal was based 
political considerations and buttressed 
only theory. The DOJ's cavalier 


approach this proceeding has left the 
Department the embarrassing position 
having laid bare its ignorance 
crucial facts. 

Regrettably, the actions here 
the disregard for the spirit 
the Tunney Act that has 
consistently demonstrated the Act 
has been the law the land. Despite the 
clear intent Congress that the public 
substantively involved consent 
decree proceedings under the Antitrust 
Procedures and Penalties Act 
Act”), U.S.C. the 
Department Justice virtually never 
considers seriously the comments 
interested parties filed pursuant the 
Act. our review the more than 200 
Tunney Act proceedings arising since 
the Act was passed ten years ago, 
have found only single instance 
which the Department has modified its 
original position result 
information provided public 
comments. the vast majority cases, 
the Department has proffered only the 
most perfunctory response public 
comments, paying only lip service the 
purposes the Act. Consistent with this 
subversion the intent Congress, the 
Department has seldom even bothered 
make publicly available the 
“determinative documents” that the Act 
requires provided interested 

the present case, however, the DOJ 
was able avoid addressing the 
substance the merger proposal only 
until public comments were filed that 
leveled criticism the proposed merger 
that was severe that could not 
ignored. Unable simply brush the 
comments aside, but the same time 
knowing apparently very little about the 
factual aspects the proposed merger 
(especially the stainless steel aspects), 
the DOJ relies upon the merging 
companies for crucial factual 
information, apparently accepting the 
defendants’ representations face 
value with little independent 
analysis. 

The reveals its lack first-hand 
regarding crucial issues 
throughout the 18-plus pages devotes 
responding Cyclops’ comments: 
eight instances the states that 
merely “understands” certain crucial 
facts true; five times the. 
government finds important facts 
only “probable”, “likely” “unlikely”; 


and four times the DOJ finds 


reason believe” “no reason why” 
not believe certain other important 


1982, 172 out 188 cases the 
refused make available the public any 
“determinative documents.” See United States 
Central Constructing Co., 537 Supp. 571, 577 (E.D. 
Va. 1982}. 
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facts. Surprisingly, the DOJ relies 
directly upon the companion filing made 
LTV and Republic (“LTV/Republic 
Response”) even though there was 
assurance that the Court would even 
accept that filing. 

The Department unabashedly asks the 
Court and the public precisely 
what has done—accept faith the 
position the merging companies. 
the present case, there are particular 
reasons wary about accepting the 
representations face 
value. Upon close scrutiny, the 
defendants’ seemingly straightforward 
assertions reveal self-serving 
ambiguities and carefully crafted 
caveats that evidence troublesome 
penchant for gamesmanship. 

Central the LTV/Republic position 
the proposition, accepted the DOJ 
face value, that “Enduro 
currently profitable 
otherwise stated, “Massillon 
today, with the same ‘antiquated’ plant, 
profitable operation.” LTV/Republic 
Response 23. Whatever meant 
the ambiguous terms “currently” and 
“today”, the truth that there serious 
doubt about Massillon’s profitability. 
only unexplained accounting 
sleight hand that Republic claims that 
Massillon profitable. When Cyclops’ 
personnel reviewed 
profitability data connection with its 
investigation whether purchase 
Massillon, Cyclops learned that 1983 
Massillon actually lost some $20 
million. some accounting magic 
which nobody Republic could explain 
despite Cyclops’ inquiry, Republic adds 
approximately $33 million undefined 
“variances” the $20 million loss, 
transforming the loss into $12 million 
paper profit for purposes this 
proceeding. Smith Affidavit, attached 
hereto. 

The DOJ apparently anxious 
put this merger behind that 
prepared accept the parties’ tinkering 
without much audit. The best 
evidence the Department can muster 
with regard the crucial issue 
viability the following 
statement, Government 
understands that Massillon profitable, 
even while Republic whole not.” 

Response (emphasis added). 

The Department admits implication 
that did not review Massillon’s books 
otherwise independently investigate 

the profitability the Massillon facility 

profitable. The Court must determine the 

real facts make valid public 

interest determination. 
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addition the profitability 
Massillon, the parties have introduced 
their responses number other 
disputed issues fact, elaborated 
below, Cyclops that this 
late date and after refusing for two 
months make publicly available 
relevant information, the parties have 
attempted introduce without review 
interested persons their highly 
stylized version the facts. This 
particularly galling view the 
apparent abdication its responsibility 
conduct independent analysis 
the proposed merger. 

the Tunney Act, Congress expressly 
provided the courts with fact finding 
powers used counter precisely 
this sort DOJ abdication. Cyclops 
asks the Court exercise those powers 
inquire further into the disputed 
issues fact. 


The Bogus June Deadline 


The ultimate tyranny the parties’ 
orchestrated effort slip this merger 
through without full examination the 
Court the public their effort 
pressure the Court with false deadline. 
LTV and Republic state: 


respectfully request the Court 
approve [the merger] before June 29, 1984— 
the expiration date under the merger 
agreement and the date which the parties 
presently plan close the transaction. 


LTV/Republic Response 33. Adopting 
the position typical 
fashion, the DOJ states: 


The defendants have informed the 
Government that their merger agreement 
expires June 29, 1984 and that they intend 
consummate the transaction that date 


consummation, providing the Court has had 
sufficient time consider the comments and 
the responses thereto. 


Response 55. 

point fact, the merger agreement 
does not terminate June 29, 1984. 
That only the date after which LTV 
Republic may terminate the merger 
agreement either company desires. 
The Amended Agreement and Plan 
Merger entered into the parties 
September 28, 1983 (relevant portions 
which are attached hereto Exhibit 
states: 

This Agreement may terminated any 
time prior the Effective Time the Merger: 


* * * * * 


(b) defendants] any time after 
June 29, 1984, the terminating party. 
not then default any its obligations 
hereunder and has complied with all closing 
conditions applicable it; (emphasis added). 


Disputed Issues Fact 
About-Face 


The lack independent 
knowledge regarding crucial factual 
issues relating the modified merger 
proposal magnifies the concern that the 
reversal position was based 
political concerns rather than 
reasoned legal analysis. That concern 
heightened further the refusal 
address directly the question 
whether the Antitrust Division 
succumbed political pressures 
deciding endorse rather than oppose 
the merger. this regard, the DOJ 
states: 

The “political firestorm” hypothesis 
Cyclops and Wheeling-Pittsburgh does 
nothing contribute the real issue 
hand, whether the proposed Final Judgment 
the public DOJ Response 11-12. 


Quite the contrary, issue more 
relevant the public interest 
determination that whether the Antitrust 
Division’s decision, made after months 
study, block the proposed merger 
antitrust grounds was reversed for 
political reasons having little nothing 
with enforcement the antitrust 
laws. The face-saving requirement that 
two antiquated plants divested does 
not moot this crucial question. The issue 
demands further inquiry the Court. 


Massillon’s Viability 


central factual issue raised the 
proposed consent decree whether 
the long run. its comments, Cyclops 
has set forth numerous reasons why 
Massillon cannot viable. Cyclops 
Comments 46-61; Pifer Affidavit 
38-51. elaborated below, while 
attempting rebut some Cyclops’ 
points, the responses the DOJ and 
LTV/Republic succeed only raising 
additional factual questions and high- 
lighting the problems that would beset 
divested 


Profitability 


discussed above, there are serious 
doubts whether Massillon’s 
claimed profitability exists anywhere 
other than the papers prepared for 
these proceedings. Smith Affidavit. The 
matter certainly merits the 
further inquiry. 

addition, Cyclops has pointed out 
that profitability doubtful 
because the mill antiquated and needs 
significant capital improvements, and 


significant that neither the DOJ nor the 
defendants even attempted rebut directly the 
conclusions Howard Pifer, the expert retained 
Cyclops. Mr. Pifer concluded, among other 
that divestiture Massillon will not result 
domestic competitor. 


because produces primarily low- 
profit commodity type products. The 
parties ignore almost completely the 
first these arguments, choosing 
instead focus their attention upon 
only virtue—its limited 
production 60” wide sheet. Mr. 
Williams asserts his affidavit: 

Enduro produces both commodity grade 
stainless sheet steel and specialty stainless 
sheet steel products. One these specialty 
items 60” wide stainless sheet steel which 
not produced any other domestic 
manufacturer. Historically, specialty items 
account for about 30% Enduro sales and 
disproportionately larger share 
operating profits. 


Williams Affidavit While the 
defendants obviously hope create the 
impression that Massillon produces 
significant amount high-profit, 
specialty stainless products, this 
statement fails conceal the fact that 
least percent what Massillon 
produces low-profit commodity 
products. Moreover, Mr. Williams does 
not and cannot claim that the remaining 
percent Massillon’s production 
60” wide specialty sheet. best 
Cyclops can determine, the percent 
figure made limited production 
number products that the 
defendants apparently claim 
specialty products primarily 
these products are produced low 
quantities. Although does not have 
precise figures, Cyclops understands 
that far less than percent 
Massillon’s production 60” wide 
sheet. Further, Cyclops understands that 
60” wide sheet is, itself, low-profit 
commodity product. the DOJ had done 
its homework, would have worked out 
the relevant figures and put then before 
the Court. is, the amount 
Massillon’s production that actually 
“specialty” stainless and its profitability 
are important subjects for the 
further inquiry. 

Equally disingenuous the 
defendants’ apparent assertion that 
since LTV makes more than percent 
profit sales Cyclops (an assertion 
that itself subject question and 


Comments asserting that Massillon produces 
“only” commodity preducts. Compare 
Response 18, note with Cyclops Comments 
55. 

‘It most ironic that for the past several weeks, 
response Cyclops’ repeated inquiries, Republic 
has been unable even approximate what price 
Massillon would have buy hot band 
cost plus percent basis. See letter dated April 26, 
1984 from James Will William Williams, 
copy which attached hereto Exhibit Yet 
now LTV assert that such price would 
below current price Cyclops. The Court 
and the public are entitled know exactly how 
LTV arrived that computation. 


q 
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Cyclops profitable, Massillon will 
survive quite well LTV takes only 
percent profit, set forth Cyclops’ 
Comments, Cyclops profitable 
virtue the fact that very high 
proportion its production high- 
profit specialty strip, and because its 
operations are modern and efficient. 
Massillon shares none these virtues. 


Market Share 


Cyclops has shown that diverstiture 
capacity will not result 
divestiture market share. 
the contrary, LTV will easily 
recapture market share 
virture dominant market 
position, excess capacity and access 
Massillon customer 
Cyclops’ Comments 48-51; Pifer 
Affidavit 27-37. Neither LTV nor the 
DOJ denies dominance the 
market its ability increase 
production. Instead, LTV and Republic 
merely point out that Republic has set 
separate sales force and instructed 
its personnel not communicate with 
LTV. LTV/Republic Response, Williams 
Affidavit 8-9. The DOJ again parrots 
LTV stating that “understands that 
LTV and Republic exchanged 
proprietary information about customers 
either before the consent decree was 
agreed afterward.” DO] Response 
presumptuous for defendants contend 


that letter sent “All Commercial 


Department Personnel” 
Affidavit, Exhibit effectively has 
prevented will prevent any flow 
customer information between Republic 
and LTV. 

Nor the qualifications the 
persons assigned recently 
created sales force provide answer 
this problem. the nine persons 
profiled LTV/Republic Response, 
Williams Affidavit Exhibit one has 
previous sales experience all (C), and 
two others appear not have any 
previous experience sales outside 
customers and B). the remaining 
six, only one appears have 
specialized the sale Republic 
stainless steel products outside 
customers, and only for months (G). 


Cost Manipulations 


Cyclops has shown that LTV will 
have the ability manipulate the cost 
hot band sold Massillon, and 
Massillon’s competitor well its 
supplier, LTV will have every incentive 
so. Cyclops Comments 51-54; 
Will Affidavit 12. LTV reassuringly 
states that “certainly does not intend 
the disadvantage.” LTV/ 


Republic Response, Hoag Affidavit 
(emphasis added). The government 
expect that LTV will not carry out its 
obligations this regard good 

(emphasis added). Cyclops submits that 
present intentions should carry 
much weight with the Court they 
would provide comfort prospective 
purchaser Massillon. Even the loftiest 
intentions the part competitor 
can expected give way, sooner 
later, the “bottom line.” 
The public entitled know not 
merely LTV’s present intentions but also 
exactly what expenses LTV will 
permitted include exclude 
computing its cost producing hot 
bands. 


LTV’s Ten Percent Profit 


percent profit sales hot band 
Massillon because “the very 
substantial investments may LTV 
melting and rolling facilities and 
LTV/Republic Response 
and Hoag Affidavit 19. This 
argument goes the heart why 
cost-based contract untenable this 
situation. Since the consent decree does 
not define what may included 
costs, capital improvements and 
inventory carrying costs will doubt 
included LTV’s cost component 
the price hot band. Therefore, such 
expenses LTV will subsidized 
Massillon with every purchase hot 
band. that extent, the percent 
markup will confer LTV return 
investment financed Massillon. 

addition, LTV able shift its 
production costs such way 
minimize the costs will have bear 
itself, and maximize the costs will 
able pass Massillon. The fact 
that the monthly cost data provided 
LTV the purchaser “must the same 
data used LTV computing its own 
cost production,” LTV Republic 
Response 22, provides comfort, 
since shifting costs incurred one 
area Midland production, LTV would 
doing nothing more than transferring 
costs from one pocket another. 
Accordingly, there would net 
impact LTV, but the impact 
Massillon could disastrous. The 
public entitled know before the 
merger consummated exactly what 
will and will not included LTV's 
hot band production costs passed 
Massillon. Only then will the Court 
able determine whether the cost- 
based supply contract will fair and 
the public interest. 

LTV does not dispute that protect 
itself from artificial price manipulations 


LTV, Massillon would have obtain 
LTV’s cost data, hire auditors analyze 
the data, inspect the different LTV 
plants involved supplying the hot 
band, and ultimately petition the Court 
for LTV attempts brush aside 
the obvious difficulties having 
resort these completely unworkable 
procedures asking the Court “take 
judicial notice the fact that, the real 
world, cost plus contracts constitute 
widely accepted method doing 
business.” LTV/Republic Response 
21-22 and note 16. However, LTV and 
Republic not cite even one example 
“cost plus” contract that has 
features even arguably similar those 
presented here: (1) supplier that also 
competitor with respect identical 


finished products; and (2) contract for 


supply products produced three 
separate facilities (Midland, Cleveland 
and Canton), each which produces 
multiplicity products that are 
unrelated the supply contract but add 
the total cost that must allocated. 


Physical Divestiture 


This issue presents yet another 
example the deference the 
merging companies. its uninformative 
Competitive Impact Statement, the DOJ 
did not even disclose that the Massillon 
plant divested shares numerous 
vital facilities and services with 
Republic’s alloy bar mill which will not 
divested. Cyclops pointed this out 
and described the many difficulties and 
expenses that separation these 
facilities would entail. Cyclops 
Comments 59-61, Will Affidavit 
10, Pifer Affidavit 46. 

LTV attempts minimize the problem 
claiming that “has several 
occasions encountered similar 
situation when has purchased sold 
portions steel producing facilities, and 
satisfactory arrangements have been 
achieved each instance.” LTV/ 
Republic Response, Hoag Affidavit 21. 

That LTV may have been 
with arrangements what considers 
similar situations provides small 
comfort, especially where, here, the 
specific arrangements separate the 
facilities will not known prior the 
consummation the merger. Again, the 
DOJ content rely the good faith 
LTV: “There reason why 
equitable agreement cannot 
DOL Response 19. Yet there 
evidence that reaching such 


parties cavalierly assume that the Court 
would willing assume the role OPA for 
the stainless steel industry, devoting significant time 
and resources resolving the many disputes that 
inevitably would arise under the proposed supply 
contract. 


S 


/ 
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conclusion the DOJ actually considered 
this problem independently LTV's 
unsubstantiated assurances. There 
description on-site review DOJ 
personnel. The government instead 
relies the general provisions the 
consent decree the effect that LTV 
ongoing business,” Trustee the 
Court will so. LTV turn argues that 
the necessary “scrutiny and approval 
the government” will prevent LTV from 
using the shared facilities “as 
instrument control.” LTV/Republic 
Response, Hoag Affidavit 21. Cyclops 
submits that given the government's 
posture thus far, prospective purchaser 
Massillon cannot place much reliance 
the vigilance. The 
public entitled know before the 
merger consummated exactly what 
arrangements LTV proposes, and 
what cost the purchaser Massillon, 
for the sharing vital facilities and 
services. 


Massillon’s Saleability 


Cyclops has made evaluation 
Massillon’s stainless steel plant 
determine whether Cyclops would 
interested purchasing it. part 
this evaluation Cyclops personnel 
inspected the Massillon plant, had 
several discussions with Republic 
officials and reviewed all materiais 
which have been made available 
prospective purchasers. Cyclops also 
carefully studied the terms the 
proposed consent decree. Cyclops’ 
categorical conclusion that Massillon 
cannot viable and therefore Cyclops 
will not offer purchase it. Cyclops 

LTV and Republic concede that 
Massillon’s facilities are antiquated, 
LTV/Republic Response 23, and 
not dispute that purchaser 
Massillon would have invest 
immediately least $20 million 
modernize the annealing and pickling 
lines alone. Cyclops Comments, Will 
Affidavit 11. Instead, LTV and 
Republic argue that Massillon 
marketable because the numerous 
“inquiries” that have been received from 
“prospective purchasers.” Thus, 
Republic states that and/or First 
Boston have received 
LTV/Republic Response, Williams 
Affidavit LTV states that has 
received “inquiries.” LTV/Republic 
Response, Hoag Affidavit 22. And the 
states that “Understands” that 
than inquiries have been 
made.” DOJ Response 17. 
“inquiries” counted, Massillon 
apparently would already have been 
sold many times over. so, then 


Massillon could not have been divested 
prior the merger, accordance with 
the normal policy. 
The fact that “inquiries” not make 
sale, Cyclops’ evaluation proves. 
Presumably becuase most, not all, 
the inquiries have resulted real 
interest, the parties conveniently omit 
any reference the number inquirers 
who have actually visited the mill and 
paid the $5,000 fee required Republic 
see the meager information made 
available potential purchasers. 

Perhaps the most telling evidence 
Massillon’s lack attractiveness the 
letter submitted Armco, Inc., the 
Republic Response, Williams Affidavit 
Exhibit The letter model 
equivocation. After apparently 
exhaustive evaluation Massillon, 
Armco, major producer stainless 
steel, could only far state 
that Massillon’s future viability 
dependent “upon the circumstances 
purchaser.” The Armco letter goes 
state: “we are continuing our 
investigation and, depending upon the 
results our evaluation, may wish 
discuss the possible acquisition the 
Massillon works date 
(emphasis added).” this the 
strongest letter that could written 
the most interested company the 
defendants could find, and after working 
with attorneys present 
the best possible evidence this 
proceeding, then Cyclops submits that 
the sale Massillon viable 
competitor very much doubt. Also, 
explains why the normal “fix-it-first” 
policy abhorrent the parties 
this situation. 


Hot Band Supply 


The parties cannot avoid the fact that 
increased concentration inevitable 
result when two producers hot bands 
merge without divesting the hot band 
operations either. There can 
doubt that with the merger, least one 
fewer company would available 
compete independently the hot band 
market; conversely, the merged entity 
would have greater influence over the 
industry supply hot bands than either 
LTV Republic now has separately. 
The impact this inevitable increase 
concentration compounded (1) the 
probable closing limiting the 
majority the Canton melt shop, 
source ingots used produce hot 
band, and (2) the earmarking for 
Massillon much the Midland 
cast product production. 


Closing Canton’s Primary Melting 
Operations 


assertion that “has 
intention closing Canton” entirely 
disingenuous. Setting aside any possible 
conflict between what LTV currently 
“intends” and what will actually occur, 
the issue not one whether LTV will 
close Canton completely, but rather, 
whether melting operations 
that contribute the industry hot band 
supply will closed severely 
restricted. Canton’s primary melting 
operations will almost certainly 
closed, except the degree that LTV 
seriously thinks can sell Cyclops 
Canton’s high-cost, low-quality 
The government apparently not 
convinced that LTV will maintain 
operations Canton, possibly not even 
the limited production ingots for 60” 
wide “specialty hot 


Moreover, not likely that LTV will 
close Canton facilities, where 
Republic currently melts and refines its 
stainless steel, predicted Cyclops. 
Comment The supply agreement 
requires that Massillon supplied from 
ingots made Canton its requirements 
certain specialty hot bands that Midland 
cannot supply. Appendix proposed Final 
closed, Massillon must supplied with 
comparable products from some other LTV 
facility, and the Government understands 
that this not likely. 


Response 14, note Because 
Canton’s inefficient operations, the 
closing limiting Canton’s primary 
melting activities almost inevitable 
unless LTV forced instead make the 
necessary improvements Canton 
produce competitive product. The 
Canton mill has continuous caster and 
could improved enhance the 
industry supply high-quality, low-cost 
hot bands LTV had incentive 
make the necessary modest investment. 


Midland Capacity 


All information available Cyclops 
leads believe strongly that LTV 
does not have the capacity its 
Midland caster—the only caster 
owns—to meet the requirements LTV, 
Massillon and Cyclops for the 
cast product that Cyclops 
purchases from Midland. The 
defendants rely linguistic and 
mathematical gymnastics attempt 
create contrary impression. They 
assert: 


*LTV states with overabundance gratuity 
that “to the extent that the purchaser Massillon 
will obtain hot bands emanating from stainless steel 
melted LTV's Midland plant, this will free melt 
capacity Canton plant LTV/ 
Republic Response (emphasis added). 
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Midland has more than sufficient capacity 
supply the cast product requirements 
both LTV and Massillon, well the 
quantity hot bands that Cyclops has 
historically purchased from LTV. 
LTV/Republic Response 27. However, 
close reading reveals that this 
statement constitutes thinly veiled 
admission that Midland has the capacity 
supply the cast product requirements 
LTV and Massillon and that any 
additional “hot band” requirements 
Cyclops has historically purchased from 
LTV” but would lower- 
quality ingot product. 

The defendants deliberately attempt 
confuse the issue couching their 
argument terms LTV’s combined 
cast and ingot capacity. However, since 
Cyclops does not purchase ingot product 
from LTV, ingot capacity irrelevant. 

Carrying the extreme the 
LTV combines its massive and largely 
inactive capacity for producing ingot 
product with the limited capacity its 
Midland caster and then compares the 
total number Cyclops’ past 
requirement for cast product, resulting 
the absolutely meaningless 
conclusion that after the merger LTV 
could provide times many tons 
ingot product (or primarily ingot 
product) Cyclops’ past cast product 
requirement: 

After the acquisition, LTV will have total 
hot band capacity approximately 51,000 
tons per month. Out this will able 
satisfy its own monthly requirements 
25,000 tons well the 10,000 tons required 
Massillon, and still leave with 
approximately 16,000 tons excess capacity 
for the production hot bands for third-party 
purchasers portion which will 
available from caster). This 16,000- 
ton excess about times more than the 
686 tons per month that Cyclops has 
historically purchased from LTV, and almost 
three times more than the 5,483 tons per 
month that the entire industry purchased 
1983. 

LTV/Republic Response 
added). The defendants’ 
parenthetical admission that after the 
merger only some “portion” the hot 
bands available third-party 

urchasers would “available from 
caster” evidences defendants’ 
knowing equivocation. 

LTV has not said what apparently 
cannot say—that Midland would have 
sufficient excess caster capacity for 
third-party purchasers. Cyclops, 
LTV has not denied what cannot deny: 
that Cyclops purchases significant 
portion the output LTV’s caster; (2) 
that the high quality hot bands Cyclops 
purchases from Midland are very 
important Cyclops the production 
its highest quality specialty stainless 


products; and (3) LTV will likely 
eliminated source hot band 
produced from cast product. 
United States Bethlehem 

Steel Corp., 168 Supp. 576 (S.D.N.Y. 

958), the resulting decrease the 
number available supplies fatal 
proposed merger. The strains 
unsuccessfully distinguish 
Steel, claiming that Bethlehem Steel 
inapposite because that case involves 
non-integrated rather than integrated 
supplier—i.e., the supplier was not 
competition with the purchaser. This 
position completely ignores the 
incontrovertible fact that purchasers 
that compete with their suppliers are 
more precarious position, not less 
precarious one, and therefore require 
even more protection from 
anticompetitive increases 
concentration. 


Divestiture the Midland Mill 


The proposed divestitute the 
Midland mill intertwined inextricably 
with the issue the reversal. 
“Divestiture Midland was considered 
Justice during the consent decree 
negotiations the case.” LTV/Republic 
Response 30. Press reports indicate 
that late March 16, divestiture 
Midland was being seriously considered 
precondition the merger. “An 
Antitrust About-Face Republic And 
LTV”, Business Week 31-32 (Apr. 
1984). Just the DOJ has never 
addressed directly the circumstances 
surrounding its about-face, has never 
explained why divestiture Midland 
was not required. Perhaps inquiry 
into the pressures brought bear the 
Antitrust Division will result 
resolution the Midland issue well. 

particularly misleading twist, the 
defendants state that Cyclops “let the 
cat out the bag” its comments 
when expressed willingness 
purchase the Midland mill. 
defendants know, since the earliest 
discussions regarding the proposed 
merger Cyclops has expressed 
abiding interest the Midland mill and 
stated openly and candidly that since 
the merger cannot legally proceed 
without divestiture Midland, Cyclops 
would interested purchasing the 
mill. Moreover, the defendants’ 
assertion that during Cyclops’ previous 
negotiations with Colt for Midland 
Cyclops changed its position the eve 
reaching agreement completely 
without foundation. Colt that pulled 
out the deal. See Knoell Affidavit, 
attached hereto. 

LTV bemoans the claimed unfairness 
being required divest Midland, 
stating: 


LTV should not asked divest its own 
pre-acquisition market share and keep the 
smaller share reapresented Midland. 


LTV/Republic Response 31. Required 
divestiture the Midland mill not only 
would fair, provides the only 
alternative allowing the merger 
proceed without violating the antitrust 
laws.’ 
Divestiture Midland would 
preserve the current level competition 
the stainless steel industry more 
nearly than any other proposal. 
Contrary LTV’s claims, LTV will 


likely retain the major part its pre- 


acquisition market share whether 


Massillon Midland divested. 
Without Midland, LTV would have the 
capacity its other mills maintain 
substantially its current level 
stainless operations. LTV would still 
have melt capacity (including caster) 
Republic’s Canton mill, hot strip 
facilities Cleveland (both and 
Cleveland hot strip mills), 
hot strip facilities Warren, 
Ohio, cold finishing facilities 
Louisville, Ohio, and Detroit, Michigan, 
and, course, the Massillon mill. 
Indeed, LTV acquired Midland only 
about year ago and has undertaken 
only limited operations the Midland 
mill. capital investment would 
required update some LTV’s 
facilities (e.g., Canton, 
including renovations its caster). 
However, the LTV investment would 
modest view the anticipated return, 
would promote rather than decrease 
competition the industry, and 
reasonable price pay for this merger. 
Cyclops understands that Senator 
Heinz, Chairman the Senate Steel 
Caucus, has also expressed concern 
about the decision not require 
divestiture the Midland mill, and has 
requested the release relevant 
documents relating that decision. 


7Cyclops does not suggest that the obligation 
the Court determine whether divestiture 
Midland the best possible alternative that could 
obtained. However, once finds the Massillon 
divestitute not the public interest, order 
requiring divestiture Midland precondition 
the merger would satisfy the public interest 
requirement. 

“counterproductive” require divestiture 
Midland because has been contributing 
substantial profits LTV's otherwise ailing steel 
business” completely without merit. his 
affidavit, Mr. Hoag makes clear that the context 
losses the carbon and alloy markets, 
stainless profits are inconsequential: 

Unfortunately, however, stainless steel represents 
only minor fraction the merging firms’ overall 
steel businesses, and the profits generated 
stainless steel have been dwarfed the huge 
losses sustained the carbon and alloy steel area. 

LTV/Republic Response, Hoag Affidavit para. 14. 
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letter from Senator Heinz the 
attached hereto Exhibit 


Relief Requested 


comments, the parties have put issue 
number crucial facts. discussed 
above, Cyclops believes strongly that 
virtually none the most 
critical assertions can withstand 
scrutiny. These disputed factual issues 
must resolved before public interest 
determination can made. 

The issue here different from that 
faced the Court Stroh Brewery, 
where this Court approved merger and 
divestiture without inquiry 
beyond the public comments and DOJ 
response. the present case, the crucial 
facts are not only more sharply 
disputed, but the Court faced with the 
wholesale adoption the defendants’ 
position the Department Justice 
without any hint independent 
analysis. The entire proceeding 
tainted issues relating the 
propriety the DOJ about-face. 
Nonetheless, the experience 
Stroh Brewery having the DOJ and 
the merging parties vigorously promote 
divestiture plan that proved bust 
because nobody would buy the divested 
facilities should instructive here. 

this case, more than any other 
case which Cyclops aware, the 
facts cry out for further Court inquiry. 
Congress enacted the Tunney Act 
applied precisely this type 
situation. Cyclops asks that the Court 
so. 


Preserving the Status Quo 


The parties’ attempt pressure the 
Court with bogus June deadline 
raises the question whether LTV and 
Republic may attempt consummate 
the merger before the Court resolves the 
factual issues and makes its public 
interest determination. Consummation 


the merger would cause serious 


difficulties the stainless steel area. 
the Court found the merger not 
the public interest, the unscrambling 
the merged resources would virtually 
impossible. LTV would set free use 
its Republic employees and information 
begin attacking earnest 
market share. Therefore, Cyclops 
requests that the Court direct the parties 
preserve the status quo and not 
consummate the merger (or least the 
stainless steel aspects) until the matters 
discussed herein have been resolved. 


Document Request 


its comments, Cyclops recounts the 
circumstances its April motion 
requesting production the parties 
certain documents relating the 


stainless steel aspects the proposed 
merger, and the May denial 
that motion without prejudice. Cyclops 
Comments 69-72. denying the 
motion without prejudice, the Court 
stated: 

When have considered those 
comments, those adverse comments, and 
considered them the light the 
Government's response, are then going 
make determination whether not 


isn't something further out the files 


the Government, perhaps someplace else, 
that should have order make this 
determination that this Proposed Consent 
Judgment the public interest. 


Transcript Hearing May 1984 
(Excerpt) 

Without repeating the arguments that 
Cyclops contends production 
the requested documents, but rather 
respectfully referring the Court 
Cyclops’ April motion and its Tunney 
Act comments for the thereof, 
Cyclops formally renews its motion for 
order requiring the production 
documents relating the stainless steel 
aspects the merger. However, order 
promote the expeditious resolution 
this matter, Cyclops omits here its 
previous request that the parties 
produce all such documents submitted 
the defendants the government. 
Cyclops believes that the narrowing 
its request eliminates the parties’ prior 
claims burden and delay. Cyclops 
requests that the Court order that the 
following documents relating the 
stainless steel aspects the merger 
produced: 

the United States: 

Documents generated the staff 
the Department Justice; and 

Documents submitted the 
Department Justice other 
government entities, including the 
Department Commerce, the Office 
the Trade Representative, the Steel 
Advisory Committee, the White House, 
Senators Congressmen. 

the Defendants: 

Memoranda, studies, analyses 
other documents prepared 
behalf any the defendants relating 
the proposed divestiture the 
Massillon mill, the proposed but 
rejected divestiture the Midland mill, 
the proposed Long-Term Supply 
Contract; and 

Documents relating 
communications among any the 
defendants regarding the outcome 
likely outcome any decision the 
Department Justice, attempts 
influence affect such decision. 


Limited Evidentiary Hearing 


the Tunney Act, Congress 
specifically empowered the Court 


conduct evidentiary hearing when 
warranted the need make the 
public interest determination: 

making its determination under 
subsection (e) this section, the court 
may— 

(1) Take testimony Government 
officials experts such other expert 
witnesses, upon motion any party 
participant upon its own motion, 
the court may deem appropriate. 

U.S.C. Having been granted 
status “participant” under the Act, 
Cyclops requests limited evidentiary 
hearing the stainless steel aspects 
the proposed merger. 

order avoid unnecessary delays, 
the evidentiary hearing should 
limited either time number 
witnesses (perhaps providing one day 
for the proponents the merger 
present evidence and one days 
for interested parties respond) and 
also substance. The issues 
addressed the hearing would include: 

The DOJ about-face—including the 
decision not require divestiture 
Midland; 

The viability Massillon— 
including its profitability and saleability, 
the likelihood that LTV will able 
recapture Massillon’s market share 
put Massillon price squeeze, and the 
ability physically divest the shared 
Massillon facilities; and 

The likely effect the merger 
the supply hot bands—including the 
hot band capacity Midland and the 
industry and the likelihood that certain 
Canton operations closed. 


Proposed Schedule 


Because serious concerns about the 
possibility time delays, Cyclops 
proposes that schedule set that 
would enable hearing completed 
within approximately three weeks: the 
parties would produce the requested 
documents within days; additional 
days would provided for the 
parties review the documents and 
prepare their respective cases; and the 
evidentiary hearing would held 
thereafter the schedule 
permits. Assuming that the Court 
entered its order June 29, 1984, the 
hearing schedule could follows: 
July Parties produce documents 
July 19, Parties prepare their 

respective cases 
July thereafter, Limited evidentiary 

hearing 


Conclusion 


matter this magnitude where 
the disputed factual issues have been 
well defined, and especially since the 
matter has already been pending since 
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September 1983, three weeks.is.a small 

interest protected. Cyclops.is. willing 

work with the parties. to.make 

whatever accommodation 

necessary for the most relevant 

documents produced and the 

schedule met. 
Respectfully submitted; 

Dewey, Bushby, Palmer 

Attorneys for 

By: Harvey Kurzweil, 

Califano, Jr., 

King, 

1775 Pennsylvania Avenue; N.W., 
Washington, D.C. 862-1000 

Harvey Kurzweil, 

Martin 

Broadway; 

Robert Kushner, 

650 Washington Road, Pittsburgh, 
Pennsylvania 15228, (412) 
June 26, 1984. 

EXHIBIF 


Appendix Amended. Agreement and 
Plan Merger 


28, 1983. 
Article 
Termination; 


Representations, Warranties and. 
Covenants; Waiver and Amendinent 


lew York, New 10005; 


Termination: This Agreement: 
shall and the Merger 
stockholders 
shall net have 
approved this Agreement the 
stockholder for such 
purpose required Section 5.3 
hereofi any adjournments 
Natwithstanding 
such this: Agneement may 
terminated any time prior the 
Effective Time the Merger: 

(a) the mutual consent 

(b) LTV and 
any June 29, 1994, the 
terminating party (with LTV and 
for the purposes 
default 
closing 

(c) LTV and ACQCO events 
occur whick render impossible 
compliance one mere the 
hereof and are not waived by. LTV 
and ACQCO; Republic events 
occur which render impossible 
compliance more 
conditions set forth Section 6.2 
6.3(b) hereof and are not waived 


render impessible: one 
hereof and. waived 
condition operates; 

(d) LTV Republic the chief 
agreement that adequate financing 


cansents) will: 


those its subsidiaries, including 
Republic; 

restraining prohibiting the 
consummation the 
June 

event 
Merger without any 
liability the part any party: 
directors, 
and 9.1 hereof. 

Non-Survival Representations 
and 
warranties 
hereim expire with, and 
extinguished by; the 
survive the Effective Time Merger, 
but the covenants LTV set forth 
Sections 2.1, 3.1, this 
Agreement survive. 

8.4 Any 
which 
entitled the and: this 
Agreement may 
supplemented any time;.whether 
before after the meetings 
stockholders 
favorable vete stackholders 


such waiver; amemdment supplement 
will not have any material adverse 
effect the benefits intended under 
this Agreement for the 
such panty require. 
resolicitatiom any proxies from such 

EXHIBIT 


April 26, 1984. 

Mr. Williams; 

President and Chief Operating Officer, 
6778, Cleveland, 


requested the evaluate 
Republic’s Massillon plant. preliminary 
not kind which 
the facilities. First which 
you have yourrepresentative 
providing 

the request for detailed 
provided First Lam. 
writing request that you provide-us with 
the information which 
would hope obtain the 
follows: 

selling the Massillon facilities? 

how will theybe charged 

What you anticipate the management 
structure facility likely to. 
be? 

What do-yowanticipate the closing-date 
be? 

not 
yet 
appreciate least best 
estimates 

Sincerely, 


Will 
EXHIBIT 


May 25, 1984. 
The 

Dear Ms. view the: 
General's disqualificatian: 
the 
about aspects this merger that have 
implications for the stainless 

fourth largest manufacturers 
whether the anticompetitive are 
Republic’s cold finishing mill Massillon; 
contract for bands provided 

have serious doubts that the proposed 
remedy can succeed. place; there 
viability the Massillon mill 
entity. greatest.concern would its 
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dependence its biggest competitor, LTV, 
for the hot rolled bands without which 
could not operate. The supply contract would 
not preclude price squeeze LTV that 
could put Massillon out business. 

Moreover, the proposed remedy completely. 
ignores the impact the merger the 
supply hot rolled bands available non- 
integrated producers cold rolled sheet and 
strip. The number suppliers hot rolled 
bands has declined dramatically recent 
years. The proposed divestiture plan would 
further shrink the number effective 
suppliers from five three. 

The Justice Department has stated that 
considered alternative requiring the 
divestiture LTV's fully integrated stainless 
steel mill Midland, Pennsylvania. its 
face, divestiture the Midland mill seems 
such more likely promote competition than 
does divestiture the Massillon mill. The 
fully integrated Midland mill would able 
produce its hot rolled bands internally and, 
therefore, woud not have depend 
competitor for supply. addition, divestiture 
the Midland mill would entail reduction 
the number suppliers hot rolled 
bands. 

Divestiture the Midland mill could also 
provide new employment opportunities 
Western Pennsylvania. New management 
might expand the currently limited operations 
the Midland mill create additional jobs. 
contrast, divestiture Massillon would 
likely lead the merged company close 
limit operations mill Canton, 
Ohio, which currently provides hot rolled 
bands the Massillon mill. would appear 
that divestiture the Midland mill could 
preserve jobs both the Midland and 
Canton mills. 

knowledge, the Department has 
released information regarding its 
critically important decision not require 
divestiture the Midland mill. order 
facilitate analysis this matter, which 
vital concern Chairman the 
Senate Steel Caucus, request that you 
release soon possible any 
the Department may have compiled 
received that relate either the decision not 
require divestiture the Midland mill 
the decision require divestiture the 
Massillon mill. 

look forward your early response 
this inquiry. 

Sincerely, 
John Heinz, 


United States Senate. 


U.S. District Court for the District 
Columbia 


United States America, Plaintiff, 
the LTV Corporation; Jones Laughlin 
Steel Incorporated; Specialty 
Steels, Inc.; and Republic Steel 
Corporation, Defendants. 

Civil Action No. (Judge Pratt). 
Commonwealth Pennsylvania 
County Allegheny 


Affidavit William Knoell 


William Knoell, being duly sworn, 
deposes and says: 


currently and since March 
1973 have been President and Chief 
Executive Officer Cyclops 
Corporation (“Cyclops”). 

the Response The LTV 
Corporation and Republic Steel 
Corporation Comments Proposed 
Judgment, unverified allegation 
made that twice the past Cyclops had 
reached understanding with Colt 
Industries, Inc. (“Colt”) acquire from 
Colt its Midland plant, and each 
those occasions Cyclops changed its 
position. categorically state that the 
allegation totally without foundation. 
indeed, Cyclops aggressively pursued 
the acquisition the plant facility and 
was Colt which continue 
negotiations. The facts are follows: 


June 1982 Colt entered into 
letter intent with Cyclops. 


(b) The letter intent contained 
series conditions typical such 
agreements, including the execution 
definitive acquisition agreement and the 
ability Cyclops enter into labor 
agreement with the United Steelworkers 
America (the the Midland 
facility. 

(c) During the ensuing weeks Colt and 
Cyclops and their respective counsel 
proceeded negotiate the terms the 
acquisition agreement, and Cyclops 
entered into negotiations with the USW. 


(d) July 21, 1982 Cyclops and the 
USW announced that they had reached 
labor agreement subject rank and 
file ratification. 


(e) The following day, July 22, 1982, 
Colt terminated negotiations with 
Cyclops. (See Exhibit “A” attached.) 

(f) Notwithstanding Cyclops’ stated 
willingness proceed with the 


acquisition pursuant the terms the 


letter intent, Colt refused resume 
negotiations. 

(g) the late summer 1982 
further attempt reach agreement 
with Colt, proposed alternative 
approach Mr. George Strichman, 
Chairman the Board and Chief 
Executive Officer 


(h) Mr. Strichman rejected any further 
consideration sale Cyclops, and 
September 28, 1982 made final 
attempt persuade Colt enter into 
further discussions. Mr. Strichman 
refused. 


William Knoell, 


Commonwealth Pennsylvania, County 
Allegheny. 


Signed and sworn before this 22nd 
day June, 1984. 
Mrs. Irene Borkovic, 
Notary Public. 


the U.S. District Court for the District 
Columbia 


United States America, Plaintiff, 
against The LTV Corporation; Jones 
Laughlin Steel Incorporated, JéL 
Steels, Inc.; and Republic 
Steel Corporation, Defendants 

Civil Action No. 84-0884 (Judge Pratt). 


Affidavit David Smith 


David Smith, being duly sworn, 
deposes and says: 

Development Cyclops Corporation 
respectfully submit this 
affidavit support Cyclops’ 
comments and response the 
unsubstantiated and unverified claim 
the defendants and the Department 
Justice that Massillon profitable 
facility. 

Vice President—Corporate 
Development charged with direct 
responsibility for financial analysis and 
studies mergers, aquisitions and 
divestitures. report directly James 
Will, Exective Vice President and 
President—Industrial Group. 

The facts and conclusions set forth 
herein are based upon experience 
and personal knowledge the steel 
industry general, steel industry 
financial reports particular, and 
meeting had with Republic officials 
May and 22, 1984. 

have B.S. degree Accounting 
from Northwestern University (1966) 
and M.B.A. degree Finance from 
Northwestern University (1974). have 
spent entire working career 
accounting and financial analysis. 

whether would interested 
purchasing Massillon, several Cyclops 
representatives, including myself, 
visited headquarters 
Cleveland May and 22, 1984. 
During that visit, met with several 
Republic officials who showed 
financial data for 1983 for the Massillon 
stainless steel operation. The data 
clearly revealed that 1983 Massillon 
lost approximately $21 million prior 
certain “adjustments.” 

the “adjustments” consisted four 
so-called categories variances (in 
round numbers): $800 thousand 
miscellaneous variances, million 
“division variances,” million 
“corporate variances” and $18 million 
“transferred-in variances.” The data 
shown did not explain what the 
purpose these variances was, how 
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they what they 
represented. 

Republic officials present said they 
could not provide any detailed 
the derivation these 
variances how they were calculated. 

opinion, given the data 
which was shown and based 
experience, very misleading 
characterize Massillon profitable 
when, fact, the facility financial 
statements show loss 
approximately $21 million 1983, prior 
the inclusion several 
unsubstantiated adjustments. 

David Smith, 

Commonwealth Pennsylvania, County 
Allegheny. 

Sworn before this 25th day June, 
1984. 

Mrs. Irene Borkovic, 
Notary Public. 

{FR Doc. 84-18718 Filed 7-19-84; 8:45 am] 
BILLING CODE 


DEPARTMENT LABOR 
Office the Secretary 


Agency Forms Under Review the 
Office Management and Budget 


Background 


The Department Labor, carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments the 
proposed forms and recordkeeping 
requirements that will affect the public. 


List Forms Under Review 


each Tuesday and/or Friday, 
necessary, the Department Labor will 
publish list the Agency forms under 
review the Office Management 
and Budget (OMB) since the last was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, reinstatements. The 
Departmental Clearance Officer will, 
upon request, able advise 
members the public the nature 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency the Department issuing 
this form. 

The title the form. 

The OMB and Agency form numbers, 
applicable. 

How often the form must filled out. 

Who will required asked 
report. 

Whether small businesses 
organizations are affected. 


estimate. the number 
responses. 

estimate the total number 
hours needed fill out 

The number forms the request for 
approval. 

abstract describing the need for 
and uses the informatior collection. 


Comments and Questions 


the proposed forms and 
supporting documents may obtained 
ealling the Departmental Clearance 
Officer, Paul Larson, Telephone 
523-6331. Comments and questions 
about the items this list should 
directed Larson, Office 
Information Management, U.S. 
Department Labor, 200 
Avenue, NW., Room 
Washington, D.C. 20210. Comments 
should also sent the OMB 
reviewer, Arnold Strasser; Telephone 
202-395-6880, Office Information and 
Regulatory Affairs, Office 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member the public who wants 
comment form which has been 
submitted OMB should advise Mr. 
Larson this intent the earliest 
possible date. 


Revision 


Bureau Labor Statistics 

Log and Summary Occupational 
Injuries and 
Record Occupational Injuries and 

1220-0029; OSHA No. 200; OSHA No. 
101 

Recordkeeping 

State local governments; farms; non- 
profit institutions; small businesses 
organizations 

4,850,000 responses; 479,900 hours 

forms 

The OSH Act requires employers 
prepare and maintain records 
occupational injuries 
These records are necessary for 
carrying out the the 
They assist OSHA making 
inspections and 
provide the bases for 
employees 
workplace hazards. 

Report Employment Payroll and 
Hours 

1220-0078; BLS MIN: BLS 
BLS 790 MAN; BLS 790 PT; BLS 790 

Monthly 

State local govenment; business 
other for profit; federal agencies 
employees; nonprofit institutions; 
small businesses organizations 


modernization monthly. 

survey employment, and 

earnings, which.is one 

the The project help 

determine and improvements 

Employment Standards Administration 

Compensation 

occasion 

Businesses other for-profit 

self-insurers controvert claims 
under the Longshore Act and 

Funeral Expenses 

occasion 

Businesses other for-profit; Small 
businesses organizations 

195 responses, hours; form 


Form used report funeral expenses 
under the Longshore Act and 
extensions. 


Contractor’s Report Construction 
Wage 

1215-0046; 

occasion 

Businesses other for-profit; Small 
businesses organizations 

75,000 responses, 18,750 hours; form 


Form WD-10 used the U.S. 
Department Labor elicit 
constuction project wage data from 
contractor associations, contractors, and 
unions. The wage data used 
determine locally prevailing wages 
under the Davis-Bacon and Related 
Acts. 


Application for Lump.Sum Award 
1215-0076; 


occasion 


Individual households 
responses; hours; form 
Form used claimants request 
lump sum awards Longshore 
and Harbor Workers’ 
Act. 
Pre-Hearing Statement 
1215-0085; LS-18 
occasion 
other for-profit 
6,800 responses; 1,088 form 
Form used refer cases the 
Office Administration Law Judges 
(ALJ) for formal hearings under the 
Longshore Act and extensions. 
Rehabilitation Plan and Award 
1215-0067; 
occasion 


\ 


Federal Register Vol. 49, No. 141 Friday, July 20, 1984 Notices 29485 


Businesses other for-profit; Small 

businesses organizations 
4,500 responses; 2,250 hours; form 

The Form OWCP-16, the plan for 
rehabilitation services submitted 
the injured worker and, 
rehabilitation counselor and 
award for payment from funds provided 
for rehabilitation. The form summarizes 
the nature and costs the rehabilitation 
program for prompt decision about 
funding OWCP expedite the 
continuation the rehabilitation 
process. 

Signed Washington, D.C., this 17th day 
July 1984. 
Paul Larson, 
Departmental Clearance Officer. 
[FR Doc. Filed 7-19-84; 8:45 am] 
BILLING CODE 4510-27-M 


Employment and Training 
Administration 


[TA-W-14,913] 


Alaric Textiles International, Ltd., New 
York, NY; Dismissal Application for 
Reconsideration 


Pursuant CFR 90.18 
application for administrative 
reconsideration was filed with the 
Director the Office Trade 
Adjustment Assistance for workers 
Alaric Textiles International, Ltd, New 
York, New York. The review indicated 
that the application contained new 
substantial information which would 
bear importantly the 
determination: Therefore, dismissal 
the application was issued. 
TA-W-14,913; Alaric Textiles 

International, Ltd, New York, New 

York (March 27, 1984) 

Signed Washington, D.C. this 17th day 
July 1984. 

Marvin Fooks, 

Director, Office Trade Adjustment 
Assistance. 

(FR Doc. 84-19276 Filed 7-19-84; 8:45 am] 
BILLING CODE 


Litton Products, Lucas 
Machine Division Cleveland, OH; 
Dismissal Application 
Reconsideration 


Pursuant CFR 90.18 
application for administrative 
reconsideration was filed with the 
Director the Office Trade 
Adjustment Assistance for workers 
Litton Industrial Products, Inc., Lucas 
Machine Division, Cleveland, Ohio. The 


review indicated that the application 


contained new substantial 
information which would bear 
importantly the 
determination. Therefore, dismissal 
the application was issued. 
TA-W-14,958; Litton Industrial 
Products, Inc., Lucas Machine 
Division, Cleveland, Ohio 16, 
1984) 
Signed Washington, D.C., this 17th day 
July 1984. 


Marvin Fooks, 

Director, Office Trade Adjustment 
Assistance. 

Doc. Filed 8:45 am] 
BILLING CODE 


Office Pension and Welfare Benefit 
Programs 


[Prohibited Transaction Exemption 84-105; 
Exemption Application No. D-4320 


Grant Individual Exemptions; Vern 
inc. al. 


AGENCY: Office Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Grant individual exemptions. 


SUMMARY: This document contains 
exemptions issued the Department 
Labor (the Department) from certain 
the prohibited transaction restrictions 
the Employee Retirement Income 
Security Act 1974 (the Act) and/or the 
Internal Revenue Code 1954 (the 
Code). 

Notices were published the Federal 
Register the pendency before the 
Department proposals grant such 
exemptions. The notices set forth 
summary facts and representations 
contained each application for 
exemption and referred interested 
persons the respective applications 
for complete statement the facts 
and representations. The applications 
have been available for public 
inspection the Department 
Washington, D.C. The notices also 
invited interested persons submit 
comments the requested exemptions 
the Department. addition the 
notices stated that any interested person 
might submit written request that 
public hearing held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements the notification 
interested persons. public 
comments and requests for hearing, 
unless otherwise stated, were received 
the Department. 


The notices pendency were issued 
and the exemptions are being granted 
solely the Department because, 
effective December 31, 1978, section 102 
Reorganization Plan No. 1978 (43 
47713, October 17, 1978) transferred 
the authority the Secretary the 
Treasury issue exemptions the type 
proposed the Secretary Labor. 


Statutory Findings 


accordance with section 
the Act and/or section the 
Code and the procedures set forth 
ERISA Procedure (40 18471, 
April 28, 1975), and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 


administratively feasible; 


(b) They are the interests the 
plans and their participants and 
beneficiaries; and 

(c) They are protective the rights 
the participants and beneficiaries the 


plans. 


Vern Inc. Employees Profit 
Sharing Trust (the Plan) Located Troy, 
Michigan 

[Prohibited Transaction Exemption 
Exemption Application No. 


Exemption 


The restrictions section and 
406 and the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section (A) through (E) the 
Code, shall not apply the sale 
limited partnership interest 


Birmingham Place for $120,000 cash 


the Plan Mr. Vernon 
Hammarlund, provided that the terms 
and conditions sale are not less 
favorable the Plan than those 
transaction with unrelated party. 


For more complete statement the 
facts and representations supporting the 
Department's decision grant this 
exemption refer the notice 
proposed exemption published May 
25, 1984 22149. 

For Further Information Contact: Alan 
Levitas the Department, telephone 
(202) 523-8971. (This not toll-free 
number.) 


W.W. Williams Company Employees’ 
Pension and Trust (the Plan) 
Located Columbus, Ohio 


Transaction Exemption 84-106; 
Exemption Application No. 


Exemption 


The restrictions sections 406 
and (b)(2), and 407(a) the Act 
and the sanctions resulting from the 
application section 4975 the Code, 
reason section (A) 
through (E) the Code, shall not apply 
to: (1) the purchase the Plan 
certain improved real property (the 
Property) from the W.W. Williams 
Company (the Employer), the sponsor 
the Plan, (2) the lease the Property 
the Plan the Employer, and (3) the 
potential repurchase the Property 
the Employer from the Plan, provided 
the terms each transaction are 
least favorable the Plan those 
the Plan could obtain similar 
transaction with unrelated party; and 
the event such repurchase, the 
purchase price less than the fair 
market value the Property the date 
the sale, and fully paid cash 
the date the sale. 


For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
proposed exemption published May 
25, 1984 22152. 


For Further Information Contact: Mrs. 
Miriam Freund the Department, 
telephone (202) 523-8971. (This not 
toll-free 


Crenshaw, Dupree Milam Self- 
Employed Retirement Plan and Trust 
Plan) Located Lubbock, Texas 


Transaction Exemption 84-107; 
Exemption Application No. 


Exemption 


The restrictions section 406(a) and 
406 and (b)(2) the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section (A) through (E) the 
Code, shall not apply the past loan 
$71,678 (the Loan) the Plan 
Crenshaw, Dupree Milan, provided 
that the terms the Loan are not less 
favorable the Plan than those 

ransaction with unrelated party. 


For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
proposed exemption published May 
25, 1984 22150. 


Effective Date: This exemption 
effective November 1983. 


For further Information Contact: 
David Cohen the Department, 
telephone (202) 523-8671. (This not 
toll-free number.) 


Associated Anesthesiologists Toledo, 
Inc. Employees’ Profit Sharing Plan and 
Trust (the Plan) Located Toledo, Ohio 


Transaction Exemption 
Exemption Application No. D-4984] 


Exemption 


The restrictions section 406(a), 406 
(b)(1) and the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section 4975(c)(1) (A) through (E) the 
Code, shall not apply the leasing 
certain oil paintings the Plan Drs. 
Robert Brinkley, Jose Guerra, John 
Wesley and Ian Williamson, provided 
that ther terms and conditions such 
leases are and will remain least 
favorable the Plan those could 
obtain from unrelated third party. 

For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
proposed exemption published June 

For Further Information Contact: Alan 
Levitas the Department, telephone 
(202) 523-8971. (This not toll-free 
number.) 


The W.W. Williams Company 
Employees’ Pension Trust (the Plan) 
Located Columbus, Ohio 


[Prohibited Transaction Exemption 
Exemption Application No. 


Exemption 


The restrictions section 406(a) and 
406 (1) and (b) (2) the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section 4975 (c) (1) (A) through (E) the 
Code, shall not apply the purchase 
improved real property 
Property) the Plan from the W.W. 
Williams Company provided the 
purchase price does not exceed the fair 
market value the Property the date 
the purchase. 

For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
proposed exemption published May 
25, 1984 22154. 

For Further Information Contact: Mrs. 
Miriam Freund the Department, 
telephone (202) 523-8971. (This not 
toll-free number.) 
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The W.W. Williams Company 
Employees’ Pension Trust (the Plan) 
Located Columbus, Ohio 


[Prohibited Transaction Exemption 
Exemption Application No. D-5213] 


Exemption 


The restrictions sections 406 
(b) (1) and (b) (2), and 407 (a) the Act 
and the sanctions resulting from the 
application section 4975 the Code, 
reason section 4975 (c) (1) (A) 
through the Code, shall not apply 
to: (1) the lease certain improved real 
property (the Property) the Plan 
W.W. Williams Company (the 
Employer), which employs Plan 
participants, and (2) the possible future 
sale the Property the Plan the 
Employer pursuant the provisions 
such lease, provided the terms each 
transaction are least favorable 
the Plan those the Plan could obtain 
similar transaction with 
unrelated party, and provided further 
that the event such sale, the sales 
price the then fair market value 
the Property and fully paid cash 
the date the sale. 

For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
proposed exemption published May 
25, 1984 22155. 

Effective Date: This exemption 
effective July 1984. 

For Further Information Contact: Mrs. 
Miriam Freund the Department, 
telephone (202) 523-8971. (This not 
toll-free number.) 


West Center Dental Corporation Pension 
and Profit Sharing Plan (the Plan) 


Omaha, Nebraska 


Transaction Exemption 
Exemption Application No. D-5313] 


Exemption 


The restrictions section 406 (a), 406 
(b) (1) and 406 (b) (2) the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section 4975 (c) (1) (A) through (E) the 
Code, shall not apply the purposed 
sale the Plan for cash the amount 
$55,000 certain real property 
Terrance Fangman, Thomas 
Fangman and Richard Tighe, parties 
interest with respect the Plan, 
provided that such amount least the 
fair market value such property the 
time sale. 

For more complete statement the 
facts and representations supporting the 
decision grant this 
exemption refer the notice 
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proposed exemption published May 
25, 1984 22154. 

For Further Information Contact: 
Richard the Department, 
telephone (202) 523-7222. (This not 
toll-free number.) 


General Information 


The attention interested persons 
directed the following: 

(1) The fact that transaction the 
subject exemption under section 
408 the Act and/or section 4975) 
the code does not relieve 
fiduciary other party interest 
disqualified person from certain other 
provisions the Act and/or the Code, 
including any prohibited transaction 
provisions which the exemption does 
not apply and the general fiduciary 
responsibility provisions section 404 
the Act, which among other things 
require fiduciary discharge his 
duties respecting the plan solely the 
interest the participants and 
beneficiaries the plan and 
prudent fashion accordance with 
section the Act; nor does 
affect the requirement section 
401(a) the Code that the plan must 
operate for the exclusive benefit the 
employees the employer maintaining 
the plan and their beneficiaries; 

(2) These exemptions are 
supplemental and not derogation 
of, any other provisions the Act and/ 
the Code, including statutory 
administrative exemptions and 
transitional rules. Furthermore, the fact 
administrative statutory exemption 
not dispositive whether the 
transaction fact prohibited 
transaction. 

(3) The availability these 
exemptions subject the express 
condition that the material facts and 
representations contained each 
application accurately describes all 
material terms the transaction which 
the subject the exemption. 

Signed Washington, D.C., this 17th day 
July 1984. 

Elliot Daniel, 

Acting Assistant Administrator for Fiduciary 
Standards, Office Pension and Welfare 
Benefit Programs, U.S. Department Labor 
{FR Doc. 84-19290 Filed 7-19-84; 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. 


Proposed Exemption; Atalanta/ 
Sosnoff Segmentation Fund, 


AGENCY: Office Pension and Welfare 
Benefit Programs, Labor. 


ACTION: Notice proposed exemption. 


SUMMARY: This document contains 
notice pendency before the 
Department Labor (the Department) 
proposed exemption from certain 


_the prohibited transaction restrictions 


the Employee Retirement Income 
Security Act 1974 (the Act) and/or the 
Internal Revenue Code 1954 (the 
Code). 


Written and Hearing 
Requests 


All interested persons are invited 
submit written comments requests for 
hearing the pending exemption, 


unless otherwise stated the Notice 


Pendency, within days from the date 
publication this Federal Register 
Notice. Comments and requests for 
hearing should state the reasons for the 
interest the pending 
exemption. 

All written comments and 
requests for hearing (at least three 
copies) should sent the Office 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room 
4526, U.S. Department Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
stated each Notice Pendency. The 
application for exemption and the 
comments received will available for 
public inspection the Public 
Documents Room Pension and 
Welfare Benefit Programs, U.S. 
Department Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 


Notice Interested Persons 


Notice the proposed exemption will 
provided all interested persons 
the manner agreed upon the 
applicant and the Department within 
days the date publication the 
Federal Register. Such notice shall 
include copy the notice pendency 
the exemption published the 
Federal Register and shall inform 
interested persons their right 
comment and request hearing 
(where appropriate). 

SUPPLEMENTARY INFORMATION: The 
proposed exemption was requested 
applications filed pursuant section 
408(a) the Act and/or section 
4975(c)(2) the Code, and 
with procedures set forth 
ERISA Procedure (40 18471, 
April 28, 1975). Effective December 31, 
1978, section 102 Reorganization Plan 
No. 1978 (43 47713, October 17, 
1978) transferred the authority the 
Secretary the Treasury issue 
exemptions the type requested the 
Secretary Labor. Therefore, this 
notice pendency issued solely 
the Department. 


The contains 
representations with regard the 
proposed exemption which are 
summarized below. Interested persons 
are referred the application file 
with the Department for complete 
statement the facts and 
representations. 


Atalanta/Sosnoff Segmentation Fund, 
L.P. (the Partnership) Located New 
York, New York 


[Application No. 
Proposed Exemption 


The Department considering 
granting exemption under the 
authority section the Act 
and section the Code and 
accordance with the procedures set 
forth ERISA Procedure 75-1 (40 
18471, April 28, 1975). 


Section I—Transactions Involving 
Acquisition Partnership Interest 


the exemption granted, the 
restrictions section the Act 
and the sanctions resulting from the 
application section 4975 the Code, 
reason section (A) 
through (D) the Code, shall not apply 
the acquisition from Atalanta/Sosnoff 
Capital Corporation (A/S) interests 
the Partnership employee benefit 
plans (the Plans) for which A/S provides 
will provide investment management 
services and therefore will 
fiduciary, provided that: 

(a) fiduciary each Plan, who 
independent and unrelated A/S 
and its affiliates, authorizes, investment 
the Plan’s assets the Partnership; 
and 

(b) Not more than 10% Plan’s 
assets are invested the Partnership 


Section Involving the 
Partnership 


(a) The restrictions sections 
406(b)(2) and the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section through the 
Code, shall not apply the transactions 
described below the applicable 
conditions set forth Section are 
met. 

(1) Transactions Between Parties 
Interest and the Partnership: General. 

Any transaction between party 
interest with respect Plan and the 
Partnership, any acquisition 
holding the Partnership employer 
securities, the party interest not 
A/S one its affiliates and if, the 
time the transaction, acquisition 
holding, the interest the Plan, together 
with the interests any other plans 
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maintained the same employer 
employee organization the 
Partnership, does not exceed percent 
the total.of all assets the 
Partnership. 

(2) Special Transactions Not Meeting 
the Criteria Section Between 
Employers Employees Covered 
Multiemployer Plan and the 
Partnership. 

Any transaction between employer 
employees covered multiemployer 
plan (as defined section 
the Act and section the 
Code) that Plan, and the 
Partnership, any acquisition 
holding the Partnership employer 
securities, the time the 
transaction, acquisition holding— 

(A) The interest the multiemployer 
plan the Partnership does not exceed 
percent the total assets the 

artnership, and the employer not 
substantial employer with respect the 
plan, 

(B) The interest the multiemployer 
plan the Partnership exceeds 
percent the total assets the 
Partnership, but the employer not 
substantial employer with respect the 
plan and would not substantial 
employer percent” were substituted 
for percent” the definition 
“substantial employer.” 

(3) Acquisitions, Sales Holdings 
Employer Securities. 

(A) Except provided subsection 
(B) this section (3), any acquisition, 
sale holding employer securities 
the Partnership which does not meet the 
requirements paragraphs and 
(a)(2) this Section commission 
paid A/S the employer, any 
affiliate A/S the employer 
connection with the acquisition sale 
employer securities; and 

(aa) Neither A/S nor any its 
affiliates affiliate the issuer 
the security, and 

(bb) the security debt obligation 
the issuer, either: 

The Partnership owns the obligation 
the time the plan acquires interest 
the Partnership, and interests the 
Partnership are offered and redeemed 
accordance with valuation procedures 
the Partnership applied uniform 
consistent basis, 

(2) Immediately after acquisition 
the obligation the Partnership not 
more than percent the aggregate 
amount obligations issued the issue 
and outstanding the time 
acquistion held such Plan and 
least percent the aggregate amount 
obligations issued the issue and 
outstanding the time acquisition 
held persons independent the 


issuer. A/S, its affiliates and any 
collective investment fund maintained 
A/S its affiliates shall 
considered persons independent 
the issuer A/S not affiliate the 
issuer. 

eligible individual account plan (as 
defined section the Act), 
the exemption provided subparagraph 
this paragraph (a) shall 
available only if, immediately after the 
acquisition the employer securities, 
the aggregate fair market value 
employer securities with respect 
which A/S its affiliate has investment 
discretion does not exceed percent 
the fair market value all the assets 
the Plan with respect which A/S its 
affiliate has such investment discretion. 

(C) For purposes the exemption 
contained subparagraph this 
paragraph (a), the term 
securities” shall include securities 
interest with respect Plan reason 
relationship the employer 
described section (E), (G), (H) 
the Act. 

(b) Transactions with Persons Who 
Are Parties Interest With Respect 
Plan Solely Virtue Being Certain 
Service Providers Certain Affiliates 
Service Providers. The restrictions 
section 406(a) the Act and the 
sanctions resulting from the application 
section 4975 the Code, reason 
section (A) through (D) the 
Code, shall not apply any transaction 
between the Partnership and person 
who party interest with respect 
Plan that has interest the 
Partnership if— 

The person party interest 
(including fiduciary) solely reason 
providing services the Plan, 
service provider described section 
3(14) (F), (G), (H) the Act, 
both, and the person neither exercised 
nor has any discretionary authority, 
control, responsibility influence with 
respect the investment the Plan’s 
assets in, held by, the Partnership; 

(B) The person not A/S 
affiliate thereof; and 

(C) The person party interest 
with respect Plan whose interest 
the Partnership, aggregated with the 
Partnership interests held any other 
Plan maintained the same employer 
employee organization, does not 
exeed percent the total limited 
partnership units the Partnership. 


Section III—Excess Holdings Exemption 
for Employee Benefit Plans 


(a) The restrictions section 
and the Act and the sanctions 


resulting from the application section 
4975 the Code, reason section 
4975(c)(1) (A) through (D) the Code, 
shall not apply any acquisition 
holding qualifying employer securities 
(other than through the Partnership) 
Plan (1) the holding 
constitutes prohibited transaction 
solely reason being aggregated 
with employer securities held the 
Partnership; (2) the requirements 
paragraphs (a)(1), (a)(2) (a)(3) 
Section this exemption are met; and 
(3) the applicable conditions set forth 
Section this exemption are met. 


Section Conditions 


(a) the time the transaction 
entered into, and the time any 
subsequent renewal thereof that 
requires the consent A/S its 
affiliate, the terms the transaction are 
not less favorable the Partnership 
than the terms generally available 
transactions between 
unrelated parties. 

(b) A/S its affiliate maintains for 
period six years from the date the 
transaction the records necessary 
enable the persons described 
paragraph (c) this Section 
determine whether the conditions this 
exemption have been met, except that 
(1) prohibited transaction will not 
considered have occurred if, due 
circumstances beyond the control 
its affiliate, the records are lost 
destroyed prior the end the six- 
year period, and (2) party interest 
shall subject the civil penalty that 
may assessed under section 502(i) 
the Act, the taxes imposed 
section 4975 (a) and (b) the Code, 
the records are not maintained, are 


‘not available for examination 


required paragraph (c) below. 

(c)(1) Except provided section 
this paragraph (c) and 
notwithstanding any provisions 
subsections and (b) section 504 
the Act, the records referred 
paragraph (b) this Section are 
unconditionally available their 
customary location for examination 
during normal business hours by: 

(A) Any duly employee 
representative the Department the 
Internal Revenue Service, 

(B) Any fiduciary of.a Plan who has 
authority acquire dispose the 
interests the Partnership the Plan 
any duly authorized employee 
representative such fiduciary, 

(C) Any contributing employer any 
Plan any duly authorized employee 
representative such employer, and 

(D) Any participant beneficiary 
any Plan, any duly authorized 
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employee representative such 
participant beneficiary. 

(2) None the persons described 
subparagraphs (B) through (D) this 
paragraph (c) shall authorized 
examine trade secrets A/S its 
affiliate, commercial financial 
information which privileged 
confidential. 


Section V—Definitions and General 
Rules 


For the purposes this exemption, 

(a) “affiliate” person 
includes— 

(1) Any person directly indirectly 
through one more intermediaries, 
controlling, controlled by, under 
common control with the person, 

(2) Any officer, director, employee, 
relative of, partner any such 
person, and 

(3) Any corporation partnership 
which such person officer, director, 
partner employee. 

(b) The term “control” means the 

power exercise controlling influence 

over the management policies 
person other than individual. 

(c) The term “relative” means 
“relative” that term defined 
the family” that term defined 
section 4975(e)(6) the Code), 
sister. 

(d) The term “substantial 
means for any plan year employer 
(treating employers who are members 
the same affiliated group, within the 
meaning section 1563(a) the Code, 
determined without regard section 
1563 and the Code, 
one employer) who has made 
multiemployer plan for each of— 

(1) The two immediately preceding 
plan years, 

(2) The second and third preceding 
plan years, equaling exceeding 
percent all employer contributions 
paid under that plan for each such 
year. 

(e) The time which any 
transaction, acquisition helding 
occurs the date upon which the 
transaction entered into, the 
acquisition made the holding 
commences. addition, the case 
transaction that continuing, the 
transaction shall deemed occur 
until terminated. any transaction 
made, after the effective date 
this exemption, renewal that 
requires the consent the Partnership 
occurs after the effective date 
this exemption, and the requirements 
this exemption are satisfied the time 


the transaction entered into 
renewed, respectively, the time the 
acquisition made, the requirements 
will continue satisfied thereafter 
with respect the transaction 
acquisition and the exemption shall 
apply thereafter the continued 
holding the property acquired. 
Notwithstanding the foregoing, this 
exemption shall cease apply 
transaction exempt virtue 
the interest the Plan exceeds the 
percentage interest limitations set forth 
such excess results from increase 
the assets allocated the Partnership 
the Plan. For this purpose, assets 
allocated not include the 
reinvestment Partnership earnings. 
Nothing this paragraph (e) shall 
construed exempting transaction 
entered into the Partnership which 
becomes transaction described 
section 406 the Act section 4975 
the Code while the transaction 
continuing, unless the conditions the 
exemption were met either the time 
the transaction was entered into 
the time the transaction would have 
become prohibited but for this 
exemption. 

Each Plan shall considered 
own the same proportionate undivided 
interest each asset the Partnership 
its proportionate interest the total 
assets the Partnership calculated 
the most recent preceding valuation 
date the Partnership. 


Summary Facts and Representations 


investment adviser registered with the 
Securities and Exchange Commission 
(SEC) under the Investment Advisers 
Act 1940 and with the states New 
York and California. such, 
subject high standard fiduciary 
conduct with respect its clients 
(including the Partnership and the Plans) 
and subject liability for violating 
those standards, A/S also subject 
disclosure and filing requirements with 
the SEC and examination the SEC, 
the New York Department Law and 
the California Department 
Corporations. 

Mr. Martin Sosnoff owns 75% and 
Mr. Shepard Osherow owns 25% 
the outstanding capital stock A/S. Mr. 
Sosnoff Chairman the Board and 
Secretary A/S and Mr. Osherow its 
President, chief operating officer and 
director. 

Mr. Sosnoff also owns 50% the 
outstanding capital stock and 
Chairman the Board Atalanta 
Capital Corporation (Capital), chief 
executive officer the Sosnoff Division 


7 


(Sosnoff) Capital, 75% owner, 
Chairman the Board aud Secretary 
Martin Sosnoff Securities Corporation 
(Securities), broker-dealer registered 
under the Securities Exchange Act 
1934 and the laws New York and 
California and member organization 
the New York Stock Exchange (NYSE). 

Mr. Osherow executive vice- 
president Capital, chief operating 
officer Sosnoff and 25% owner, 
President and director Securities. 
major NYSE firm which specializes 
the discretionary management client 
portfolios and institutional research. 

A/S provides investment 
management services, with 
discretionary powers, for that portion 
the assets the Plans allocated it. 
When A/S exercises discretionary 
authority control with respect the 
Plans’ assets entrusted for 
investment, A/S fiduciary within the 
meaning section 3(21) the Act. The 
overall management and direction the 
assets the Plans each case 
entrusted fiduciary independent 
A/S, and case does A/S provide 
such independent fiduciaries with 
investment advice consulting 
with respect the overall direction 
such decision whether 
allocate assets Plan A/S for 
investment management, the 
Partnership some alternative 
investment, rests with fiduciary 
independent A/S its affiliate. A/S 
believes that may appropriate from 
time time for assets its larger 
clients, including the Plans, 
invested the Partnership, and 
contemplates distributing directly the 
Plans and others private offering 
memorandum with respect the 
Partnership. 

The Partnership Delaware 
limited partnership formed 1982 
which A/S the general partner and 
Messrs. Sosnoff and Osherow are the 
employee general partners. The 
minimum investment permissible the 
Partnership $3,060,000 and total 
$150,000,000 Partnership interests are 
being offered. The Partnership 
documents permit A/S admit new 
partners subsequent commencement 
operations and allow existing 
partners acquire additional 
Partnership interests under certain 
circumstances certain times. 

Limited partnership interests the 
Partnership are offered and sold without 
SEC registration pursuant the 
exemption provided Regulation 
under the Securities Act 1933. A/S 
nevertheless liable under such Act for 
any material misstatements 
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omissions connection with the 
offering and sale limited partnership 
interests. A/S may also hable under 
such circumstances under the securities 
laws the states New York and 
California. 

The principal business the 
Partnership will make 
concentrated investments limited 
number equity securities public 
companies selected market sectors, 
minimum $350,000,000, with the 
objective capital appreciation. 


furtherance this objective, the 


Partnership may acquire the securities 
companies which, the judgment 
A/S, meet one more the following 
criteria: the company capable 
sustaining high level growth 
occupying position primacy the 
market because offers unique and/or 
technologically advanced products 
services; (2) the securities 
are inefficiently priced and/or their 
market values are below the 
book value the replacement cost 
their underlying asset base; the 
company potential candidate for 
acquisition other persons, liquidation 
“going private” and, 
whose securities may acquired 


others premium above market; and/ 


(4) the company has leveraged 
operating characteristics and/or 
energizing management committed 
enhancing long-term equity values. The 
Partnership may employ concentration 
one two sectors the equity 
market, the securities single 
company. 

Plan will accepted only if: (1) the 
Plan has assets valued $30,000,000 
more the time the investment and 
the investment, together with any-prior 
investment, does not exceed 10% the 
assets such time; and (2) 
named with respect the 
Plan, who independent and 
unrelated A/S and its affiliates: 

Receives offering memorandun 
material information about 
the Partnership, including description 
the services rendered A/S 
and its affiliates the Partnership and 
the compensation received A/S 
and its affiliates for such services; 

(B) Acknowledges writing prior 
contributing capital that A/S and its 
affiliates may invest limited partners 
the Partnership; 

(C) Authorizes investment the 


Plan’s assets the Partnership 


used herein, the term “named fiduciary” 
means the person entity designated the Plan’s 
governing instruments the administrator 
trustee. 


purchase limited partnership 
interest; anc 

Approves writing any fee 
reason the investment. 

sales commissions will paid 
its affiliates the Plan 
connection with the purchase 
interest the Partnership, Further, 
Plan will not pay the Partnership any 
fee upon the withdrawal its capital 
from the Partnership. Plan also will 
not pay A/S investment 
management, investment advisory 
similar fee with respect Plan assets 
invested the Partnership except for 
management fees paid the 
Partnership A/S, which Plans will 
bear pro-rata amount based upon 
their investment the Partnership. 

A/S will receive fee, payable 
quarterly, computed the rate per 
annum the fair market value the 
assets the Partnership (net the 
value any investment held A/S) 
for the management the 
Partnership. the Partnership 
investment objectives and strategies, the 
level provided the 
Partnership will greater that 
typically provided other clients 
including employee benefit plans, and 
administrative costs A/S are 
expected higher. Consequently, 
will charge the Partnership fee that 
higher than that which charges 
other clients. A/S believes that the fee 
represents the fair market value the 
services will render the Partnership. 
Sosnoff and Osherow will not 
receive compensation for their services 
the Partnership except their 
capacities Chairman the Board and 
President, respectively, and directors 
A/S. 

partners the Partnership, will not 
have the right withdraw capital 
contributions the Partnership for five 
years from the date their initial 
capital contributions without the 
consent A/S, which may its sole 
discretion grant withhold such 
Subsequent the five year 


used herein, the term “fee differential” 
rendered the Partnership attributable 
investment, less the investment management 
fee otherwise payable A/S connection with the 
management those assets. 

During the initial five year period, capital 
A/S its affiliates will not 
withdrawn unless all other are afforded, 
and given notice of, the opportunity make 
proportional withdrawal their respective capital 
contributions. 
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period, capital contributions may 
withdrawn only the end the 
fiscal year, such 
other times may permited A/S 
its sole discretion. Further, A/S 
authorized effect withdrawals 
payments the-form portfolio 
securities. 

There public market for interests 
the Partnership and not 
anticipated that any public market for 
them will develop. Since the limited 
partnership interests are not being 
registered under the Securities Act 
1933, such interests may required 
held indefinitely. transfer, sale 
other disposition such interests may 
made except transactions which 
are the subject effective 
registration statement under the 
Securities Act 1933 which qualify 
for exemption under the. 
thereof. 

These restrictions liquidity and 
well other risks 
factors involved investing the 
Partnership, are fully disclosed the 
private offering 
Furthermore, the private offering 
memorandum specifically cautions 
fiduciaries employees benefit plans 
carefully evaluate the investment, 
diversity and liquidity needs their 
plans before investing the Partnership 
because the Partnership’s structure 
and investment objectives. 

The Partnership has not received 
ruling from the Internal Revenue Service 
(the Service) the tax 
status and does not intend request 
such ruling. Accordingly, there can 
assurance that the Service will 
characterize the Partnership 
partnership for Federal income tax 
purposes. However, the Partnership will 
not enter into transactions which would, 
the opinion counsel the 
Partnership, result “unrelated 
business taxable income” within the 
meaning section 512 the Code. 
Consequently, even the Service were 
classify the Partnership 
association taxable corporation, 
such classification would not result 
material Federal income tax 
consequences the Plans. 

A/S, its individual capacity, and 
its affiliates have committed invest 
$3,000,000 limited partners the 
Partnership similar terms those 
investments other limited partners. 
A/S has represénted that neither nor 
its affiliated will parallel-invest with the 
Partnership any time, i.e., own any 
security owned the Partnership the 
same time that the Partnership owns 
such security, unless the Department 
provides exemptive relief permitting 
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such parallel-investment. A/S will not 
cause the Partnership vote the shares 
any company held the Partnership 
for the purpose electing the affiliates 
A/S that company’s board 
directors, otherwise exercising 
control over such company, unless A/S 
determines, light its fidicuary 
duties under state partnership law and 
the Act, that such action the best 
interest the partners the 
Partnership, including the Plans. Such 
determination would take into account, 
among other things, the potential 
benefits realized the partners 
the proposed action taken; the 
possibility that any person agency 
may take legal action against the 
Partnership the action taken; and 
restrictions the acquisition 
disposition securities, restrictions 
other transactions and reporting 
requirements that would apply under the 
Federal securities laws, the Act 
otherwise the proposed action 
taken. 

10. Pending long-term investment, the 
Partnership's capital may invested 
short-term basis fixed income 
securities. connection with the short- 
term investment Partnership assets 
and otherwise the operation the 
Partnership business, the Partnership 
may purchase obligations of, borrow- 
money from, purchase services from 
parties interest with respect the 
Plans. Because the size the Plans, 
they would have number 
potential interest, and 
compiling and updating list the 
parties interest would exceedingly 
burdensome and would significantly 
increase the costs managing the 
Partnership. 

11. The Partnership may effect some 
all its securities transactions 
through Securities. extent that the 
Partnership effects securities 
transactions through Securities any 
other broker-dealer which may 
affiliated with A/S, Securities such 
other broker-dealer will comply with the 
terms Prohibited Transactions 
Exemption 79-1, any successor 
exemption for brokerage transactions 
issued the Department. 

The brokerage activities Securities 
are subject variety restrictions 
and potential liabilities under the 
Securities Exchange Act 1934, and 
Securities subject examination 
the SEC. member organization 
the National Association Securities 
Dealers and the NYSE, Securities 
subject the rules of, and examination 
by, those organizations. 

12. Full and accurate records all 
transactions the Partnership shall 
maintained the Partnership. The 
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records and books account the 
Partnership shall kept accordance 
with generally accepted accounting 
principles, consistently applied, and 
shall audited the end each 
fiscal year the Partnership 
independent certified public accountant 
selected A/S. 

named fiduciary each Plan will 
receive periodic statements concerning 
the performance the Partnership, 
including audited annual report 
independent public accounting firm 
well quarterly unaudited reports that 
will contain such information may 
reasonably necessary inform the Plan 
the results all transactions during 
the quarter, the assets the Partnership 
the end the quarter and the 
respective interest the Plan the 
end the quarter. Further, named 
fiduciary each Plan will notified 
any proposed change fees paid 
A/S account services provided 
the Partnership and must approve 
such change writing. 

13. A/S requesting exemptive relief 
for: (1) investment the Plans the 
Partnership through the purchase 
Partnership interest from A/S; (2) 
payment management fee the 
Partnership A/S; and (3) transactions 
between the Partnership and parties 
interest occurring connection with the 
short-term investment Partnership 
assets otherwise connection with 
the operations the Partnership. The 
Department proposing limited 
exemptive relief for items (1) and (3) 
only. 

For transactions between parties 
interest and the Partnership, the 
Department proposing relief similar 
that provided Prohibited Transactions 
Exemption 80-51 (PTE 80-51) for bank 
collective trust funds. The Department 
also proposing relief for the acquisition 
Plan Partnership interest from 
A/S. relief being provided beyond 
that available under section 408(b)(2) 
the Act and applicable regulations for 
the payment fees the Partnership 
A/S and its affiliates. 

The exemption proposed herein would 
cover only those transactions 
specifically described. A/S and its 
affiliates understand that they would 
proceeding without the protection 
afforded exemption from Act 
section 406(b) for any acts self- 
dealing conflicts interest that may 
arise the operation the Partnership 
and which are not described Section 
this proposed exemption. 

14. summary, A/S represents that 
the subject transactions meet the 
criteria section 408(a) the Act 
because: 


(1) The decision invest the 
Partnership made named 
fiducicary each Plan who 
independent and unrelated A/S 
and its affiliates; 

(2) Prior making investment 
the Partnership, named fiduciary 
each Plan will furnished copies 
both the Partnership agreement and the 
private offering memorandum which set 
forth pertinent inforfhation about the 
operation the Partnership; 

(3) Not more than 10% the assets 


Partnership; 


(4) The fees paid the 
Partnership A/S and/or its affiliates 
not exceed fair market value for the 
services rendered; and 

(5) Each the protections afforded 
investing plans and their participants 
and beneficiaries PTE 80-51 will 
satisified for transactions between the 
Partnership and parties interest 
thereto. 

For Further Information Contact: Mrs. 
Mary Fite the Department, 
telephone (202) 523-8671. (This not 
toll-free number.) 


General Information 


The attention interested persons 
directed the following: 

(1) The fact that transaction the 
subject exemption under section 
408(a) the Act and/or section 
4975(c)(2) the Code does not relieve 
fiduciary other party interest 
disqualified person from certain other 
provisions the Act and/or the Code, 
including any prohibited transaction 
provisions which the exemption does 
not apply and the general fiduciary 
responsibility provisions section 404 
the Act, which among other things 
require fiduciary discharge his 
duties respecting the plan solely the 
interest the participants and 
beneficiaries the plan and 
prudent fashion accordance with 
section the Act; nor does 
affect the requirement section 
401(a) the Code that the plan must 
operate for the exclusive benefit the 
employees the employer maintaining 
the plan and their beneficiaries; 

(2) Before exemption may 
granted under section the Act 
and/or section the Code, 
the Department must find that the 
exemption administratively feasible, 
the interests the plan and its 
participants and beneficiaries and 
protective the right participants 
and beneficiaries the plan; and 

(3) The proposed exemptions, 
granted, will supplemental to, and 
not derogation of, any other 
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provisions the Act and/or the Code, 
including statutory administrative 
exemptions and transitional rules. 
Furthermore, the fact that transaction 
statutory exemption not dispositive 
whether the transaction fact 
prohibited transaction. 

(4) The proposed exemptions, 
granted, will subject the express 
condition that the material facts and 
representations contained each 
application are true and complete, and 
that each application accurately 
describes all material terms the 
transaction which the subject the 
exemption. 

Signed Washington, D.C., this 17th day 
July 1984. 

Elliot Daniel, 

Acting Assistant Administrator for 
Standards, Office Pension and Welfare 
Benefit Programs, U.S. Department Labor. 
[FR Doc. 84-19272 Filed 7-19-84; 8:45 am] 

BILLING CODE 4510-29-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Processing Petitions for Review; 
Policy Announcement 


AGENCY: Merit Systems Protection 
Board. 


ACTION: Announcement policy 
processing petitions for review. 


SUMMARY: The Merit Systems Protection 
Board announces general policy with 
respect issuance decisions 
petitions for review. 


FOR FURTHER INFORMATION CONTACT: 
Paula Latshaw, Acting Secretary, 
Merit Systems Protection Board, 1120 
Vermont Avenue NW., Washington, 
D.C. 20419, Telephone 


EFFECTIVE DATE: July 20, 1984. 


SUPPLEMENTARY INFORMATION: Pursuant 
U.S.C. the Merit Systems 
Protection Board announces that will 
attempt complete action petitions 
for review initial decisions within 110 
days. The Board anticipates that this 
processing time will effective 
about October 1984. However, 
provided statute, the time for 
completing action petitions for 
review will flexible the extent 
necessary “consistent with the 
interests fairness and other priorities 
the Board.” U.S.C. 

Dated: July 17, 1984. 


For the Board. 
Herbert Ellingwood, 


Chairman. 
[FR Doc. 64-19289 Filed 7-19-64; 8:45 am} 
BILLING CODE 7400-01-M 


NATIONAL ENDOWMENT FOR THE 
ARTS AND THE HUMANITIES 


National Council the Arts; Meeting 


Pursuant Section the 
Federal Advisory Committee Aet (Pub. 
92-463), amended, notice hereby 
given that meeting the National 
Council the Arts will held 
Friday, August from 
p.m., Saturday, August from 9:00 
4:00 p.m., and Sunday, August from 
9:00 p.m. room M-07 the 
Nancy Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506. 

portion this meeting will open 
the public Friday, August from 
9:00 p.m., and Saturday, 
August from 9:00 Topics 
for discussion will include Program 
Review and Guidelines for the Theater, 
Museum, Challenge/Advancement, and 
Music Fellowships programs; Arts 
Education; Reports Private Sector 
and International Activities, The 
Committee the Arts and 
the Humanities and the NCA/NASAA/ 
NALAA 

The remaining sessions this 
meeting Friday, August from 
5:30 p.m., Saturday, August from 3:00- 
4:00 p.m., and Sunday, August from 
9:00 p.m. are for the purpose 
Council review, discussion, evaluation, 
and recommendation applications for 
financial assistance under the National 
Foundation the Arts and Humanities 
Act 1965, amended, including 
discussion information given 
confidence the agency grant 
applicants, and for discussion and 
development confidential materials 
and 1986 and 
future year budget levels 
submitted the Office Management 
and Budget and the Congress. 
accordance with the determination 
the Chairman published the Federal 
Register February 13, 1980, these 
sessions will closed the public 
pursuant subsections (c)(4), (6) and 
9(b) section 552b Title United 
States Code. 

Further information with reference 
this meeting can obtained from Mr. 
John Clark, Advisory Committee 
Management Officer, National 


Endowment for the Arts, Washington, 
D.C. 20506, call (202) 682-5433. 

John 

Office Council and Panel 
Operations, National Endowment for the Arts. 
{FR Doc. 84-19255 Filed 7-19-84; 8:45 am] 

BILLING CODE 7537-01-M 


NATIONAL SCIENCE FOUNDATION 


DOE/NSF Science Advisory 
Committee; Open Meeting 


accordance with the Federal 
Advisory Committee Act, Pub. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: DOE/NSF Nuclear Science 

Advisory Committee 

Date, time and place: August 1984, 

10:00 p.m., National Science 

Foundation, Street, NW., Room 

540, Washington, D.C. 20550 

Type meeting: Open 
Contact person: Dr, Harvey Willard, 

Head, Nuclear Science Section, 

National Science Foundation, 

Washington, D.C. 20550, 202/357-7993 

Summary minutes: May obtained 
from: Mrs. Shirley Goulart, Physics 

Division, National Science 

Foundation; Washington, D.C. 20550 

Purpose committee: provide advice 
continuing basis both DOE 
and NSF the management and 
long range planning for basic nuclear 
science the United States. 

Agenda: 

the 
report the special subcommittee 
addressing 
connected with the construction 
GeV continuous beam electron 
accelerator. 

1:30 p.m.—4:00—Continuation the 
discussion. Other business. 

Dated: July 17, 1984. 

Rebecca Winkler, 

Committee Management Coordinator. 


(FR Doc. 84-19218 Filed 7-19-84; 8:45 am} 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee Reactor 
Safeguards; Subcommittee Safety 
Philosophy, Technology and Criteria; 
Meeting 


The ACRS Subcommittee Safety 
Philosophy, Technology and Criteria 
will hold meeting August 1984, 
Room 1167, 1717 Street SW., 
Washington, DC. 
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The entire meeting open 
public attendance. 

The agenda for subject meeting shail 
follows: 


Wednesday, August a.m. 
Until the Conclusion Business 


The Subcommittee discuss the 
EPRI categorization the NRC Staff's 
Generic Safety and Licensing issues 
regarding their application 
standardized nuclear plants. 
Discussions related the status the 
ongoing work Safety Policy and 
USI-17 (Systems interactions Nuclear 
Power Plants) may also scheduled for 
this meeting. 

Oral statements may presented 
members the public with the 
concurrence the Subcommittee 
Chairman; written statements will 
accepted and made available the 
Committee. Recordings will permitted 
only during portions the 
meeting when transcript being kept, 
and questions may asked only 
members the Subcommittee, its 
consultants, and Staff. Persons desiring 
make oral statements should notify 
the ACRS staff member named below 
far advance practicable that 
appropriate arrangements can made. 

During the initial portion the 
meeting, the Subcommittee, along with 
any its consultants who may 
present, may exchange preliminary 
views regarding matters 
considered during the balance the 
meeting. 

The Subcommittee will then hear 
presentations and hold discussions 
with representatives the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
discussed, whether the meeting 
has been cancelled rescheduled, the 
ruling requests for the 
opportunity present oral.statements 
and the time allotted therefor can 
obtained prepaid telephone call 
the cognizant ACRS staff member, Dr. 
Richard Savio (telephone 
between 8:15 a.m. and 4:15 p.m., EDT. 


Dated: July 17, 1984. 


Morten Libarkin, 

Assistant Executive Director for Project 
Review. 

Doc. Filed 7-19-84; 6:45 

BILLING CODE 


Meeting In-Situ for High- 
Level Waste Disposa 


AGENCY: Nuclear Regulatory 
Commission. 


Notice DOE/NRC meeting 
in-situ testing. 


SUMMARY: The Nuclear Regulatory 
Commission (NRC), Division Waste 
Management, will discuss with the 
Department Energy (DOE) their plans 
for in-situ testing. 


DATE: July 25, 1984. The meeting will 
begin 9:00 a.m. 


ADDRESS: The meeting will held 
the NRC Willste Building, Room 110, 
7915 Eastern Avenue, Spring, 
20910. 


FOR FURTHER INFORMATION CONTACT: 
Maxine Dunkelman, Repository Projects 
Branch, Division Waste Management, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Telephone No. 
(301) 427-4685. 

Status: Open the public 
observers. 
SUPPLEMENTARY INFORMATION: The 
purpose this meeting clarify 
appropriate approaches in-situ 
testing. First, present its views. 
Then DOE will present its rationale for 
in-situ testing basalt, salt, and tuff. 

For information future meetings, 
please call either NRC’s DOE’s toll- 
free telephone information service. 
5642, extension 79002. DOE’s number 
(800) 368-2235, (800) for calls 
originating Maryland. 

Dated Silver Spring, Maryland, this 13th 
day July 1984. 

For the Nuclear Regulatory Commission. 
Linehan, 
Section Leader, Repository Projects Branch, 
Division Waste Management, Office 
material Safety and Safeguards. 
(FR Doc. 84-19282 Filed 7-19-64; 8:45 am] 
BILLING CODE 


Nos. 50-440 OL; 50-441 OL] 


Cleveland Electric Co., 
al. (Perry Power Units 
2); Cancellation Argument 


Notice hereby given that, 
accordance with the Appeal Board's 
order July 13, 1964, oral argument 
the pending appeal Sunflower 
Alliance scheduled for August 1984 
the NRC Public Hearing Room, Fifth 
Floor, East-West Towers Building, 4350 
East-West Highway, Bethesda, 
Maryland, cancelled. 

Dated: July 

For the Appeal Board. 

Jean Shoemaker, 

Secretary the Board. 
(FR Doc. 84~19283 Filed 7-19-84; 8:45 am] 
BILLING CODE 


[Docket No. 


Consumers Power Co. (Big Rock Point 
Plant); Environmental and 


The US. Nuclear Regulatory 
Commission {the Commission) 
considering issuance exemption 
from the requirements CFR 
Consumers Power Company {the 
licensee) for the Big Rock Point Plant, 
located the licensee’ site near 
Charlevoix, Michigan. 


Environmental Assessment 
Identification Proposed Action 


The exemption would extend the 
deadline for installation the alternate 
shutdown system from the end the 
1984 refueling outage the end the 
1985 refueling outage. The proposed 
exemption accordance with the 
request for exemption dated 
June 1984. 


The Need for the Proposed Action 


CFR requires licensee 
shutdown capability before startup after 
the earliest three kinds outage 
commencing six months more after 
the NRC Fire Protection Safety 
Evaluation Report issued. The 
refueling outage which began May 31, 
1984 the earliest such outage for Big 
Rock Point. CFR requires 
completion the alternative shutdown 
capability before startup from the 
refueling outage. 

The licensee has indicated that the 
installation cannot completed during 
this outage for three reasons: 

(1) Details final alternate shutdown 
system are not complete: 

(2) lead time for some 
equipment which has not been finalized 
and ordered yet estimated 
much fifity-two weeks. 

(3) Actual installation will take 
least six months. 

Taking all these factors into 
consideration the licensee has 
committed complete instaflation 
the end the 1985 refueling outage. 


Environmental the Proposed 
Action 


The purpose the alternative 
shutdown capability provide the 
controls allow the reactor safely 
shutdown and maintained shutdown 
the unlikely event that fire damages 
systems and/or controls another part 
the plant (an area outside the 
alternative shutdowr. panel). The 
environmental impact delaying 
completion this capability the 
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slightly increased risk the radiological 
releases which could associated with 
such event during the next year 
one year) power 
operation. minimize this risk, the 
licensee will institute interim procedures 
for alternate shutdown compensatory 
measures until installation complete. 
This incremental risk quite low and 
the releases they did occur would 
bounded releases which have been 
previously determined possible 
consequences for other accidents Big 
Rock Point. Therefore, the Commission 
concludes that there are significant 
radiological environmental impacts 
associated with this proposed 
exemption. 

The proposed exemption involves 
only systems located entirely within the 
restricted area defined CFR Part 
20. Also, the proposed exemption does 
not affect non-radiological plant 
effluents non-radiological 
environmental impacts. Therefore, the 
Commission concludes that there are 
significant non-radiological 
environmental impacts associated with 
the proposed exemption. 

The principal alternative the 
proposed action would deny the 
exemption and not allow reactor startup 
until installation the alternative 
shutdown capability was complete. 
Such action would negate the 
insignificant incremental risk described 
above. However, such action would 
result the loss approximately one 
full power year generated electricity, 
large adverse impact. 


Alternative Use Resources 


This action does not involve the use 
resources beyond the scope resources 
used during normal plant operation. 


Agencies and Persons Consulted 


The NRC staff reviewed the 
request and did not consult other 
agencies persons. 


Finding Significant Impact 


The Commission has determined not 
prepare environmental impact 
statement for the proposed exemption. 

Based upon the environmental 
assessment, conclude that the 
proposed action will not have 
significant effect the quality the 
human environment. 

For further details with respect this 
action, see the request for exemption 
dated June 1984, which available for 
public inspection the 
Public Document Room, 1717 Street, 
NW., Washington, D.C. 20555, and the 
Charlevoix Public Library, 107 Clinton 
Street, Charlevoix, Michigan 49720. 


Dated Bethesda, Maryland, this 17th day 
July, 1984. 

For the Nuclear Regulatory Commission. 
Darrell Eisenhut, 
Director, Division Licensing, Office 
Nuclear Reactor Regulation. 
(FR Doc. 64-19284 Filed 7-19-84; 8:45 am] 
BILLING CODE 


[Docket Nos. 50-250; 50-252; License Nos. 
DPR-31; DPR-41; 84-55] 


Florida Power and Light Co. (Turkey 
Point Plant Units and 4); 
Confirmatory Order 


The Florida Power and Light 
Company (FPL, the the 
holder Facility Operating License 
Nos. DPR-31 and DPR-41 (the 
“licenses”) which authorize the 
operation the Turkey Point Nuclear 
Plant Units and steady state 
power levels not excess 2200 
megawatts thermal (rated power). The 
licenses were originally issued July 
19, 1972 for Unit and April 10, 1973 for 
Unit The facility consists two 
pressurized water reactors 
located the site Dade 
County, Florida. 


Based the results recent Nuclear 
Regulatory Commission (NRC) 
inspections and the recent enforcement 
history the Turkey Point Plant, the 
NRC has concluded that FPL has not 
given sufficient management attention 
insuring adherence regulatory 
requirments for testing, surveillance, 
maintenance and operating activities 
the Turkey Point Nuclear Plant. This 
concern has been expressed FPL 
management during various 
management and enforcement 
conferences. 

Licensee weaknesses controlling 
plant activities have been prevalent. The 
Systematic Assessment Licensee 
Performance (SALP) evaluation for the 
period July 1982 through June 30, 1983 
classified the operations area 
Category Category rating 
indicates that both NRC and licensee 
attention increased.) During 
this SALP period, twenty-two violations 
NRC requirements occurred, including 
seven violations pertaining directly 
plant operations. Since March 1983, four 
enforcement conferences and three 
management meetings have been held. 
From the start the current SALP 
period July 1983 the end 
calendar year 1983, additional violations 
occurred regarding failures follow 
procedures for plant operations and 


the areas health physics, security and 
fire protection. 1984, procedural 
violations have continued. 

Because NRC concerns regarding 
the extent problems the Turkey 
Point Plant, FPL presented information 
January 13, 1984 describing 
management actions taken improve 
operational performance the site. 
more comprehensive FPL program was 
developed and presented the NRC 
February 17, 1984. The program was 
again revised and presented the NRC 
April 11, 1984. The commitments 
the licensee reflected this program are 
responsive the concerns the NRC 
regarding the poor history 
regulatory compliance. view the 
number operational deficiencies 
identified during the past few years and 
their continuing nature despite previous 
efforts correct them, have 
determined that the public health, safety 
and interest require that the actions set 
forth below confirmed 
immediately effective Order ensure 
that they are implemented 
expeditiously. 


Accordingly, pursuant Sections 103, 
161i, 1610, and 182 the Atomic Energy 
Act 1954, amended, and the 
regulations CFR Part 
and CFR Part 50, hereby 
ordered effective immediately that: 

The licensee the 
Turkey Point Performance Enhancement 
Program (TPPEP) (Revision and the 
commitments outlined the forwarding 
letter date April 11, 1984 which are 
included the Enclosure this Order. 
The licensee shall not extend the 
scheduled times for completing the tasks 
described the TPPEP without the 
approval the Region Administrator. 
The licensee shall notify the Region 
Administrator, within days following 
the effective date the this Order, 
any action task for which 
scheduled completion dates preceding 
the date this Order were not met, and 
establish for those tasks new completion 
dates which are acceptable the 
Region Administrator. 

The licensee shall periodically 
(approximately quarterly) present 
written status report the Region 
Administrator the TPPEP. This status 
report shall address the implementation 
the existing programs tasks, including 
the plans and schedules for completing 
each section the task elements. The 
licensee shall also include all plans and 
schedules for implementing each 
recommendation resulting from the 
implementation the TPPEP. For any 
recommendation which the 
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decides not implement, evaluation 
which support that decision also 
included. The licensee notify 
the Region Adminisiraior intends 
alter any the plans and schedules 
for implementation the 
recommendations resulting from the 
TPPEP. 


The licensee may request hearing 
this Order. Any request for hearing 
this Order shall submitted within 
days its issuance the Director, 
Office and Enforcement, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555. copy the 
request shall sent the Executive 
Legal Director the same address. 
request for hearing shall not stay the 
immediate effectiveness this order. 

Commission will issue Order 
designating the time and place any 
such hearing. hearing held, the 
shall be: 

the basis the matters 
set forth Section this Order, this 
Order should sustained. 


Dated Bethesda, this 11th day 
July 1984. 

For the Nuclear Commission. 
Richard DeYoung, 
Office Inspection and 
BILLING CODE 


[Docket No. 50-219] 


GPU Nuclear Corp. and Jersey Central 
Power and Light Co.; Consideration 
Operating License and Proposed 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing 


The Nuclear Regulatory 
{the Commission) 
considering issuance amendment 
Provisional Operating License No. 
DPR-16 issued Nuclear 
Corporation and Jersey Power 
and Light Company licensees), for 
operation the Oyster Creek Nuclear 
Generating Station located Ocean 
County, New Jersey. 

October 28, 1983 the licensees sent 
revision the request for amendment 
dated August 31, 1982. The August 
1982 request was noticed the monthly 
Federal Register notice July 20, 1983 
(48 33081). The revised request 
October 28, 1983, for approval 
Appendix Technical Specification 
(TS) changes would reflect the use 


General Electric reload fuel and cor 
design features 24195) for Cycle 
operation. The proposed change 
would, Section 2.1, change the 
water level safety limit back feet 
inches from the previously proposed 
limit inches; (2) Section 2.3, 
incorporate néw scram setting for 
flow 117% rated flow; 
(3) Section 3.2, nevise the control 
rod withdrawal sequences and 
the maximum in-sequence rod worth 
the water level limit back feet 
inches from the previously proposed 
3.10, change the MCPR limits 1.4 from 
previously revised limit 1.3 and 
furnish the maximum allowable average 
planar curves for five 
operation and for four loop operation. 

Before issuance the proposed 
license amendment, the Commission 
will have made findings required the 
Atomic Energy Act 1954, amended 
(the Act) and the 
regulations. 

The Commission has made proposed 
determination that the amendment 
request involves significant hazards 
consideration. Under the 
regulations CFR this means 
that operation the facility 
accordance with the proposed 
amendment would not involve 
significant the probability 
consequences accident previously 
evaluated; create the possibility 
new kind accident from 
any accident previously evaluated; (3) 
involve significant neduction 
margin safety. 

The Commission has provided 
guidance concerning the application 
standards for making significant 
hazards determination providing 
certain examples (April 1983, 
14870). The license amendment 
requested here similar example 
actions not likely invelve 
significant hazards considerations. The 
proposed license amendment would not 
involve fuel assemblies significantly 
different from the Exxon fuel currently 
being used the plant; the proposed 
action would not involve significant 
changes the acceptance criteria for 
the relevant TS; the analytical methods 
used demonstrate conformance with 
the and regulations would not 
significantly changed. Moreover, the 
NRC staff has previously found such 
methods acceptable 
The mechanical design, nuclear 
evaluation methods, steady-state 
hydraulic models, and reactor limits 
determination information are identical 
that which described NEDO- 
Generic Reload Fuel 


Application Licensing Topical Report, 


Oyster Creek plant. The amendment 
request supported reload core 
transient analysis and MAPLHGR limits 
consistent with ECCS evaluation 
model. The proposed amendment also 
similar example actions not 
likely involve significant hazard 
such change that constitutes 
additional limitation, restriction, 
control not presently included the TS: 
for example, more stringent 
requirement. The proposed 
change incorporates new scram setting 
for recirculation flow 117% 
flow. This change conservative since 
results new requirement which 
did previously exist the current 
TS. The Staff proposes determine that 
the proposed action does not involve 
significant increase the probability 
consequences accident previously 
evaluated, does not create the 
possibility new different kind 
accident from any previously 
evaluated and does not involve 
significant reduction margin 
safety. Therefore, the the staff proposes 
determine that the requested action 
involves significant hazards 
consideration. 

The Commission seeking public 
comments this 
determination. Any comments received 
within days after the date 
publication this notice will 
considered making any final 
determination. The Commission will not 
unless receives request for 
hearing. 

Comments should addressed the 
Secretary the Commission, 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: 
and Service Branch. 

August 20, 1984, the licensee may 
file request for hearing with respect 
issuance the amendment the 
subject provisional operating license 
and any person whose interest may 
affected this proceeding and who 
wishes participate party the 
proceeding must file written petition 
for leave intervene. Request for 
hearing and petitions for leave 
intervene shall filed accordance 
with the “Rules 
Practice for Domestic Licensing 
request for hearing petition for 
leave intvervene filed the above 
date, the Commission Atomic 
Safety and Licensing Board, designated 
the Commission the Chairman 
the Atomic Safety and Licensing 
Board Panel, will rule the request 
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and/or petition and the Secretary the 
designated Atomic Safety and Licensing 
Board will issue notice hearing 
appropriate order. 

petition for leave intervene shall set 
forth with particularity the interest 
the petitioner the proceeding, and 
how that interest may affected the 
results the proceeding. The petition 
should specifically explain the reasons 
why intervention should permitted 
with particular reference the 
following factors: (1) The nature the 
right under the Act 
made party the proceeding; (2) the 
nature and extent the 
property, financial, other interest 
the proceeding; and (3) the possible 
effect any order which may 
entered the proceeding the 
interest. The petition should 

also identify the specific aspects the 
subject matter the proceeding 
which petitioner wishes intervene. 
Any person who has filed petition for 
leave intervene who has been 
admitted party may amend the 
petition without requesting leave the 
Board fifteen (15) days prior the 
first prehearing conference scheduled 
the proceeding, but such amended 
petition must satisfy the specificity 
requirements described above. 
Not later than fifteen prior 
the first prehearing conference 


scheduled the proceeding, petitioner 
shall file supplement the petition 
intervene which must include list 
the contentions which are sought 
litigated the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
limited matters within the scope 

the amendment under consideration. 
petitioner who fails file such 
supplement which satisfies these 
requirements with respect least one 
contention will not permitted 
participate party. 

Those permitted intervene become 
parties the proceeding, subject any 
limitations the order granting leave 
intervene, and have the opportunity 
hearing, including the opportunity 
present evidence and cross-examine 
witnesses. 

hearing requested, the 
Commission will make final 
determination the issue 
significant hazards consideration. The 
final determination will serve decide 
when the hearing held. 

the final determination that the 
amendment request involves 
significant hazards consideration, the 
Commission may issue the amendment 
and make effective, notwithstanding 


the request for hearing. Any hearing 
held would take place after issuance of. 
the amendment. 

the final determination that the 
amendment involves significant 
hazards consideration, any hearing held 
would take place before the issuance 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
act timely way would result, for 
example, derating shutdown the 
facility, the Commission may issue the 
license amendment before the 
expiration the 30-day notice period, 
provided that its final determination 
that the amendment involves 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
will publish notice issuance and 
provide for opportunity for hearing 
after issuance. The Commission expects 
that the need take this action will 
occur very infrequently. 

request for hearing petition 
for leave intervene must filed with 
the Secretary the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, may 
delivered the Public 
Document Room, 1717 Street, NW., 
Washington, D.C., the above date. 
Where petitions are filed during the last 
ten (10) days the notice period, 
requested that the petitioner promptly 
inform the Commission toll-free 

elephone call Western Union (800) 
325-6000 [in Missouri (800) 342-6700]. 
The Western Union operator should 
given Datagram Identification Number 
3737 and the following message 
addressed Walter Paulson: 
name and telephone 
number; date petition was mailed; plant 
name; and publication date and page 
number this Federal Register notice. 
copy the petition should also 
sent the Executive Legal Director, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, and G.F. 
Trowbridge, Esquire, Shaw, Pittman, 
Potts and Trowbridge, 1800 Street, 
Washington, D.C. 20036, attorney 
for the licensee. 

Nontimely filings petitions for leave 
intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not entertained 
absent determination the 
Commission, the presiding officer the 
Atomic Safety and Licensing Board 
designated rule the petition and/or 
request, that the petitioner has made 


substantial showing good cause for 
the granting late petition and/or 
request. That determination will 
based upon balancing the factors 
specified CFR and 
2.714(d). 

For further details with respect this 
action, see the application for 
amendment which available for public 
inspection the Public 
Document Room, 1717, Street, 
Washington, D.C., and the local 
Public Document Room, 101 Washington 
Street, Toms River, New Jersey 08753. 


Dated Bethesda, MD, this 16th day 
July 1984. 

For the Nuclear Regulatory Commission. 
Walter Paulson, 
Acting Chief, Operating Reactors Branch No. 
Division Licensing. 
Doc. 19286 Filed 8:45 am] 
BILLING CODE 


[Docket No. 50-482A] 


Applications; Kansas Gas and Electric 
Co., al. 


The Director Nuclear Reactor 
Regulation has made initial finding 
accordance with section 105c(2) the 
Atomic Energy Act 1954, amended, 
that significant (antitrust) changes 
the licensees’ activities proposed 
activities have occurred subsequent 
the previous construction permit review 
the Wolf Creek Nuclear Generating 
Station the Attorney General and the 
Commission. The finding follows: 

Section the Atomic Energy 
Act 1954, amended, provides for 
antitrust review application for 
operating license the Commission 
determines that significant changes 
the activities proposed 
activities have occurred subsequent 
the previous construction permit review. 

The Commission has delegated the 

authority make the “significant 

change” determination the Director, 

Office Nuclear Reactor Regulation. 

Based upon examination the 

events since issuance the Wolf Creek 
construction permit the Kansas Gas 

and Electric Company, Kansas City 

Power and Light Company, and Kansas 

Electric Cooperative, Inc., the staffs 

the Antitrust and Economic Analysis 

Section the Site Analysis Branch, 

Office Nuclear Reactor Regulation 

and the Antitrust Section the Office 

the Executive Legal Director, hereafter 
referred have jointly 
concluded, aiter consultation with the 
Department Justice, that the changes 
that have occurred since the antitrust 

construction permit (CP) review are not 


~ 
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the nature require second 
antitrust review the operating license 
(OL) stage the application. 

reaching this conclusion, the staff 
considered the structure the electric 
utility industry Kansas and Missouri, 
the events relevant the Wolf Creek 
construction permit review and the 
events that have occurred subsequent 
the construction permit review. 

The conclusion the analysis 
follows: 

The activities Kansas Gas and 
Electric Company (KG&E) and Kansas 
City Power and Light Company (KCPL) 
subsequent the construction permit 
antitrust review have been primarily 
focused implementing the license 
conditions attached the Wolf Creek 
construction permit. 

The Kanasa Electric Cooperative, Inc., 
(KEPCo) has been formed joint 
action agency for electric cooperatives 
Kansas plan and secure 
economic and reliable supply 
electricity for its members. KEPCo has 
acquired six percent ownership 
interest the Wolf Creek plant and 
entitlements preference power from 
the Southwest Power Administration 
(SWPA) for its members. 

The Kansas Municipal Energy Agency 
(KMEA) has been formed joint 
action agency for mumicipalities 
Kansas plan and secure economic 
and reliable supply electricity for its 
members. The Agency has obtained 
participation power from the Nearman 
Creek Fossil fueled power plant for 
some its members and preference 
power from 

KCPL has entered into agreements 
with municipal electric systems 
providing for transmission and other 
bulk power supply services consistent 
with license conditions negotiated 
during the construction permit antitrust 
review. Both KCPL and KG&E have 
provided strengthed interconnections, 
added delivery points, and provided full 
partial requirements power other 
elevtric utilities the area. 

antitrust suit has been filed- 
against KG&E the cities Chanute, 
Fredonia and Iola (the Cities) the 
District Court Kansas. Pending the 
outcome the law suit, the Court has 
issued preliminary injuction against 
KG&E requiring KG&E wheel power 
from SWPA Chanute and Iola, and 
from the Nearman Creek power plant 
the City Fredonia. The wheeling issue 
interwined with fixed term partial 
requirement power supply contracts 
between KG&E and the Cities; contracts 
which alleges are longer 
compensatory. Filed amendments the 


power supply contracts are pending 
before the Federal Energy Regulatory 
Commission (FERC). 

The Formation KEPCo and KMEA 
has improved the ability the 
municipals and cooperative electric 
utilities Kansas economically plan 
and secure alternative bulk power 
resources. The contractual services 
offered KG&E and KCPL have made 
easier for the municipals and 
cooperatives implement their plans 
and integrate new power supply 
resources with their existing power 
supplies. These events make easier for 
the municipals and cooperatives 
maintain economic and reliable 
electrical systems. The negative impacts 
resulting from the controversy between 
KG&E and the cities Chanute, Iola 
and Fredonia have been termporarily 
alleviated the District 
preliminary injunction and will 
resolved the courts and the FERC. 
Thus; the changes the applicants’ 
activities since the completion the 
Wolf Creek construction permit antitrust 
review not have any antitrust 
implications that would likely warrant 
Commission remedy and, therefore, 
not require additonal antitrust review 
the operating license stage. 

finding that formal operating license 
antitrust review the Wolf Creek 
Nuclear Generating Station not 
required. 

Signed June 27, 1984 Harold 
Denton, Director Office Nuclear 
Reactor Regulation. 

Any person whose interest may 
affected this finding may file with full 
particulars request for reevaluation 
with the Director Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, 20555 
within days from the date this 
notice. Requests for reevaluation 
the significant determination 
shall accepted after the date when 
the finding becomes final but 
before the issuance the only 
they contain new information, such 
information about facts events 
antitrust significance that have occurred 
since that date, information that 
could not reasonably have been 
submitted prior that date. 

William Regan, Jr., 

Chief, Site Analysis Branch, Division 
Office Nuclear Reactor 
Regulation. 

(FR Doc. 64-19287 Filed 7-19-84; 8:45 am] 

BILLING CODE 


Tennessee Authority (Browns 
Ferry Piant Units and 3); 
Confirmatory Order 


Nos. 50-259, 50-260, 50-296, 
License Nos. DPR-33, 
84-54] 


The Tennessee Valley Authority 
(TVA, the the holder 
Facility Operating License Nos. DPR-33, 
DPR-52 and DPR-68 (the 
which authorize the operation the 
Browns Ferry Nuclear Plant, Units 
and steady state reactor core power 
levels not excess 3293 megawatts 
thermal (rated power). The licenses 
were originally issued June 26, 1973 
for Unit June 28, 1974 for Unit and 
July 1976 for Unit The plant consists 
three boiling water reactors 
near Athens, Alabama. 


the results recent 
inspections the Nuclear Regulatory 
Commission (“NRC”) and the 
enforcement history the Browns Ferry 
Plant, the NRC has concluded that TVA 
has not given sufficient management 
attention ensuring adherence 
regulatory requirements for testing, 
surveillance, maintenance and operating 
activities the Browns Ferry Nuclear 
Plant. This concern has been expressed 
TVA management during various 
management and enforcement 
conferences. 

The enforcement history 
and ratings the Systematic 
Assessment Licensee Performance 
(“SALP”) have demonstrated 
continuing pattern poor performance 
the licensee. The SALP evaluation for 
the period July 1980 June 1981 
showed that, twelve areas evaluated, 
six areas: (1) Plant operations; (2) 
personnel, training, and plant 
procedures; (3) fire protection and 
housekeeping; (4) radiation protection, 
waste management and 
transportation; (5) audit, review, and 
committee activities; and (6) corrective 
action and reporting—were rated 
Category Category rating 
indicates that both NRC and licensee 
attention should increased. During 
this period, for the areas specified, 
thirty-five violations were identified and 
six escalated enforcement actions were 
taken. 

For the SALP period July 1981 
December 31, 1982, out ten areas 
evaluated, five areas: (1) Plant 
operations, (2) radiological controls, (3) 
maintenance, (4) security and 
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safeguards, and (5) quality assurance 
program—were rated Category During 
this period, for the areas specified, sixty- 
six violations were identified and four 
escalated enforcement actions were 
taken. 

For the current SALP evaluation for 
the period January 1983 February 
29, 1984, out ten areas evaluated, six 
areas were rated Category During this 
period, for the six Category areas, 
seventy-seven were identified 
and seven escalated enforcement 
actions were taken. 

January 23, 1984, TVAsuspended 
refueling and modification activities 
Browns Ferry Unit concentrate 
reevaluation management controls 
and training achieve better 
compliance. addition, management 
meeting was held between TVA and 
NRC Region January 30, 1984 
discuss the proposed Regulatory 
Performance Improvement Plan 
and planned TVA organizational 
changes. Subsequently, TVA submitted 
the RPIP letter dated February 24, 
1984 which incorporated both short- 
range and long-range objectives for 
achieving the improvements considered 
necessary meet NRC regulatory 
requirements. The Deputy Manager 
Power for TVA stated that the proposed 
RPIP was being reviewed the highest 
level TVA and NRC comments were 
solicited. 

the RPIP the licensee described the 
improvement program and provided 
implementation plan for ensuring safe 
operation the Browns Ferry Nuclear 
Plant by: (1) Strengthening management 
control, reinforcing discipline plant 
operations, (3) ensuring procedural 
compliance and regulatory sensitivity, 
(4) focusing attention and resources 
long-term needs, and (5) ensuring 
implementation specific 
improvements. The licensee submitted 
revisions the RPIP dated March 26, 
1984; April 12, 1984; May 1984; May 21, 
1984; June 1984; and July 1984. 
separate letter dated May 1984, major 
organizational changes considered 
necessary enhance the nuclear power 
program were submitted. 

The commitments the licensee 
reflected these programs are 
responsive the concerns the NRC 
regarding the poor historyof 
regulatory compliance. view the 
operational deficiencies identified 
during the past few years and their 
continuing nature despite previous 
licensee efforts correct them, have 
determined that the public health, safety 
and interest require that the licensee’s 
immediately effective Order ensure 


that they are implemented 
expeditiously. 

Accordingly, sections 103, 
161i, 1610 and 182 the Atomic Energy 
Act 1954, amended, and the 
regulations CFR Part 
and CFR Part 50, hereby 
ordered effective immediately that: 

The licensee shall implement the 
Browns Ferry Regulatory Performance 
Improvement Program described 
the Enclosure this Order. The licensee 
not extend the scheduled times for 
completing the tasks described the 
RPIP without the approval the Region 
Administrator. The licensee shall 
notify the Region Administrator, 
within days following the effective 
date this Order, any action-item 
tasks for which scheduled completion 
dates preceding the date this Order 
were not met, and shall establish new 
completion dates acceptable the 
Region Administrator. 

The licensee shall periodically 
(approximately quarterly) present_a 
status report the RPIP the Region 
Administrator. This status report shall 
include plans and schedules for acting 
findings and recommendations 
derived from the RPIP. For any 
recommendation which the licensee 
decides not implement, evaluation 
which supports that decision shall 
submitted. The licensee shalt notify the 
alter any the plans and schedules for 
implementation the recommendations 
resulting from the RPIP. 

The licensee shall implement the 
organizational changes described the 
TVA letter dated May 1984 
described the Enclosure this Order. 
The licensee shall submitt conforming 
revisions the Technical Specifications 
within days. 


The licensee may request hearing 
this Order. Any request for hearing 
this Order shall submitted within 
days the date this Order the 
Director, Office Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, 20555. 
copy the request shall also sent 
the Executive Legal Director the same 
address. request for hearing shall 
not stay the immediate effectiveness 
this Order. 

Commission will Order 
designating the time and place any 
such hearing. hearing held, the 
issue considered such hearing 
shall be: 

Whether, the basis the matters 
set forth Section this Order, this 
Order should sustained. 


Dated Bethesda, Maryland this 12th day 

July 1984. 
For the Nuclear Regulatory Commission. 

Richard DeYoung, 

Director, Office Inspection and 

Enforcement. 

[FR Doc. Filed 8:45 


OFFICE UNITED STATES TRADE 
REPRESENTATIVE 


Generalized System Preferences; 
Public Hearings 


Correction 


28783 the issue Monday, July 16, 
1984, the heading appeared incorrectly 
and should have appeared does 
the above heading. 


BILLING CODE 1505-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 14037; 812-5829] 


CRA (Argyle) Finance Limited; Filing 
Application Pursuant Section 6(c) 
the Act for Order Exemption 
From All Provisions the Act 


July 13, 1984. 

Notice hereby given that CRA 
(Argyle) Finance Limited 
limited liability company organized 
under the laws Victoria, Australia, 
Kris Heinzelman, Cravath, 
Swaine Moore, One Chase Manhattan 
Plaza New York, New York 10005, filed 
application April 19, 1984 and 
amendment thereto July 1984, for 
order the Commission pursuant 
Section the Investment Company 
Act 1940 exempting Applicant 
from all provisions the Act. All 
interested persons are referred the 
application file with the Commission 
for statement the representations 
contained therein, which are 
summarized below, and the Act for 
the relevant provisions thereof. 

Applicant represents that its only 
securities currently outstanding are 
shares its capital stock, all which 
are beneficially owned The Zinc 
Corporation, Limited, limited liability 
company organized under the laws 
the State Victoria, Australia 
and New Broken Hill Consolidated 
Limited, limited liability company 
organized under the laws the State 
Victoria, Australia Applicant 
states that all the voting securities 
and are beneficially owned 
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CRA Limited, limited liability 
company organized under the laws 
the State Victoria, Australia (“CRA”). 
CRA diversified mining company 
Australia. 

Applicant that CRA intends 
participate the Argyle Diamond Mines 
Joint Venture through ZC, 
which holds 33% interest Argyle, 
and NBHC, which holds 23.8% interest 
Argyle. Applicant states that Argyle 
will undertake the mining and 
development diamond-bearing ore 
body the Kimberley Region 
Western Australia (the 

Applicant states that its sole purpose 
assist and NBHC financing 
their respective portions the Project 
making loans and NBHC, 
which loans will turn funded (i) 
loans (“Production Loans”) made 
banks (ii) issuances and 
sales Applicant its debt securities 
Notes”) which will have 
the benefit letters credit other 
financial undertakings which will, 
turn, supported undertakings 
(“Production Credits”) given the 
Banks. The proceeds the Production 
Loans and Applicant’s Notes will 
lent Applicant and NBHC 
proportion their respective interests 
Argyle. 

Applicant states that CRA, and 
NBHC will guarantee certain obligations 
Applicant with respect the 
repayment unpaid Production Loans 
and the reduction outstanding 
Production Credits. ZC’s, 
NBHC’s and monetary 
obligations the Banks will secured 
ZC’s and interests Argyle 
(the “Project 

Applicant represents that currently 
plans that its Notes will initially take the 
form commercial paper issued the 
United States America. The sale 
the commercial paper will made 
possible the Production Credits the 
Banks supporting letters credit 
Westpac Banking Corporation 
issued favor The Fuji Bank, 
Limited, New York Agency (“Fuji”), 
which will turn issue letters credit 
Fuji attached the commercial 
paper. Applicant will have the option 
reduce the size the commercial paper 
program and issue other types 
Notes other markets 
similarly supported Production 
Credits. However, Applicant represents 
that does not presently intend sell 
any its Notes, other than such 
commercial paper, the United States. 

Applicant further represents that its 
United States commercial paper 
described above will issued under 
agreement between Applicant and 


bank trust company located New 
York City acting issuing agent, 
depositary and trustee thereunder. The 
commercial paper will (i) have 
maturities not exceeding 270 days, (ii) 
issued denominations not less 
than $100,000 (United States dollars), 
with the average denomination expected 
larger, (iii) not advertised for 
sale the general public, and (iv) 
sold the commercial paper market 
only institutional investors other 
entities which normally purchase 
commercial paper large 
denominations. Applicant states that the 
commercial paper will supported 
irrevocable, “direct pay” letters credit 
issued Fuji. Applicant states that 
expected the commercial paper will 
accorded the same commercial paper 
ratings Fuji (currently the highest 
ratings granted). According the 
application, the commercial paper will 
exempted from registration under the 
Securities Act 1933 pursuant one 
more sections and 4(2) 
thereof. 

Applicant states that, connection 
with the issuance and sale the 
commercial paper, and any other 
Notes offered and sold 
the United States Applicant the 
future, Applicant will appoint 
corporate entity which normally acts 
such capacity accept service 
process any action commenced any 
State Federal court the United 
State America any holder 
commercial paper any such other 
Note against Applicant 
based any commercial paper any 
such other Note. Applicant 
will expressly accept the jurisdiction 
any State Federal court the 
Borough Manhattan and City and 
State New York respect any 
such action. Such appointment 
authorized agent accept service 
process and such consent jurisdiction 
will irrevocable until all amounts due 
and become due respect the 
commercial paper any such other 
Notes shall have been paid. 
Applicant will also subject suit 
any other court the United States 
America which would have jurisdiction 
because the manner the offering 
the commercial paper any such other 
Note otherwise. 

Applicant agrees the imposition 
the following condition any order 
the Commission granting the exemptive 
relief requested: 
that Applicant not sell any equity securities 
other than CRA, ZC, NBHC affiliates 
thereof sell any debt securities other than 
debt securities (a) which are held 
CRA, ZC, NBHC affiliates thereof (b) 
which (i) have the benefit Project 


Collateral the indirect benefit 
Production Credits furnished the Banks 
(which Banks should they called upon 
honor such Production Credits will have 
reimbursement rights which have the benefit 
the Project Collateral) and (ii) are (A) 
offered and sold transactions not involving 
any public offering institutions located 
the United State America and elsewhere, 
which are not “underwriters” the securities 
within the meaning the Securities Act 
1933, (B) sold outside the United State 
American pursuant agreements and 
procedures reasonably designed prevent 
such debt securities from coming into the 
hands United States America national 
resident, (C) are exempt from the 
provisions the Securities Act 1933 
thereof, unless the Applicant shall have first 
given written notice the Commission 
describing the proposed issuance such 
additional debt securities (including notice 
proposed filing registration statemen: 
under the Securities Act 1933, pursuant 
Commission Rule 415 otherwise) not less 
then days prior the date such 
proposed issuance, subject, however, the 
right the Commission, upon request 
Applicant, decrease such number days. 
Applicant further agrees that the 
Commission shall, after receipt the 
Commission such written notice, determine 
that substantial question exists 
whether not the exemption granted the 
order hereby requested should continue and 
the Commission shall, within days after 
receipt the Commission such written 
notice from Applicant, mail otherwise give 
notice that effect Applicant, care 
Cravath, Swaine Moore, One Chase 
Manhattan Plaza, New York, New York 
10005, Applicant will not issue such 
additional debt securities unless, after receipt 
Applicant such notice from the 
Commission and not less than days prior 
the issuance such additional debt 
securities, the Applicant shall mail 
otherwise give written notice the 
Commission stating its intention issue such 
additional debt securities, and upon the 
giving such notice Applicant the order 
hereby requested shall deemed have 
terminated the date Applicant shall 
have mailed otherwise given such notice 
the commission. 


Applicant concedes that may 
defined the act reason (i) the 
fact that its only significant assets will 
its rights arising connection with 
its loans and NBHE, which rights 
(or any instrument evidencing such 
rights) may deemed securities 
under section the Act, and 
the absence any automatic exemption 
under the Act. 

Applicant submits, however, that 
should granted the requested 
exemption because: (i) The only 
significant assets Applicant will its 
rights arising connection with its 
loans and NBHC (or any 
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instrument evidencing such rights), (ii) 
Applicant will not sell trade such 
loans other securities; (iii) none the 
securities Applicant than 
Applicant's Notes and its bank 
borrowings) will held anyone 
other than ZC, NBHC and their 
nominees, its bank borrowings will 
only held the Banks (and possibly, 
the future, other banking institutions), 
Notes will indirectly 
but fully secured the Production 
Credits and (vi) commercial 
paper (the only series Applicant's 
Notes presently intended sold 
the United States) will directly 
fully secured letters credited 
issues Fuji. 

Notice further given that any 
interested person wishing request 
hearing the application may, not later 
than August 1984, 5:30 p.m., 
submitting written request setting 
forth the nature his interest, the 
reasons for his request, and the specific 
issues, any, fact law that are 
disputed, the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. copy the request should 
served personally mail upon 
Applicant the address stated above. 
Proof service (by affidavit or, the 
shall filed with the 
request. After said date order 
disposing the application will 
issued unless the Commission orders 
hearing upon request upon its own 
motion. 

For the Commission, the Division 
Investment Management, pursuant 
delegated authority. 

Shirley Hollis, 

Assistant Secretary. 

(FR Doc. 84-19273 Filed 7-19-84; 8:45 am] 
BILLING CODE 


[Release No. 21146; File No. SR-NSCC-84- 


Order Approving Proposed Ruie 
Change the Securities 
Clearing Corporation 


July 16, 1984. 

Pursuant section the 
Securities Exchange Act 1934 (the 
1984, the National Securities Clearing 
Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change described 
herein. The Commission solicited public 
comment the proposal Securities 
Exchange Act Release No. 20879 {April 
17, 1984), 17655 (April 24, 1984). 
The Commission has not received any 
comments the proposal. 


Description the Proposal 


The proposed rule change would 
amend NSCC Rule and would add 
Standards Financial Responsibility 
and Operational Capability (the 
These changes would 
require each broker-dealer applicant for 
NSCC membership respond 
NSCC questionnaire the time its 
membership application. Each broker- 
dealer Settling Member also would 
required respond the questionnaire 
proposed rule change 
also would require broker-dealer 
applicants submit copies 
Commission Form (“FOCUS 
Finally, the proposal would provide that 
filed information kept confidential 
NSCC the same extent provided with 
respect information furnished under 
NSCC Rule 15, section 2.* 


NSCC’s Rationale 


First, light the rapidly changing 
financial marketplace, NSCC reasons 
that must aware members’ 
financial activities that are outside 
NSCC, but which could increase 
potential financial risks NSCC and its 
members. Currently; broker-dealer 
member could substantially involved 
risky types transactions outside the 
automated clearing agency environment 
could significantly change its 
business mix without NSCC’s 
knowledge. For example, new 

The questionnaire solicits information relating 
to: (1) “Background form 
organization; date business started; names 
officers, counsel and outside accountants; numbers 
registered representatives and operational 
and banking, service bureau, and 
clearing arrangements; (2) Business 
Conducted,” e.g., the firm (a) stock 
lender borrower; (b) municipal securities broker 
dealer; (c) market maker (d) 
commodity futures commodity options broker; 
(e) other designated type business; (3) Business 
mix changes, e.g., changing from primarily 
government securities to an options business; (4) 
account structure; (5) market making activities; (6) 
underwriting activities; its 
fidelity bonding situation; and (8) “Pending 
Investigations and/or whether the 
firm subject any pending regulatory action 
civil criminal litigation. 

NSCC states its filing that the near future 
intends develop appropriate questionnaire for 
each membership type, e.g., bank members. Bank 
members must currently report information 
certain material and operational aspects 

NSCC recently amended the Standards 
require broker-dealer Settling Members file with 
NSCC copies their FOCUS Reports. See File No. 
and Securities Exchange Act 
Release No. 20880 (April 12, 1984), 17655 
(April 24, 1984). 

NSCC Rule 15, section provides that 
information “held the same degree 
confidence may required the rules 
and regulations the appropriate regulatory body 
having jurisdiction over the Settling Member 
applicant.” 
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business emphasis could U.S 
Government securities member-to- 
member stock lending, types 
transactions that are processed outside 
NSCC. That broker-dealer could 
experience financial difficulty either 
product area, but NSCC might not learn 
the difficulty NSCC-related 
activity was adversely affected. NSCC 
believes that the proposal should 
NSCC learn more timely manner 
changes business mix and financial 
activities outside NSCC that could 
expose NSCC and its membersip 
greater financial risk. 

Second, NSCC believes that must 
establish more formalized procedure 
for receiving information applicants 
for membership. Traditionally, NSCC’s 
broker-dealer membership has been 
drawn from corporate bond and equity 
broker-dealers the New York 
vicinity. Many those firms have had 
extensive experience automated 
clearance and settlement and have been 
generally known NSCC. NSCC, 
however, has recently experienced 
membership interest from broader 
geographical area and from more 
diverse types firms, such municipal 
securities firms.5 Because NSCC not 
familiar with many new applicants, 
NSCC seeks obtain much relevant 
financial and operational data about 
these applicants practicable. Armed 
with that data, NSCC believes that 
will better able make membership 
decisions and determine whether 
conditions limitations should 
imposed certain applicants upon 
admission membership. 

For these reasons, NSCC states its 
filing that the proposal consistent 
section the Act. More 
specifically, NSCC believes that the 
proposal facilitates the safeguarding 
securities and funds NSCC’s 
possession control for which NSCC 
responsible. 


Discussion 


The Commission believes that 
clearing agencies should continue 
improve the effectiveness their 
applicant evaluation and member 


Commission recently approved 
amendment Municipal Securities Rulemaking 
Board Rule August 1984, this Rule will 
require, among other things, that municipal 
securities brokers and dealers use the automated 
facilities registered clearing agency for 
comparison their inter-dealer trades they, 
their agents, participate registered clearing 
agency that provides comparison services. 
February 1985, these same persons will 
required settle book-entry movement all inter- 
dealer transactions depository-eligible municipal 
securities issues these transactions have been 
compared successfully through registered clearing 
agency. See Securities Exchange Act Release No. 
20365 (November 14, 1983), 52531 (November 
18, 1983). 
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monitoring programs. Clearing agencies 
should gain much information 
possible, consistent with sections 
and the Act, 
about each firm’s financial and 
operational condition including 
information concerning business 
activities outside the clearing agency 
environment and changes business 
mix. The Commission approving 
proposal because furthers that 
goal. 

Several recent broker-dealer member 
insolvencies have illustrated the need 
for clearing agencies, including NSCC, 
aware members’ ex-clearing 
activities, such member-to-member 
stock loans and transactions the 
largely unregulated U.S. Government 
securities market. Those activities have 
exposed clearing agencies and their 
members significant financial 
exposure. Because the proposal provides 
NSCC with way obtain information 
relating those activities, 
ability protect itself and its members 
against financial exposure from such 
member activities should enhanced. 
Those recent insolvencies further 
underline the need for clearing agencies 
know changes members’ 
business mix. For example, firm 
changes its business focus from 
conventional equities trading stock 
lending, clearing agencies should have 
notice that change. The proposal 
provides NSCC with that notice. 

The proposal also elicits additional 
descriptive data that should enhance 
NSCC’s ability protect itself and its 
members from financial exposure. For 
example, the questionnaire will inform 
NSCC about each overall 
corporate organizational structure, ie., 
its relationship other parent, 
subsidiary and affiliate companies. 
proposal recognizes that the 
financial condition these related 
corporate entities could adversely affect 
the applicant member financial 
health. addition, the questionnaire 
requests information that could help 
NSCC determine whether firm 
operating with insufficient manpower 
relation its business type and 
transaction volume. 

The Commission also approving 
NSCC’s proposal because adjusts 
applicant evaluation and 
member monitoring procedures reflect 
broader participation the National 
Clearance and Settlement System 
firms largely NSCC and 
lacking experience with automated 
securities processing. The proposal 
should enable NSCC make more fully 
informed applicant admission and 


member monitoring decisions about 
these firms. 

Finally, the Commission agrees with 
decision require all members 
file the requested information 
periodically with NSCC and believes 
that this filing burden fair all 

roker-dealer applicants and members 
consistent with section 
the Act. The proposal’s reporting 
requirement uniform and does not 
seem disadvantage competitively any 
group broker-dealer 
members. Moreover, because the 
questionnaire asks for information that 
should readily available firms and 
because the great majority reported 
information not received NSCC 
any other way, FOCUS reports, the 
Commission believes the reporting 
burden reasonable. 


Conclusion 


the basis the foregoing, the 
Commission finds that the proposed rule 
change consistent with the 
requirements section 17A the Act 
that the proposal designed 
promote the prompt and accurate 
clearance and settlement securities 
transactions and assure the 
safeguarding securities and funds 
custody control for which 
responsible. 

therefore ordered, pursuant 
section the Act, that 
proposed rule change be, and hereby 
approved. 

For the Commission, the Division 
Market Regulation pursuant delegated 
authority. 

Shirley Hollis, 

Assistant Secretary. 

[FR Doc. 84-18274 Filed 7-19-84; 8:45 am] 
BILLING CODE 


[Release No. 21145; SR-Amex-84-15] 


American Stock Exchange, Order 
Approving Proposed Rule Change 


July 13, 

The American Stock Exchange, Inc. 
Trinity Place, New York, 
New York, 10006, submitted May 17, 
1984, copies proposed rule change 
pursuant section (1) the 
Securities Exchange Act 1934 (the 
and Rule thereunder, (1) 
modify the Exchange’s wire access 
policy permit the installation direct 
telephone wires from the floor the 
Chicago Board Trade (“CBT”) 
Amex member booths the Amex 
floor, for the purpose entering orders 
the Amex Major Market Index 
and the Amex Market Value 
Index and (2) make the 


proprietary options 
transaction charge applicable 
qualified CBT members who trade 
either XMI XAM options the 
Amex. 

Notice the proposed rule change, 
together with the terms substance 
the proposed rule change, was given 
the issuance Commission Release 
(Securities Exchange Act Release No. 
May 31, and 
publication the Federal Register (49 
were received with respect the 
proposed rule change. That part the 
proposal relating the transaction fee 
charged CBT members became 
effective upon filing with the 
Commission, pursuant section 
the Act and subparagraph 
(e) Rule under the Act. 

The Commission finds that that part 
the proposed rule change relating 
change the wire accese policy 
Amex consistent with the 
requirements the Act and the rules 
and regulations thereunder applicable 
self-regulatory organization and, 
particular, the requirements Section 
and the rules and regulations 
thereunder. 

therefore ordered, pursuant 
section (2) the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, the Division 
Market Regulation pursuant delegated 
authority. 

Shirley Hollis, 

Assistant Secretary. 

[FR Doc. 84-19275 Filed 7-19-64; 8:45 am] 
BILLING CODE 


SYNTHETIC FUELS CORPORATION 


Procedures for the 
Projects Solicitation Pending the 
Appointment Board Quorum 
AGENCY: Synthetic Fuels Corporation. 
ACTION: Notice Procedures for the 
Coal-Water Fuel Projects Solicitation 


Pending the Appointment Board 
Quorum. 


SUMMARY: The U.S. Synthetic Fuels 
Solicitation for Coal- 
Fuel Projects provides that the 
Corporation shall designate July 19, 
1984 those projects which demonstrate 
the satisfaction the Board 
Directors that they meet the 
Qualification Criteria the Solicitation 
(“Qualified Projects”). Since April 27, 
1984, the Corporation has lacked the 
quorum four directors required under 
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Section the Energy Security Act 
1980 take action. 

Under these circumstances, pending 
quorum directors the Corporation 
staff will notify project sponsors the 
evaluation each project's 
qualifications and the proposed staff 
recommendation the Board once 
quorum restored. These 
recommendations will based the 
evaluation the proposal 
submitted June 15, 1984 and 
subsequent clarifications requested 
the staff. The recommendations will 
made July 19, 1984 soon 
thereafter all initial evaluations are 
complete and not the date future 
Board meetings. provide all projects 
with overview likely competition 
within the solicitation, the Corporation 
will announce which projects the staff 
intends recommend the Board 
qualified and which not qualified. 
Each project will informed the 
substance the staff's findings and 
recommendations regarding that project. 

Pending the availability sufficient 
directors allow the Board take 
action, the staff will also 
undertake meet with all project 
sponsors who wish initiate 
negotiation activities and who have the 
capability undertake substantive 
discussions.-The opportunity 
participate such negotiations will 
available all project sponsors 
regardless staff recommendation. 
Because staff recommendations are not 
binding the Board, projects wishing 
enter into negotiations and continue 
development their own risk. 
EFFECTIVE DATE: July 16, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Ralph Bayrer, Vice President— 
Projects, U.S. Synthetic Fuels 
Corporation, 2121 Street, 
Washington, D.C. 20586, (202) 
United States Synthetic Fuels Corporation. 
Robert Gambino, 

Group Vice President-Corporate. 


_ {PR Doc. 84-19220 Filed 7-19-84; 8:45 am] 


BILLING CODE 0000-00-M 


DEPARTMENT TRANSORTATION 


Federal Aviation Administration 


National Airspace Review; Meeting 
AGENCY: Federal Aviation 
Administration. 

ACTION: Notice Meeting. 


SUMMARY: Pursuant Section 
the Federal Advisory Committee Act 
(Pub. 92-463; U.S.C. App. notice 
hereby given meeting Task Group 
the Federal Aviation 


Administration National Airspace 
Review Advisory Committee. The 
agenda for this meeting follows: 
Airport surface condition assessment 
and reporting procedures will 
addressed the group, well the 
procedures being utilized monitor ice/ 
snow removal operations. addition, 
the group will consider the effects 
field condition reports traffic flow 
and capacity. 
DATE: Beginning Monday, August 
1984, a.m., continuing daily, except 
Saturdays, Sundays, and holidays, not 
exceed two weeks. 
ADDRESS: The meeting will held 
the Federal Aviation Administration, 
conference room 7A/B, 800 
Independence Avenue, SW., 
Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, room 1005, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, 426-3560. 
Attendance open the interested 
public, but limited the space 
available. insure consideration, 
persons desiring make statements 
the meeting should submit them 
writing the Executive Director, 
National Airspace Review Advisory 
Committee, Associate Administrator for 
Air Traffic, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
July 27. Time permitting and subject 
the approval the chairman, these 
individuals may make oral presentations 
their previously submitted 
statements. 

Issued Washington, D.C., July 16, 
1984. 
Karl Trautmann, 
Manager, Special Projects Staff Office the 
Associate Administrator for Air Traffic. 
(FR Doc. 84-19426 Filed 7—19--84; 10:21 am] 
BILLING CODE 


DEPARTMENT THE TREASURY 


Public Information Collection 
Requirements Submitted OMB for 
Review 


The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB (listed submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act 1980, Pub. 
96-511. Copies these submissions 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information collections 
should addressed the OMB 


reviewer listed the end each 
bureau's listing and the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0001 
Form Number: IRS Form CT-1 
Type Review: Revision 
Title: Annual Railroad 
Retirement Tax Return 
OMB Number: 1545-0390 
Form Number: IRS 
Type Review: Revision 
Title: Application for Approval 
Protype Employer Sponsored 
Individual Retirement Account 
OMB Number: 1545-0026 
Form Number: IRS Form 926 
Type Review: Extension 
Title: Return Transfer Property 
Foreign Corporation, Foreign 
Estate Trust, Foreign Partnership 
OMB Number: 1545-0159 
Form Number: IRS Form 3520 
Type Review: Extension 
Title: United States Information Return 
Creation Transfers Certain 
Foreign Trusts 
OMB Number: 1545-0134 
Form Number: IRS Form 1128 
Type Review: Revision 
Title: Application for Change 
Accounting Period 
OMB Reviewer: Norman Frumkin (202 
395-6880, Office Management and 
Budget, Room 3208, New Excutive 
Office Building, Washington, D.C. 
20503 


U.S. Custom Service 


OMB Number: New 
Form Number: Form 151 
Type Review: Existing Collection 
Title: Permit Transfer Containers 
Container Station 
OMB Reviewer: Judy (202) 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 
Dated: July 12, 1984. 
Joseph Maty, 
Departmental Reports, Management Office. 


[FR Doc. 84-19233 Filed 7-19-84; 8:45 am] 
BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted OMB for 
Review 


The Department Treasury has 
submitted the following public 
information collection requirement(s) 
OMB (listed submitting bureaus), for 
review and clearance under the 
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Paperwork Reduction Act 1980, Pub. 
96-511. Copies these submissions 
may obtained from the Treasury 
Department Clearance Officer, 
calling (202) 535-6020. Comments 
regarding these information collections 
should addressed the OMB 
reviewer listed the end each 
listing and the Treasury 
Department Clearance Officer, Room 
7227, 1201 Constitution Avenue, NW., 
Washington, 


Internal Revenue Service 


OMB Number: 1545-0216 

Form Number: Form 5713 

Type Review: Extension 

Title: International Boycott Report, 
Computation International Boycott 
Factor, Specifically Attributable 
Taxes and Income, Tax Effect the 
International Boycott Provision 

1545-0225 

Form Number: IRS Form 6248-T 

Type Review: Extension 

Title: and Transmittal 
Windfall Profit Tax Information 

OMB 

Form Number: IRS Form 2555 

Type Review: Revision 

Title: Foreign Earned Income 

OMB Namber: 

Form Number: Form 973 

Type Review: Extension 

Title: Corporation Claim for Deduction 
for Consent Dividends 

OMB Number: 

Form Number: Form 4768 

Type Review: Extension 

Title: Application for Extension Time 
File U.S. Estate Tax Return and/or 
Pay Estate Tax 

OMB Number: 

Form Number: IRS Form 970 

Type Review: Revision 

Title: Application Use LIFO Inventory 
Method 

OMB Reviewer: Norman Frumkin (202) 
Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Comptroller the Currency 


OMB Number: 1557-0014 

Form Number: Forms 7020-01, 7020-20, 
7020-25, 7020-26, 7020-27 and 7029-04 

Type Review: Extension 

Title: Application Organize 
National Bank 

OMB Number: 1557-0099 

Form Number: Form FFIEC 030 

Type Review: Extension 

Title: Multinational Banking Division 

OMB Reviewer: Judy McIntosh (202) 
395-6880, Office Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Dated: July 15, 1984. 
Joseph Maty, 
Departmental Reports, Monagement Office. 
BILLING CODE 48 10-25- 


Firearms 


Granting Relief 


AGENCY: Bureau Alcohol, Tobacco 
and Firearms (ATF). 

ACTION: Notice Granting Relief 
from Disabilities Incurred 
Conviction. 


SUMMARY: The persons named this 


notice have been granted relief the 

Director, Bureau Alcohol, Tobacco 

and Firearms, from their disabilities 

imposed Federal laws. result, 
these persons may lawfully acquire, 
transfer, receive, ship, and possess 
firearms they are compliance with 
applicable laws the jurisdiction 
which they live. 

FOR FURTHER INFORMATION CONTACT: 

Special Agent Charge Paul 

Durham, Firearms Enforcement Branch, 

Firearms Division, Bureau Alcohol, 

and Firearms, Washington, 

0026, 

INFORMATION: 

accordance with U.S.C. the 

persons named this notice have been 
granted relief from disabilities imposed 
Federal laws with respect the 
acquisition, transfer, receipt, shipment, 
possession firearms incurred 
reason their convictions crimes 
punishable imprisonment for term 
exceeding one year. 

has been established the 
satisfaction that the 
circumstances regarding the convictions 
and each record and 
reputation are such that the applicants 
will not likely act manner 
dangerous public safety, and that the 
granting the relief will not contrary 
the public interest. 

The following persons have been 
granted relief: 

Box Traphill, North Carolina, 
convicted April 19, 1971, the 
United States District Court, 
Wilkesboro, North Carolina. 

ADAMS, Richard Gerald Route Box 
211-B, Fremont, North Carolina, 
convicted November 1974; and 
September 1975, the 
Edgecombe County Court, Tarboro, 
North Carolina; November 20, 1974, 
the Wayne County Court, 
Goldsboro, North Carolina; 
November 25, 1974, the Wilson 


County Court, Wilson, North Carolina; 
November 26, 1974, the Johnston 
County Court, Smithfi North 
Carolina; Nov ember 28, 1975, the 
Nake County Court, Rale eigh, North 
Halifax County Court, Halifax, 

North Carolina. 

ARMSTRONG, Richard James 23425 
Corezens Avenue, Park, 
Michigan, convicted December 
1975, the Sixth Circuit 
Court, Oakland County, Michigan. 

ATKINS, Robert Anthony 1036 South 
Anza Street, Cajon, California, 
convicted June 1977, the 
Superior Court, San Diego, California. 

AUDETTE, Alan John North 
Labree, Thief River Falls, 
convicted December 1976, the 
District Court, Red Lake County, 
Minnesota; and March 13, 1978, 
the District Court, Pennington County, 
Minnesota. 

BACKLUND, Paul Thomas 2726 
Academy Street, Sanford, North 
Carolina, convicted July 22, 1980, 
the Superior Court, Sanford, North 
Carolina. 

BAGE, Ollie Edward 513 Pocahontas 
Street, Williamsburg, Virginia, 
convicted December 19, 1973, the 
Circuit Court, Williamsburg, Virginia. 

BAILEY, Marsha Forest 
Drive, Charleston, South Carolina, 
convicted November 1977, the 
Charleston County Court, Charleston, 
South Carolina. 

BAKER, Curtis Ray 2931 Millerfield 
Road, Macon, Georgia, convicted 
May 19, 1981, the Superior Court, 
Jones County, Georgia. 

Mobile Couri, Billings, Montana, 
convicted January 19, 1981, the 
District Court, Houre, Montana. 

BEACH, Douglas Albrigh Box Dea 
Avenue, Bedford, Virgini 
October 1976, the Circui 
Court, Bedford, Virgina- 

Ivan Christian, 

1830 Parkway Drive, Cresent City, 
California, convicted August 12, 
1974, the Circuit Court, Athens, 
Alabama. 

BECKER, Donald Street 
North, Fargo, Montana, 
January 16, 1978, the United States 
District Court, Tuscon, Arizona. 

BECKSTEAD, Gary Bardon 10064 
South 1300 West, South Utah, 
convicted August 31, 1979, the 
Third Judicial District Court, Salt Lake 
County, Utah. 

BELLER, Keith Manning 508 South 
17th, Nederland, Texas, convicted 
July 31, 1975, the Criminal District 
Court, Beaumont, Texas. 


| 
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4731 Gallup Drive 
Southeast, Olympia, Washington, 
convicted May 19, 1976, the 
Superior Court, Olympia, Washington. 

BOLLING, Leslie Jason 7325 Campbell 
Road, Dallas, Texas, convicted July 
27, 1979, the Criminal District Court, 
Dallas, Texas. 

BOPP, Bruce Hauett 533 West Cavour, 
Fergus Falls, Minnesota, convicted 
February 28, 1975; and July 21, 
1975, the District Court, Ottertail 
County, Minnesota. 

BORES, Albert Joseph Route Box 
441, Adger, Alabama, convicted 
September 27, 1951, the Circuit 
Court, Birmingham, Alabama. 

BOTELLO, Michael Warren 9914 Oak 
Plank Court, Oakton, Virginia, 
convicted October 30, 1973, the 
Circuit Court, Fairfax County, 
Virginia. 

BRIGHTBILL, Thomas 13900 
Ridgewood Drive, Plymouth, 
Michigan, convicted August 15, 
1964, the Washtenaw County 
Building, Washtenaw County, 
Michigan. 

BRITTON, Harold Roger, Jr. 1000 Ross 

treet, Morgantown, West Virginia, 
convicted November 1975, the 
United States District Court, Elkins, 
West Virginia. 

BROOKS, Berkley Route Box 289 
Spotsylvania, Virginia, convicted 
February 1977, the Circuit 
Court, Spotsylvania, Virginia. 

BROOKS, Route Box 289 
Spotsylvania, Virginia, convicted 
February 1977, the Circuit Court, 
Spotsylvania, Virginia. 

BROOKSHIRE, Dudley Keith Route 17, 
Box 348, Tyler, Texas, convicted 
June 17, 1976, the Superior Court, 
Gregg County, Texas. 

BROWN, Samuel Box 
148 East Bend, North Carolina, 
convicted May 10, 1971, the 
Superior Court, Yadkinville, North 
Carolina; and April 25, 1972, the 
Superior Court, Danbury, North 
Carolina. 

BYERS, James Allen. 422 Lawndale 
Drive, Elko, Nevada, convicted 
November 26, 1979, the 8th Judicial 
District Court, Clark County, Navada. 

BYRD, Wilmer Walton 1012 Columbus 
Street, Martinsville, Virginia, 
convicted September 27, 1971, 
the Corporation Court, Martinsville, 
Virginia; and October 1971, 
the Circuit Court, Henry County, 
Virginia. 


BYRNE, Kenneth 2646 First Avenue, 


Huntington, West Virginia, 
November 17, 1967, the Atlantic 
County Court, New Jersey. 

BURMEISTER, Warren Lee 440 East 
Fulton Street, Grand Rapids, 


Michigan, convicted March 24, 
1982, the United States District 
Court, Grand Rapids, Michigan. 

CARLSON, Daniel Route Box 
201, Hallock, Minnesota, convicted 
November 1973, the District 
Court, Kittson, Minnesota. 

CARTER, Sandford 809 Banks Road, 
Martinsville, Virginia, convicted-on 
January 27, 1975, the Circuit Court, 
Henry County, Virginia. 

CAULEY, Steven Earl 1037 Florida 
Southeast, Albuquerque, New Mexico, 
convicted December 1976, the 
District Court, Bernalillo County, New 
Mexico. 

CHAMPAGNE, Clifford Joseph 110 
Chalmette Avenue, Apartment 
Chalmette, Louisiana, convicted 
March 1978, the 25th Judicial 
District Court, Parish Saint Bernard, 
Louisiana. 

CHAPMAN, William Ernest 1301 
Lipscomb Drive, Brentwood, 
Tennessee, convicted May 29, 1980, 
the United States Middle District 
Court, Nashville, Tennessee. 

CHEVALIER, Emile East Road, 
Speculator, New York, convicted 
September 26, 1960, the Chautauqua 
County Court, Mayville, New York. 

CHILDRESS, Clifton Henry 113 
Lakeview Drive, Glasgow, Kentucky, 
convicted January 26, 1976, the 
Barron Circuit Court, Glasgow, 
Kentucky. 

CLARK, Ted 13205 Des Moines Way 
South, Seattle, Washington, convicted 
February 20, 1979, the King 
County Superior Court, Washington. 

COBB, Albert Leonard, Sr. RFD #2, 
Box 10, Boiodoinham, Maine, 
convicted September 1981, the 
Cumberland Superior Court, Portland, 
Maine. 

COE, Office Box 
321, Saltville, Virginia, convicted 
March 15, 1976, the Curcuit Court, 
Smyth County, Virginia. 

COFFEY, Billy Stephen Route Box 
172, Granite Falls, North Carolina, 
convicted May 19, 1976, the 
General Court Justice, Lenior, North 
Carolina. 

COLLIFLOWER, Michael John 212 
West Side Trailer Court, Roseau, 
Minnesota, convicted September 
1980, the District Court, Roseau 
County, Minnesota. 

CONKLIN, Herbert Vincent 
Quarrupas Street, White Plains, New 
York, convicted November 1964, 
the Westchester County Court, 
White Plains, New York. 

COOPER, Randall 1904 Isle View 
Road, Grand Rapids, Minnesota, 
convicted.on April 14, 1975, the 
District Court, Cass County, 
Minnesota. 


COOPER, William Robert 8700 High 
Mill Road, Jackson Township, Ohio, 
convicted February 1978, the 
Northern Judicial District Ohio, 
Akron, Ohio. 

COTHRAN, George Luther 605 Taylor 
Street, Farmerville, Louisiana, 
convicted April 17, 1964, the 
Fourth Judicial District Court, 
Oauachita Parish, Louisiana. 

CROUSE, Anthony Box 
206, Finger, Tennessee, convicted 
November 14, 1977, the Circuit 
Court, Chester County, Tennessee. 

DANIELS, Patrick Joseph 214 Echols 
Street, Greenville, South Carolina, 
convicted May 10, 1976, the 
Court General Sessions, Greenville, 
South Carolina. 

DAVIS, Charles Albert, Jr. Rural 
Delivery #1, Tracy Road, Lisbon, New 
York, convicted May 16, 1979, 
the Saint Laurenz County Court, New 
York. 

DAVIS, Dave Route Box 399, 
Athens, Alabama, convicted April 
14, 1980, the Uinted States District 
Court, Northern District Alabama. 

DAVIS, Harry 6728 Clearview 
Avenue, Tampa, Florida, covvicted 
December 15, 1980, the Circuit 
Court, Hillsborough County, Tampa, 
Florida. 

DAVIS, MORRIS 
Oaklahoma Avenue, Tampa, Florida, 
convicted December 20, 1978, the 
Hillsborough County Circuit Court, 
Tampa, Florida. 

DAVIS, Terry Sheridan. Post Office 
Box 92, Johnson Street, Newhorn, 
Georgia, convicted July 1979, 
the Ocmugue Judicial, Jasper Superior 
Court, Georgia. 

DEKOEUN, Pat Holly, 
Duncanville, Texas, convicted 
January 1981, the Federal Court, 
Eastern District, Texas. 

Shady Run Road, Youndstown, Ohio, 
convicted April 15, 1975, the 
Common Pleas Court, Ohio. 

DOYLE, George Ellis 
Estates Trailer Park, Dixon, Illinois, 
convicted October 1974, the 
Circuit Court, County, Illinois. 

Plantation Quay, Virginia Beach, 
Virginia, convicted January 1984, 
the United States District Court, 
Norfolk, Virginia. 

DUNCAN, Garret Daves 1354 Valley 
Road, Charleston, South Carolina, 
onvicted December 1970 the 
Charleston County Court, Charleston, 
South Carolina. 

DUQUOIN, Mark Alan Space 103 
Gardens North, Post Office Box 964, 
Riverton, Wyoming, convicted June 
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1978, the District Court, 
Wheatland, Wyoming. 

ERVIN, Charles Lee 8132 Leigh Ann 
Street #2033, Dallas, Texas, convicted 
January 1977, Criminal District, 

Texas. 

ERWIN, Russell Francis RFD #3, Box 
160, Caribou, Maine, convicted 
20, 1978, the Aroostook 
County Superior Court, Houlton, 
Maine. 

FAY, Dennis Route Box 213 
Unandilla, New York, convicted 
May 25, 1977, the Superior Court, 
Newton, North Carolina. 

FEATHERSTON, Nathan 10102 
Hymie Circle, Dallas, Texas, 
convicted June 22, 1972, the 
Criminal District Court, Dallas Texas. 

FELTY, Ronnie Leon 313 Goldcrest 
Street, East Wenatchee, Washington, 
convicted December 1976, the 
Superior Court, Douglas County, 
Waterville, Washington. 

FENWICK, David Brian Stove Pipe 
Wells Village, Death Valley, 
California, convicted August 21, 
1979, the Superior Court, Wyoming. 

FICK, David 1157 Nottingham 
Drive, Lapeer, Michigan, convicted 
December 20, 1974; April 14, 1975; and 
June 1975, Circuit Court, 
Lapeer, Michigan. 

FICK, Kenneth Alfred 3483 Wolf Creek 


Highway, Adrian, Michigan, 


October 27, 1970, the Lenawee 
Circuit Court, Adrian, Michigan. 

FOSTER, Darryle 1128 Outer Drive, 
Rotterdam, New York, convicted 
May 1972, the Superior Court, 
Springfield, Massachusetts. 

FREEMAN, Rollin Leroy 5010 
Southwest Coronado Street, convicted 
June 27, 1977, the Federal 
District Court, Portland, Oregon. 

FRENCH, Erwin Office Box 
215, Pinewood Mobile Home, Parking 
Lot Waynesport Road, Macedon, 
New York, convicted April 29, 
1969, the Wayne County Court, 
Lyons, New York. 

GEBHART, George Serien 3414 Graff 
Street, Covington, Kentucky, 
convicted November 19, 1969, 
the United States District Court, 
Covington, Kentucky. 

GEE, George 846 Mounty Zoar 
Street, Elmira, New York, convicted 
December 23, 1976, the Chemung 
County Court, Elmira, New York. 

GERAINE, 96th Street, 
Corona, New York, convicted 
March 30, 1979, the United States 
District Court, Eastern Division, 
Brooklyn, New York. 

GRAMAGLIA, Philip 112 
Wimbledon Court, West Seneca, New 
York, convicted May 31, 1978, 
the Erie County Court; Buffalo, New 
York. 


GRIENER, Paul 427 Sixth Street, Galt, 
California, convicted November 23, 
1976, the Superior Court, California. 

GRIFFITH, Donald 3300 Keaton, 
Tyler, Texas, convicted October 
1975, the 147 District Court, Travis 
County, Texas. 

GROSS, Jack Route Bristol, 
Tennessee, convicted November 
22, 1967, the United States District 
Court, Eastern District, Bristol, 
Tennessee. 

David Tyrone 1207 
West Michigan, Odessa, Texas, 
convicted January 14, 1980, the 
142 Judicial District Court, Midland 
County, Texas. 

HAMMOND, Cole Henry Post Office 
Box 81, Route Randolph, Nebraska, 
convicted July 30, 1981, the 
District Court, Wayne, Nebraska. 

HARPER, Clara Burton Box 
487, Coldwater, Mississippi, convicted 
May 1981, the United States 
Northern District Court, Oxford, 
Mississippi. 

HARRIS, Dallas Bertin Route Box. 
412-A, Honakey, Virginia, convicted 
July 29, 1970, the Circuit Court, 
Buchanan County, Virginia. 

HART, Robert United 
States Route East, Greenville, Ohio, 
convicted November 25, 1974, 
the Darke County Common Pleas 
Court, Greenville, Ohio. 

HAYNES, William Worth, Jr. 802 East 
Third Street, Apartment Greenville, 
North Carolina, convicted June 19, 
1980, the Superior Court, Surry 
County, North Carolina. 

HAZLEWOOD, David Everett 4511 
Rogers Avenue, Tampa, Florida, 
convicted May 1972, the 4th 
Judicial District Court, 
Parish, Monroe, Louisiana. 

HINES, Robert Rural Delivery 
#4, Kittanning, Pennsylvania, 
convicted August 26, 1981, the 
Common Pleas Court, Alleghany, 
Pennsylvania. 

Box 143 Tuscola, Texas, convicted 
December 11, 1970, the 104th 
Criminal District Court, Abilene, 
Texas. 

HUNT, Terry Sycamore Street, 
Chauncey, Ohio, convicted June 
1975, the Common Pleas Court, 
Pickaway County, Circleville, Ohio. 

IMES, Ernest Allen, Jr. 201 Park Street, 
Griffin, Georgia, convicted June 23, 
1960; February 1970; and 
March 1972, the Superior Court, 
Spalding County, Griffin, Georgia. 

INMAN, Kenneth Route Box 
624, Newberry, South Carolina, 
convicted November 15, 1976, 
the General Sessions Court, 
Newberry, South Carolina. 


JACKSON, Thomas Church 
Road, Duluth, Minnesota, convicted 
January 16, 1973, the Distric 
Court, Saint Louis County, Duluth, 
Minnesota. 

JAMES, Joe Route Box 
Greensburg, Louisiana, convicted 
May 1967, the 21st Judicial 
District, Greensburg, Louisiana, 

JENKINS, Dennis 208 North 
Street, Rompoc, California, convicted 
April 11, 1979, the Superior 
Court, San Diego, California. 

JOHNSON, Michael Route Box 
189, Worthington, Minnesota, 
convicted December 10, 1981, the 
District Court, Ramsey County, Saint 
Paul, Minnesota. 

JUSTICE, Robert Gregory 102 Cedar 
Creek Drive, Jacksonville, North 
Carolina, convicted November 12, 

981, the Superior Court, Onslow 
County, North Carolina. 
KASDAY, Edward Cedarcliff Road, 
taten Island, New York, convicted 
November 10, 1982, the Superior 
Court, Richmond County, New York. 

KEIN, Gregory Box 124, Lakota, 
North Dakota, convicted April 
1980, the Northeast Central District 
Court, Grand Forks, North Dakota. 

KETRON, Howard Lee 5218 Pleasant 
Ridge Road, Knoxville, Tennessee, 
convicted February 1981, the 
Criminal Court, Sullivan County, 
Blorcview, Tennessee. 

Leroy David Post Office 
Box 4213, Kenai, Alaska, convicted 
June 1982, the District Court, Pope 
County, Minnesota. 

KIRSCHNER, Lawrence 
South Bear Lake Road, North 
Muskegon, Michigan, convicted 
January 1983, the Circuit Court, 
Division Richmond, Virginia. 

KOPPLE, John 2200 Longest Avenue, 
Louisville, Kentucky, convicted 
March 12, 1981, the United States 
District Court, Louisville, Kentucky. 

KRAMER, John William 11951 Beach 
Boulevard, Jacksonville, Florida, 
convicted April 17, 1980, the 
United States District Court, 
Harrisburg, Pennsylvania. 

KRAMER, Robert 
Randolph Avenue, Saint Paul, 
Minnesota, convicted July 1971, 
the District Court, Ramsey County, 
Minnesota. 

KUEHN, David Howard 1416 Avenue 
East, Duluth, Minnesota, convicted 
May 30, 1980, the District Court, 
Saint Louis County, Minnesota. 

Leonard John, Jr. 2700 
Bauernwood Avenue, Baltimore, 
Maryland, convicted September 26, 
1964, the Worcester County Court, 
Ocean City, Maryland. 
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KUPCHEK, Anthony 
West Seipp Street, Chicago, Illinois, 
convicted August 30, 1950, the 
Circuit Court, Chicago, Illinois. 

LACKEY, William Carson 
Street Southwest, Taylorsville, North 
Carolina, convicted March 1979, 
the Superior Court, Catawba 
County, Newton, North Carolina. 

LAPIERRE, Wesley Homer 332 
Alimeda Street, Marinette, Wisconsin, 
convicted October 27, 1970, the 
Circuit Court, Marinette, Wisconsin. 

LEE, George East Star Route, Box 
110-1 Nowata, Oklahoma, convicted 
April 10, 1954, the District Court, 
Miami, Oklahoma. 

LINDSEY, Vernon Leroy 
Vine Street, Stockton, California, 
convicted July 12, 1977, the 
Superior Court, Arizona. 

LOVELACE, Bruce Route 
Box 681, Churchville, Virginia, 
convicted December 1979, the 
Circuit Court, Augusta County, 
Virginia. 

LOWE, Everett Route Box 946, 
Carmel, Massachusetts, convicted 
April 18, 1961, the Superior Court, 
Hancock County, Ellsworth, 
Massachusetts. 

MADRIGAL, Valentin Madlonado 309 
Columbus, Albert Lea, Minnesota, 
convicted April 29, 1967, the 144 
District Court, Bexas County, Texas; 
and February 25, 1971, the 
United States District Court, 
Minnesota. 

MAY, Donald Lee 10428 Northeast 
219th street, Battleground, 
Washington, convicted September 
1974, the United States District 
Court, Portland, Oregon. 


McAFOOSE, Kerry Rural Delivery 


#6, Kittanning, Pennsylvania, 
convicted September 26, 1973, 
the County Court, 
Kittanning, Penns and July 
21, 1972, Ray burn Township, 
Armstrong County, Pennsylvania. 

McHENDRY, Ira Fairmont 
1982, the United States District 
Oklahoma City, Oklahoma. 

MEISTER, 218 Ward 
Road, North Tonawanda, New York, 
convicted 1980, the Erie 
County Court, Buffalo, New York. 

Avenue, Box 152, Fort Hunter, New 
York, convicted July 18, 1979, the 
United States District Court, Northern 
District, New York. 

MOGA, Michael Kemit 404 Michigan 
Avenue, Bogalusa, Louisiana, 
Convicted May 11, 1981, the 
22nd District Court, Parish 
Saint Tammany, Louisiana. 

MORRISON, Larry Keith Route Box 
150 Marion, Illinois, convicted 


October 26, 1964, the Spencer 
Circuit Court, Rockport, Indiana. 

MOSES, Francis Rural Delivery 
#2, Route 305, Cuba, New York, 
convicted March 27, 1981; and 
September 22, 1973, Allegany County 
Court, Cuba, New York. 

Jeremy 
Limoges, Duson, Louisiana, convicted 
the United States 
Federal Court, Alexandria, Louisiana. 

NANCE, David East Main 
Street, Lake Helen, Florida, convicted 
October 24, 1979, the Superior 
Court, Pierce County, Washington. 

NASH, Virgil Mile 
Northwest, Grand Rapids, Michigan, 
convicted February 1949, the 
Superior Court, Kent County, 
Michigan. 

NEWTON, Robert 208 Third Street, 
Lauringburg, North Carolina, 
convicted August 15, 1977, the 
General Court Justice, Scotland, 
North Carolina. 

NOYED, John 7th Street, 
Northwest, New Brighton, Minnesota, 
convicted March 1980, the 
District Court, Anoka County, 
Minnesota. 

OHM, Brian Oris 7311 River Styx 
Road, Mecleria, Ohio, convicted 
June 19, 1976, the Circuit Court, 
Steele County, Maine; and March 
1977, the District Court, Freebarn 
County, Maine 

ORTBALS, Phillip route #3, 
Jefferson City, Montana, convicted.on 
September 13, 1978, the Callaway 
County Court, Montana. 

ORTEGA-GINEZ, Jose Antonio 
Hardy Street, Staten Island, New 
York, convicted April 23, 1971, 
the Bell County Courthouse, Belair, 
Texas. 

OSBORN, Ralph 2607 Ohio, Joplin, 
Missouri, convicted March 25, 1970, 
the Circuit Court, Carthage, 
Missouri. 

PAPPAS, Perry Yorktown 
Village Apartments, Ebinport Road, 
Rock Hill, South Carolina, convicted 
January 15, 1981, the General 
Sessions, York, South Carolina. 

PATE, Alvin Louis 1428 4th Place 
Northwest, Birmingham, Alabama, 
convicted February 28, 1978, the 
United States District Court, Northern 
District, Alabama. 

PEEL, Earlie William 4377 Indiana 
Avenue, Winston-Salem, North 
Carolina, convicted August 18, 
1980, the Superior Court, Forsyth 
County, North Carolina. 

PELZI, Ronald Route 
Box Wahpeton, North Dakota, 
convicted October 26, 1978, the 
Richland County District Court, 
Wahpeton, North Dakota. 


PERRETTA, Joseph 5457 Shady 
Avenue, Lowville, New York, 
convicted November 30, 1981, 
the Saint Lawrence County Court, 
Canton, New York. 

PETERS, 1411 Garden Hill 
Drive, Champaign, convicted 
June 25, 1962; and January 13, 
1969, the Circuit Court, Urbana, 
Illinois. 

PETRON, Randy Scott 847 Maderia 
Circle, Tallahassee, Florida, convicted 
October 1980, the Circuit 
Court, Leon County, Florida. 

PLEETS, Willuer Box 64, 
Fort Yates, North Dakota, convicted 
July 14, 1981, the United States 
District Court, Bismarck, North 
Dakota. 

PLUMMER, Alan 590 Dakota 
Street, Kindred, North Dakota, 
convicted October 21, 1976, the 
District Court, 7th Judicial District, 
Clay County, Moorhead, Minnesota. 

PRESNELL, Gary Lester 210 
Street, Raleigh, North 
Carolina, convicted January 19, 
1976, the United States District 
Court, Raleigh, North Carolina. 

PRUITT, David Neal 4035 Midland 
Road, Sarasota, Florida, convicted 
February 13, 1975, the Circuit Court, 
Manatee County, Florida. 

RAYGOR, Patrick Morris 221 Saint 
Croix Avenue North, Post Office Box 
592, Dresser, Wisconsin, convicted 
August 16, 1961, the Third 
District Court, Fillmore County, 
Minnesota; and November 1965, 
the Los Angeles County Court, Los 
Angeles, California; and September 
11, 1967, the McLeod County Court, 
Glencoe, Minnesota. 

RICHAU, Larry 615 West Arbor 
Avenue, Bismarck, North Dakota, 
convicted January 10, 1983, the 
South Central District Court, 
Bismarck, North Dakota. 

RICUPATI, Angelo 1212 Broadway, 
Bay City, Michigan, convicted 

November 29, 1976, the Circuit 
Court, Bay County, Bay City, 
Michigan. 

RIGGINS, Charles Route 
Box 236, Max Meadows, Virginia, 
convicted July 23, 1979, the 
Circuit Court, Wythe County, Virginia. 

ROBINS, Ear! Franklin, jr. Route 614, 
Post Office Box 1055, Gloucester, 
Virginia, convicted September 13, 
1974, Sheriff Gloucester, Virginia. 

ROBINSON, Charles 598, 
Richlands, Virginia, convicted 
August 1981, the District Court, 
Houston, Texas. 

ROPER, Jimmie Curtis 122 Milton 
Lane, Longview, Texas, convicted 


| 
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March 15, 1963, the District Court, 
Tyler, Texas. 

RUBINO, Louis Admiral Street, 
Port Jefferson, New York, convicted 
August 12, 1959, the Superior 
Court, Queens, New York. 

RUDD, Floyd South 10th, 
Kingfisher, Oklahoma, convicted 
October 1982, the United States 
District Court, Western Judicial 
District, Oklahoma. 

RUNDELL, Joseph David 6198 Francis 
Road, Clio, Michigan, convicted 
September 15, 1958, the Circuit 
Court, Genesee County, Flint, 
Michigan. 

RUSSELL, Raymond Post Office 
Box 429, Troy, Montana, convicted 
June 21, 1979, the Superior Court, 
Yakima County, Yakima, Washington. 

SASSER, Newton David, Jr. 108A 
Circle Drive, Grange, North 
Carolina, convicted November 14, 
1981,.in the Superior Court, Lenoir 
County, Lenoir, North Carolina. 

SCHOEN, Peter 124 Coolidge Street, 
Haverstraw, New York, convicted 
March 1976, the Criminal Court, 
Rockland County, New City, New 
York. 

SELFRIDGE, Wayne Harding 665 
South 7th Street #20, Modesto, 
California, convicted May 1980, 
the Superior Court, Stanislaus, 
California. 

SELLIE, 1940 East County 
Road White Bear Lake, Minnesota, 
convicted October 1972, the 
Ramsey County District Court, Saint 
Paul, Minnesota. 

SHATTLES, Charles William Route 
Box 55, Donalsonville, Georgia, 
convicted September 17, 1980, 
the Superior Court, Donalsonville, 
Georgia. 

SKOUMAL, Eugen Office 
Box 186, Couray County Road #5, 
Ridgeway, Colorado, convicted 
1955, United States Air Force, 
Military Court, Scott Air Force Base, 
Illinois. 

SLAVEN, Carl Dean 47644 Highway 
58, Oakridge, Oregon, convicted 
February 1974, the Circuit Court, 
Grants Pass, Oregon. 

SNIDER, Kenneth Michael 420 
Chessen, Vidor, Texas, convicted 
October 1977, the District Court, 
Jefferson County, Texas. 

SPROUSE, Dennis Lee 8539 Kavanagh 
Road, Baltimore, Maryland, convicted 
April 11, 1979, the Circuit Court, 
Virginia. 

STEED, Douglas Clinton Street, 
Everett Massachusetts, convicted 
September 28, 1968, the Boston 
Municipal Court, Boston, 
Massachusetts. 

STINAR, Daniel Route Alvarado, 

Minnesota, convicted January 


1981, the District Court, Grand 
Farics, North Dakota. 

Box 173, Middlesex, North Carolina, 
convicted April 24, 1980, the 
United States District Court, Wilson, 
North Carolina. 

STUBES, Richard Paul 1423 Lardner 
Street, Philadelphia, Pennsylvania, 
convicted September 20, 1960, 
the Seventh Police District Court, 
Philadelphia, Pennsylvania. 

STUDINER, Charles John 
North 38th Street, Lake Elmo, 
Minnesota, convicted February 22, 
1980, the Washington County 
District Court, Minnesota. 

SURESSI, Vincent 100 Oak Street, 
Syracuse, New York, convicted 
December 24, 1946, the Onondaga 
County Court, New York. 

SWICK, Robert Water 
Street, Crawfordsville, Indiana, 
convicted June 1952, the 
Circuit Court, Montgomery County, 
Crawfordsville, Indiana. 

THOMPSON, Michael Carty 6155 
Northeast 175th Street, Seattle, 
Washington, convicted August 
1968, the District Court, Weber 
County, Utah. 

THOMPSON, Raymond 1265 
Griswold, Detroit, Michigan, 
convicted September 12, 1947, 
the Recorder’s Court, Detroit, 
Michigan. 

THOMPSON, Terrance 1025 53rd 
Street Southeast, Minot, North 
Dakota, convicted October 26, 
1973, the Fifth Judicial Court, Minot, 
North Dakota. 

TODD, Ann Lorrine Post Office Box 
231, Ridge Road, Hanover, Maryland, 
convicted March 1975, the 
Millersville District Court, Maryland. 

TODD, William Sorenson Post Office 
Box 231, Ridge Road, Hanover, 
Maryland, convicted August 18, 
1975, the Annapolis Court House, 
Annapolis, Maryland. 

TOLBERT, James Edward 19711 
Littlefield, Detroit, Michigan, 
convicted November 29, 1973, 
Detroit, Michigan. 

TOWNSEND, Terry Allen Route 
Box 3646, Selah, Washington, 
convicted July 19, 1977, the 
Superior Court, Yakima, Washington. 

TULLIS, Dan 4233 Mount View 
Drive, Anchorage, Alaska, convicted 
December 1978, the Superior 
Court, Anchorage, Alaska. 

URQUHART, Michael 3118 East 
Street, Apartment 99, Tulsa, 
Oklahoma, convicted January 14, 
1952, the Superior Court, San 
Francisco, California. 

VAN DEVENTER, Frederick 
South Field Street, Unit 127, 


Lakewood, Colorado, convicted 
February 1981, the 9th District 
Court, Hubbard County, Minnesota. 

VANOUS, Craig 217 South 1st, 
Bismarck, North Dakota, convicted 
September 19, 1977, the District 
Court, Burleigh County, North Dakota. 

WARNER, Rural Delivery #1, 
Box 173 Stamford, New York, 
convicted May 26, 1981, the 
Delawars County Court, 
Margaretville, New York. 

William Edward Route 
#14 Saurbaum Trailer Court, Moberf, 
Missouri, convicted August 27, 
1968, the Circuit Court, Crawford 
County, Missouri. 

WEADER, Eugene 3397 Hulberton 
Road, Hulberton, New York, 
convicted March 1980, the 
Orleans County Court, New York. 

YOUNG, James Dewight Post Office 
Box 4055, South Colby, Washington, 
convicted August 29, 1977, the 
Superior Court, Kitsop County, Park 
Orchard, Washington. 


Compliance with Executive Order 12291 


has been determined that this notice 
not “major rule” within the meaning 
Executive Order 12291, 13193 
(1981), because will not have 
annual effect the economy $100 
million more; will not result 
major increase cost prices for 
consumers, individual industries, 
Federal, State, local government 
agencies, geographic regions; and 
will not have significant adverse effects 
competition, employment, 
investment, productivity, innovation, 
the ability the United States-based 
enterprises compete with foreign- 
based enterprises domestic export 
markets. 

Signed: July 11, 1984. 

Stephen Higgins, 

Director. 

[FR Doc. Filed 7-19-84; 8:45 
BILLING CODE 


No. 535; Ref: ATF 


Delegation the Associate Director 
(Compliance Operations) 
Authorities the Director CFR 
Part 19, Distilied Spirits 


Delegation Order 


Purpose. This order delegates 
certain authorities the Director the 
Associate Director (Compliance 
Operations) and permits redelegation 
other Compliance Operations personnel. 

Cancellation. The following orders 
are canceled: 
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ATF 1100.6A, Delegation Order— 
Delegation the Assistant Director 
(Regulatory Enforcement) Authorities 
the Director CFR Part 201, 
Distilled Spirits Plants, dated February 


15, 1978. 


ATF 1100.94, Delegation Order— 


Delegation the Assistant Director 
(Regulatory Enforcement) Authorities 
the Director CFR Part 173, dated 
August 28, 1978. 

ATF 1100.125, Delegation the 
Director Certain Authorities 
Regulations CFR Part 19, dated 
April 1980. 

ATF 1100.129, Delegation the 
Director Certain Authorities 
Regulations CFR Part (Alcohol 
Fuel Related Matters), dated September 
1980. 

Background. Under current 
regulations, the Director has the 
authority take final action matters 
relating distilled spirits plants. 
have determined that certain these 
authorities should, the interest 
efficiency, delegated lower 
organizational level. 

Delegations. Under the authority 
vested the Director, Bureau 
Alcohol, Tobacco and Firearms, 
Treasury Department Order No. 221, 
dated June 1972, and CFR 
301.7701-9, authority take final action 
the following matters delegated 
the Associate Director (Compliance 
Operations): 

determine that bottles which are 
designed intended for uses 
containers for distilled spirits for sale 
for beverage purposes adequately 
protect the revenue, under CFR 19.61. 

prescribe all forms required 
CFR Part 19, under CFR 19.11. 

approve, pursuant written 
applications: 

(1) Alternate methods procedures, 
including alternate construction 
equipment, lieu methods 
procedures specifically prescribed 
regulations, under CFR 

(2) Emergency variations from 
requirements specified regulations for 
construction, equipment, and methods 
operations, under CFR 19.62(b). 

withdraw authorization any 
alternate method procedure any 
variation whenever the revenue 
jeopardized the effective 
administration the regulations 
hindered the continuation such 
authorization variation, under CFR 
and CFR 19.62{b). 

waive any regulatory provision 
(except the filing any bond the 
payment any tax provided for 
U.S.C. Chapter 51) for temporary pilot 
experimental operations and 


designate any plant for such operations, 
under CFR 19.63. 

waive any provision U.S.C. 
Chapter CFR Part (other than 
5181, CFR 19.63a, Subpart 
Part 19, any provision requiring the 
payment tax) the extent necessary 
carry out the provisions U.S.C. 
5181, Alcohol Fuel Plants, under CFR 

authorize the establishment and 
operation experimental plants and 
waive any provision U.S.C Chapter 
U.S.C. 5312, CFR 19.64, CFR 19.65, 
the payment any tax spirits 
removed from such plants) the extent 
necessary achieve the purposes 
U.S.C. under CFR 19.64. 

establish experimental plants, 
determine the form and penal sum 
bonds filed with such applications, 
and require the submission 
additional information, under CFR 
19.65. 

determine that chemical 
mixture containing spirits and produced 
by-product nonpotable and 
waive, pursuant written applications 
from producers nonpotable mixtures, 
any provision U.S.C. Chapter 
CFR Part 19, under CFR 19.66. 

authorize the carrying other 
businesses plant premises, under 
CFR 19.67. 

disaster, any plant proprietor from 
any provison the internal revenue 
laws CFR Part (except those 
requiring payment tax), under CFR 
19.69. 

require the discontinuance the 
use storage facilities, the transfer 
the spirits therein other storage 
facilities, and the supervision the 
transfer such spirits, under CFR 

authorize and approve 
experimental research operations 
scientific universities, colleges 
learning, and institutions scientific 
research; waive any provision 
U.S.C. Chapter CFR Part 
the payment any tax distilled 
spirits removed from any university, 
college, institution) the extent 
necessary achieve the purposes 
and to.require the filing 
bonds and additional information, 
under CFR 19.72. 

approve other methods, not 
specifically authorized requlations, 
for the volumetric measurement 
spirits wines, under CFR 19.91. 

approve all seals, locks, other 
devices that are used 
conveyances which spirits are 


transferred bond, withdrawn free 
tax, withdrawn without payment 
tax, under CFR 

approve, pursuant written 
applications, the adoption 
successor approved Forms 5110.38 
Supplemental), Formula for 
distilled Spirits under the Federal 
Alcohol Administration Act, under 
CFR 19.187(b). 

approve the use locks which 
not meet the specifications CFR 
Part 19, under CFR 

approve other methods, not 
specifically authorized regulations, 
for determining the quantity spirits 
produced, under 27, CFR 

authorize the spirits content 
chemicals exceed percent 
volume and approve methods for 
testing chemicals for spirits content, 
under CFR 19.326. 

approve other devices, not 
specifically authorized regulations, 
for measuring quantities spirits 
wines when spirits wines are 
simultaneously deposited and 
removed from the same storage tank, 
under CFR 19.342(b). 

waive any the label 
information requirements CFR 
19.407 (except the kind spirits), under 
CFR 19.407. 

approve other devices, not 
specifically authorized regulations, 
for measuring spirits and denaturants, 
under CFR 

authorize the use, another 
manufacturer user, specially 
denatured alcohol which has been 
converted Formula No. Formula 
No. 29, under CFR 19.459(c). 

approve other devices, not 
specifically authorized regulations, 
for measuring quantities denatured 
spirits when denatured spirits are 
simultaneously deposited and 
removed from the same storage tank, 
under CFR 19.460(b). 

issue permits Form 1444, Tax- 

Free Spirits Specially Denatured 
Spirits for Use United States; 
receive evidence authority sign for 
the head department, independent 
bureau, agency; and cancel permits 
Form 1444, under CFR 19.538. 

authorize other means, not 
specifically authorized regulations, 
for the disposal excess spirits the 
possession government agency, 
under CFR 19.539. 

aa. authorize the use other 
containers, not specifically authorized 
regulations, and prescribe detail 
and manner which such containers 
shall constructed, protected, marked, 
and branded, under CFR 19.581. 
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bb. act applications for 
designation for spirits, under CFR 

cc. approve the use 
information caution labels affixed 
containers completely denatured 
alcohol, under CFR 19.604. 

dd. authorize designs other 
marks the Government side cases, 
under CFR 19.609. 

applications submitted Form 1649/ 
5100.31, Application for Certification 
Label Approval under FAA Act, 
liquor bottles which are found meet 
distinctive, suitable for the 
intended purpose, not jeopardize the 
revenue, and not deceptive 
consumers, and request actual bottles 
authentic models thereof, under 
CFR 19.634. 

ff. authorize, pursuant letterhead 
applications, the receipt and reuse 
liquor bottles, under CFR 19.635. 

gg. disapprove for use liquor 
bottle any bottle determined 
deceptive, under CFR 19.638. 

hh. require prohibit, 
necessary preclude consumer 
deception, the State distillation 
shown labels and permit other 
labeling necessary preclude deception 
concerning the actual State 
distillation, under CFR 19.643. 

ii. approve the overprinting strip 
stamps alternative devices with the 
class and type product with 
appropriate abbreviation symbol, 
under CFR 19.661(c). 

jj. approve alternative devices and 
any designs lettering appearing 
alternative devices, under CFR 
19.663(b). 

kk. labels State 


distilled spirits partially obscure 


strip stamps and approve the use 
any cup, cap, seal after receiving 
sample the closure and container, 
under CFR 19.665. 

ll. approve the use require 
discontinuance the use modified 
forms, under CFR 19.744(c) and 
CFR 

mm. approve the use meters 
determine the quantity fuel alcohol, 
under CFR 

nn. approve the use other 
materials, not specifically authorized 
regulations, render spirits unfit for 
beverage use and require submission 
sample the proposed substitute 
material, under CFR 19.993. 

Redelegation 

The authorities paragraphs 
through 40, through 4t, 4v, 4w, 4x, 
4aa, 4bb, 4cc, 4jj, and 4mm above 
may redelegated personnel 


Bureau Headquarters not lower than the 
position branch chief. 

The authorities 4a, 
4p, 4u, 4y, through 4ii, 4kk, and 
4nn above may redelegated 
personnel Bureau Headquarters not 
lower than the position ATF 
specialist. 

-c. The authority paragraph 4c(1) 
above may redelegated regional 
directors (compliance) approve, 
without submission Headquarters, 
applications for alternate methods 
procedures which are identical those 
previously approved Bureau 
Headquarters. Regional directors 
(compliance) may redelegate this 
authority personnel not lower than 
the position chief, technical services. 

The authorities paragraphs 4c(2), 
4k, 4z, 4ii, and 4kk above may 
redelegated regional directors 
(compliance), who may redelegate these 
authorities personnel not lower than 
the position chief, technical services 
area supervisor. 

The authority paragraph 
above may redelegated regional 
directors (compliance) withdraw 
approval alternate methods 
procedures and emergency variations 
which were approved the regional 
level. Regional directors (compliance) 
may redelegate this authority 
personnel not lower than the position 
chief, technical services. 

The authorities paragraphs 4g, 4h, 
and above may redelegated 
regional directors (compliance) 
approve the establishment 
experimental plants and experimental 
research operations scientific 
universities, colleges learning, and 
institutions scientific research dealing 
only. Regional directors 
(compliance) may redelegate these 
authorities personnel not lower than 
the position technical section 
supervisor. 

The authorities paragraphs 4j, 4n, 
4r, 4t, 4v, 4x, 4aa, and 4mm above 
may redelegated regional directors 
(compliance) approve, without 
submission Headquarters, 
applications which are identical those 
previously approved Bureau 
Headquarters. Regional directors 
(compliance) may redelegate these 
authorities personnel not lower than 
the position technical section 
supervisor.. 

The authority paragraph 4ff 
above may redelegated regional 
directors (compliance), who may 
redelegate this authority personnel 
not lower than the position technical 
section supervisor area supervisor.. 

For Information Contact. David 
Purcell, Procecdures Branch, 1200 


Avenue, NW, Washington, 
20226 (202} 
Date. This delegation 
order becomes effective 1984. 
Approved: July 12, 198 
Stephen Higgins, 
Director. 
(FR Doc. 84-19227 Filed 7-19-84; 8:45 am) 
BILLING CODE 


Customs Service 


Bearin 
Recorded U.S. 
Soli Economic Data 


AGENCY: U.S. Customs Service, 
Department the Treasury. 


ACTION: Notice extension time for 
submission data. 


SUMMARY: This notice extends the 
period time within which interested 
members the public may submit 
economic data concerning the 
importation articles manufactured 
abroad bearing genuine trademarks 
without the consent the registered 
U.S. trademark owner 
“parallel imports” “grey market 
goods”). The original solicitation for 
such data was published the Federal 
Register May 21, 1984 (49 21453). 
Data were have been received 
before July 20, 1984. 

Customs has been requested extend 
the comment period because additional 
time required notify consumers 
the solicitation and prepare 
reasonably responsive comments. 
Customs believes the request has merit. 
Accordingly, the period time for the 
submission economic data 
extended September 20, 1984. 


DATE: Data are requested before 
September 20, 1984. 


ADDRESS: Written data (preferably 
triplicate) should addressed the 
Commissioner Customs, Attention: 
Regulations Control Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW., Room 2426, Washington, 
D.C. 20229. 

All comments received response 
this notice will available for public 
inspection accordance with the 
Freedom Information Act U.S.C. 
552) and 1.6, Treasury Department 
Regulations (31 CFR 1.6), and 
103.11(b), Customs Regulations (19 
CFR between the hours 
9:00 a.m. 4:30 p.m. normal business 
days, the Regulations Control Branch, 
Headquarters, U.S. Customs Service, 
Room 2426, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 
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FOR FURTHER INFORMATION CONTACT: 

Customs Service aspects: Sam 
Orandlo, Entry Procedures and Penalties 
Division, Office Regulations and 
Rulings, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229 


Questions Posed the CCCT Working 
Group Intellectual Property 


Barbara Luxenberg, Special Assistant 
the Assistant Secretary and 
Commissioner, U.S. Patent and 
Trademark Office, Department 
Commerce, Crystal Plaza Room 11E10, 
Washington, D.C. 20231 (703/557-3071). 


Dated: July 19, 1984. 
John Simpson, 
Director, Office Regulations and Rulings, 
U.S. Customs Service. 
[FR Doc. 84~19425 Filed 7-19-84; 10:55 am] 
BILLING CODE 


UNITED STATES INFORMATION 
AGENCY 


President’s Youth 
Exchange Initiative; Correction 


International Youth Exchange 
Initiative; 28147, July 10, 1984. 
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The above announcement offered 
assistance private not-for-profit 
organizations engaged youth 
exchanges and gave details the 
procedure for applying for this 
assistance. 

page 28149, under the heading 
“Review Process”, the deadline for 
applications September 30, 
1985. Please correct this deadline read 
September 15, 1984. 

Dated: July 17, 1984. 

Charles Canestro, 
Management Analyst, Federal Register 
Liaison. 

[FR Doc. Filed 7-19-84; 8:45 
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Sunshine Act Meetings 


This section the FEDERAL REGISTER 
contains notices meetings 
under the “Government the Sunshine 
Act” (Pub. 94-409) U.S.C. 


CONTENTS 


Civil Aeronautics 
Consumer Product Safety Commission 
Federal Energy Commis- 

Reserve 
Federal Trade Commission 
National Credit Union 


CIVIL AERONAUTICS BOARD 


M-407 amdt 


Addition item the July 12, 1984 
Meeting. 

“FEDERAL REGISTER” CITATION 
PREVIOUS ANNOUNCEMENT: July 12, 1984, 
28503. 

TIME AND DATE: 10:00 a.m., July 12, 1984. 
PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 

SUBJECT: 22. U.S.—European Civil 
Aviation Conference Negotiations. (BIA) 
STATUS: 

PERSON CONTACT: Phyllis Kaylor, 
The Secretary, (202) 673-5068. 

Phyllis Kaylor, 

Secretary. 

[FR Doc. 84-19379 Filed 7-18-84; 3:51 pm] 

BILLING CODE 


CONSUMER PRODUCT SAFETY 
COMMISSION 

“FEDERAL REGISTER” CITATION 
PREVIOUS ANNOUNCEMENT: Vol. 49, No. 
136 


PREVIOUSLY ANNOUNCED TIME AND DATE 
MEETING: Thursday, July 19, 1984. 
CHANGES THE MEETING: Agenda was 
revised add item meeting 9:30 
a.m., closed the public, which the 
Commission will consider candidates 
for membership the Technical 
Advisory Panel Allergic 
Sensitization. 

Listed below the revised agenda: 


Commission Meeting, Thursday, July 19, 
1984, Third Floor Hearing Room, 


Street, NW., Washington, DC. See Times 
Below. 


Open the Public 


8:30 a.m. 
Commission Staff Briefing 


The Commission and the staff will discuss 
various matters. 


Closed the Public 


9:30 a.m. 


Technical Advisory Panel Allergic 
Sensitization: Membership Selection 

The Commission will consider candidates 
for membership the Technical Advisory 
Panel Sensitization. 


Open the Public 


10:00 a.m. 
Toy Age Labeling: Meeting with Industry 
The Commission will meet with toy 
manufactureres (including importers) 
discuss age labeling. 
FOR RECORDED MESSAGE CONTAININ 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 


CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon Office 
the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207, 
Sheldon Butts, 

Deputy Secretary. 

[FR Doc. 84-19348 Filed 7-18-84; 2:31 am] 

BILLING CODE 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION 
PREVIOUS ANNOUNCEMENT: 28802, 
7/16/84. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
MEETING: 10:00 a.m., July 18, 1984. 
CHANGE THE MEETING: The following 
Docket Nos. and Companies have been 
added the Items listed below for the 
Commission meeting July 18, 1984. 


Item No., Docket No., and Company 
Project No. 4769-001, Limited 
Partnership 
Project No. 5250-000, West Slope Power 
Project Nos. 5546-001, and 5547-001, Steven 
Gaber 
Project No. 6583-001, Mountain West 
Hydro, Inc. 
Project No. 6995-002, Patrick Funk 
Project No. 7010-001, Xenophon 
Enterprises, Inc. 


Federal 
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Friday, July 20, 1984 


Project No. 7881-001, Alaska Aquaculture 
Foundation, Inc. 

Project No. 8152-000, Town Lake City 

Project No. 8253-000, William Worf and 
Frederick Burnell 

Project No. 8275-000, Inc. 

Project No. 8358-000, Chester and Irene 
Allen 

Project No. 3908-001, Richard Bean and 
Fred Castagna 

Project No. 5573-000, Lawrence 
McMurtrey 

Project No. 6384-000, Redwood Trails 
Park 

Project No. 6475-000, Frontier Land and 
Power Co. 

Project No. 7057-000, Mega Hydro, Inc. 

Project No. 7591-000, James Cisco 

TranscontinentakGas Pipe Line 
Corporation, 

Kenneth Plumb, 

Secretary. 

[FR Doc. Filed 7-18-84; 3:51 pm] 
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FEDERAL RESERVE SYSTEM BOARD 
GOVERNORS 

TIME AND DATE: 10:00 a.m., Monday, July 
23, 1984. 

The business the Board requires 
that this meeting held with less than 
one advance notice the public 
and earlier announcement the 
meeting was practicable. 


PLACE: Marriner Eccles Federal 
Reserve Board Building, Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 


Open. 
MATTERS CONSIDERED: 


Proposal publish for public comment 
proposed policy statement and regulation 
capital adequacy for State member banks 
and bank holding companies. 

Any items carried forward from 
previously announced meeting. 

Note.—The meeting will recorded for 
the benefit those unable attend. 
Cassettes will available for listening the 
Freedom Information Office, and 
copies may ordered for per cassette 
calling (202) 452-3684 writing to: 
Freedom Information Office, Board 
Governors the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph Coyne, 
Assistant the Board; (202) 452-3204. 
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Dated: July 18, 1984. 
Wiles, 
Secretary the Board. 
[FR Doc. 84-19347 Filed 7-18-84; 1:08 pm] 
BILLING CODE 6210-01-M 


FEDERAL TRADE COMMISSION 
IME AND DATES: 9:30 a.m., Friday, July 
27, 1984. 
PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW., 
Nashington, D.C. 20580. 
Open. 
MATTER CONSIDERED: 
Consideration proposed trade 
regulation rule: Advertising for Over- 
the-Counter Antacids. 
CONTACT PERSON FOR MORE 
NFORMATION: Susan Ticknor, Office 
Public Affairs: (202) 532-1892. 
Recorded Message: (202) 523-3806. 
Emily Rock, 
Secretary. 
Doc. Filed 7~18-84; 10:38 am] 
BILLING CODE 


FEDERAL TRADE COMMISSION 

TIME AND DATE: 9:30 a.m., Friday, July 27, 
1984. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 


Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 

STATUS: 

MATTER CONSIDERED: 
Consideration proposed 
substantiation policy statement.. 
CONTACT PERSON FOR MORE 
NFORMATION: Susan Ticknor, Office 
Public Affairs: (202) 532-1892. 
Recorded Message: (202) 523-3806. 
Emily Rock, 

Secretary. 

Doc. Filed 7-18-84; 10:38 


BILLING CODE 6750-01-M 


NATIONAL CREDIT UNION 


ADMINISTRATION 


TIME AND DATE: 10:00 a.m., Wednesday, 
July 25, 1984. 


PLACE: Stouffer Madison Hotel, 515 
Madison, Seattle, Washington, (206) 
583-0300. 


Open. 
MATTERS CONSIDERED: 


Approval Minutes Previous Open 
Meeting. 

Review Central Liquidity Facility 
Lending Rate. 

Extension Federal Credit Union 
Interest Rate Ceiling. 

Proposed Rule: Change 
Reimbursement Restrictions under Part 721 
NCUA Rules and Regulations. 


Final Rule: Fidelity and Insurance 
Coverage for Federal Credit Unions, Part 
702.10 NCUA Rules and Regulations. 

Final Rules: Loans Members and Lines 
Credit Members, Part 701.21 NCUA 
Rules and Regulations. 

Request for Public Comment Rules 
and Procedures Implement the NCUSIF 
Capitalization Legislation. 


TIME AND DATE: 2:00 p.m., Wednesday, 


25, 1984. 


PLACE: Stouffer Madison Hotel, 515 
Madison, Seattle, Washington, (206) 


Closed. 
MATTERS 


Approval Minutes Previous Closed 
Meeting. 

Administrative Actions under Section 
206 the Federal Credit Union Act. Closed 
pursuant exemptions (8), and (10). 

Special Assistance under Section 208 
the Federal Credit Union Act. Closed 
pursuant exemptions (8), and 

Budget Authorization for 1985. Closed 
pursuant exemptions (2) and (9)(B). 

Personal Actions. Closed pursuant 
exemptions (2) and (6). 

FOR MORE INFORMATION CONTACT: 
Rosemary Brady, Secretary the Board, 
telephone (202) 357-1100. 

Rosemary Brady, 

Secretary the Board. 

Doc. 84-19378 Filed 7-18-84; 3:51 
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Labor 


Employment Standards Administration, 


Wage and Hour Division 


epartment 


Federally Assisted Construction; General 


Minimum Wages for Federal and 
Wage Determination Decisions; Notice 


=] 
| 
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DEPARTMENT LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
the Secretary Labor specify, 
accordance with applicable law and 
the basis information available the 
Department Labor from its study 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined prevailing for the 
described classes laborers and 
mechanics employed construction 
projects the character and the 
localities specified therein. 

The determinations these decisions 
such prevailing rates and fringe 
benefits have been made authority 
the Secretary Labor pursuant the 
provisions the Davis-Bacon Act 
March 1931, amended (46 Stat. 
1494, amended, U.S.C. 276a) and 
other Federal statutes referred 
CFR 1.1 (including the statutes listed 
Order No. 24-70) containing provisions 
for the payment wages which are 

dependent upon determination the 
Secretary Labor under the Davis- 
Bacon Act; and pursuant the 
Code Federal Regulations, 
Procedure for Predetermination Wage 
Rates (37 21138) and Secretary 
Labor’s Orders 12-71 and 15-71 (36 
8755, 8756). The prevailing rates and 
fringe benefits determined these 
decisions shall, accordance with the 
provisions the foregoing statutes, 
constitute the minimum wages payable 
Federal and federally assisted 
construction projects laborers and 
mechanics the specified classes 
engaged contract work the 
character and the localities described 
therein. 

Good cause hereby found for not 
utilizing notice and public procedure 
thereon prior the issuance these 
determinations prescribed U.S.C. 
553 and not providing for delay 
effective date prescribed that 
section, because the necessity issue 
construction industry wage 
determination frequently and large 
volume causes procedures 


impractical and contrary the public 
interest. 

General wage determination decisions 
are effective from their date 
publication the Federal Register 
without limitation time and are 
used accordance with the 
provisions CFR Parts and 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent its publication date shall 
made part every contract for 
performance the described work 
within the geographic area indicated 
required applicable Federal 
prevailing wage law and CFR, Part 
The wage rates contained therein shall 
the minimum paid under such 
contract contractors and 
subcontractors the work. 


Modifications and Supersedeas 
Decisions General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions general wage determination 
decisions are based upon information 
obtained concerning changes 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations prevailing rates 
and fringe benefits made the 
modifications and supersedeas 
decisions have been made authority 
the Secretary Labor pursuant the 
provisions the Davis-Bacon Act 
March 1931, amended (46 Stat. 
1494, amended, U.S.C. 276a) and 
other Federal statutes referred 
CFR 1.1 the statutes listed 
Order No. containing provisions 
for the payment wages which are 
dependent upon determination the 
Secretary Labor under the Davis- 
Bacon Act; and pursuant the 
Code Federal Regulations, 
Procedure for Predetermination Wage 
Rates (37 21138) and Secretary 
orders 13-71 and 15-71 (36 
8755, 8756). The prevailing rates and 
fringe benefits determined foregoing 
general wage determination decisions, 
hereby modified, and/or superseded 
shall, accordance with the provisions 
the foregoing statutes, constitute the 
minimum wages payable Federal and 
federally assisted construction projects 
laborers and mechanics the 
specified classes engaged contract 
work the character and the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date 


publication the Federal Register 
without limitation time and are 
used accordance with the 
provisions CFR Parts and 

Any person, organization, 
governmental agency having interest 
the wages determined prevailing 
encouraged submit wage rate 
information for consideration the 
Department. Further information and 
self-explanatory forms for the purpose 
submitting this data may obtained 
writing the U.S. Department 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office Government Contract 
Wage Standards, Division 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed 
U.S.C. 553 has been set forth the 
original General Determination 
Decision. 


Modifications General Wage 
Decisions 

The numbers the decisions being 
modified and their dates publication 
the Federal Register are listed with 
each State. 


insas: 


Guam: GU79-5136..... 
Kansas: KS83-4064 .. 
Kentucky: KY83-1061 


Maryland: MD80-3047...... . Aug: 29, 1980. | 
Montana: Dec. 1983. 
New York: 
Nov. 
NY83-3044...... Aug. 26, 1983. q 
Oklahoma: 
OK84-4033 ..... May 18, 1984 
..... 
Oregon: OR84-5020... . dune 22, 1984. 
Temmessee: TNES-1086 Nov. 25, 1983. 


Supersedeas Decisions General Wage 


Determination Decisions 


The numbers the decisions being 
superseded and their dates 
publication the Federal Register are 
listed with each State. Supersedeas 
decision numbers are parentheses 
following the number the decisions 
being superseded. 


Hawaii: HI83-5129 Dec. 30, 1983. 
Minnesota: MN82-2029 (MN84-5021).......... Apr. 16, 1982. 


Signed Washington, D.C. this 13th day 
July 1984. 
James Valin, 
Assistant Administrator. 
BILLING CODE 


Connecticut: JUNG B, 1964. 
Delaware: JUNG 4, 1982. | 
Sept. 28, 1979. 


MODIFICATIONS P. 1 


DECISION NO. AK82-5125 - MOD. #6 


Statewide, Alaska MOD. #3 


1984) 


LABORERS : 
Building, Heavy and 
Highway Construction: 


CHANGE: 


Areas 3 & 4 


SHEET METAL WORKERS: 
Areas 2 and 3 


Area 4 
Area 5 
Area 6: 
Carpenters 
Millwrights 


Group 1 
Group 2 
Group 3 


(47 47150 October 22, 1982) DECISION NO. 
STATEWIDE, CONNECTICUT 


BRICKLAYERS; CEMENT MASONS; 


Group CEMENT FINISHERS; MARBLE 
Group MASONS; PLASTERERS; STONE 
Group MASONS; TERRAZZO WORKERS; 
Group TILE SETTERS: 
Group BUILDING CONSTRUCTION 
Group Area 
HEAVY HIGHWAY: 
PLUMBERS; STEAMFITTERS: 
Area Area 


CARPENTERS; MILLWRIGHTS; 
PIZLEDRIVERMEN; LATHERS; 
RESILIENT FLOOR LAYERS: 

BUILDING CONSTRUCTION: 


LABORERS (BUILDING): 


17.35 


13.20 
13.97 
13.95 


15.05 
15.15 


16.20 
16.70 


12.65 
12.90 


Benefits 
Change: 
3.35 
2.58 
2.35 
| 3.15 
3.15 
| 1.93 
1.93 
2.80 
13.40 2.80 


ww vew 


MODIFICATIONS P. 2 


DECISION #AR84-4090-MOD. #4 


(49 fr 1644-Jan. 13, 195984) 


GARLAND, CLARK, AND HOT 
SPRING COUNTIES, ARKANSAS 


ADD: 
Sound and Communications 
Technicians 


DECISION #AR84-4092-MOD. #4 


(49 FR 1846-Jan. 13, 1984) 


SEBASTIAN, CRAWFORD, AND 
WASHINGTON COUNTIES, 
ARKANSAS 


ADD: 


Sebastian and Crawford 
Counties: 


- Sound and Communication 
Technicians 


DECISION #KS83-4064-MOD.#5 


SEDGWICK COUNTY, KANSAS 


CHANGE: 


LABORERS: (Building 
Construction) 
Group 1-General Laborers |$8.30 ($1.55 


Group 2-Concrete 
Breakers, Mason Tenders 
Plaster Tenders, Mortar 
Mixers for Plasterers, 
Mason and Cement 
Finishers, All Stocking 
Scaffold, Clean up for 
Masons (Building and 
Wrecking), Sand and 
Concrete Gun Nozzleman, 
Powderman 


Building Heavy 
Construction 


New Castle & Kent 
Counties 
Building Carpenters 
Residential Carpen- 
ters 
Residential Floor 
Layers 
Sussex County 
Carpenters 
Millwrights 
Piledrivers Scaffold 


Q 


1982) 
4 State of Delaware r 
$12.50 
3.67 
3.67 
14. 3.35 
3.36 
— 


MODIFICATIONS P. 3 


DECISION NO. MD80-3047- 

(45 57922-August 29, 
1980) 

ALLEGANY GARRETT 


CHANGE : 
Bricklayers Truck Drivers: 
Carpenters Group 1 
Cement Masons Group 2 
Flectricians: : 

1 Count up 
Allegany County 


Garrett County DECISION NO. MD81-3031- 


Mod. # 


Ironworkers: 
Structural Reinforcing (45 27051-May 15,1981) 
Piledrivermen Allegany Garrett CtysMD 
Laborers: 
Water Boy CHANGE : 
BRICKLAYERS ,MARBLE MASONS 


Laborer, handy man, tool 
TILE 


checker, dumpman, spotter, 

landscape worker SETTERS 1.55 
Power tool operator,maso Carpenters 3.74 
plaster tender,mortar Cement Masons 1.40 
mixer hand,machine, Electricians: 

scaffold builder,hod car- Allepany Garrett (East 
rier,concrete puddler, Rt. 219 the Lake) 3.25+ 
pipelayer, rammer , grade 3.75% 
checker, asbestos Garrett County (west 

tam- Rt. 219 the Lake) 
per 3.75% 

bit driller,air track Structural,Ornamental ,& 

driller Reinforcing 3:35 
driller, mucker Piledrivermen 3.74 

gun lab. Water 3.50 
HEAVY CONSTRUCTION: Laborer, landscape worker 

Power Fquipment Operators tool 
Group 1 spotter, handy man 3.50 
Group 2 Power tool operator, 
Group 3 Mason & Plaster Tender, 
Group 4 Mortar Mixer by hand,sca 
Group 5 ffold builder,mortar mix 
Grouo 6 er by machine,hod carrie 
CONSTRUCTION: concrete puddler,rammer, 
Power Fquipment Operator grade 
Group 1 pielayer,asbestos worker 
burner, large wacker 3.50 
Groun 3 Blaster/dynamite, air 
Group track driller,diamond 
Group 5 driller 3.50 
Group 6 Tunnel workers :Caisson, 
New Year's Day,July 4,Mem Gunnite workers :Nozzlema 
orial Day, Gun Operator,Laborer 
Christmas Day Thanksgiving 
ground 3.50 


Day. 


| 
Retes 
$11.78 3.33 
12.00 3.33 
12.28 3.15 
12.87 3.15 
| 


MODIFICATIONS P. 4 


Bowe 
Hourly 
ECISION NO. MD81-3031 


POWER EQUIPMENT OPERATORS: 

Hourly additional pay for 

long boom cranes (includé 

jibs),pile driver machines ” 
with leads: 

130' plus .40 

170' 209' plus 

210' 249' plus 


and over plus 1.25 
Group 5 13.74 |3.15+a 
p-Paid holidays include: 
Year's Day,July 4,Mem- 

| 


prial Day,Veteran's Day, 
abor Day,Christmas Day, 
Thanksgiving Day. 

Truck Drivers: 


roup 11.95 3.15 
roup 2 12.17 3.15 
roup 3 12.49 1.3.15 
roup 12.70 3.15 
roup 13.04 3.15 


= 
© 
o 


MODIFICATIONS P. 5 


Fringe 
DECISION No. NY83-3050 


(48 41706 September 
16, 1984) 

Allen. . . Webster Countiep 
Kentucky 


(CHEMUNG COUNTY, NEW YORK 
CHANGE : 
CHANGE; 


PAINTERS: 

Brush & Roller 
Sandblast, Power Tools & 
Spray 


No. NY83-3044 
2.45 38963-August 26, 


COUNTY, NEW YORK 
HANGE : 


DECISION NO. GU79-5134 - Mod #1 
(44 PR 56105 - Sept. 28, 1979) 
Territory of Cuem 


Fringe +b 


Benefits | 


ADD: 
Electricians 


Fringe 
Benefits 


(49 FR 25821 - June 22, 1984) 
Statewide Oregon 


CHANGE: 
Change fringe benefits (all 
groups end zones): 
Cement Masons 
Laborers 
Truck Drivers 


Statewide, Montana 


Change: 


PLUMBERS : (48 FR 53269 - November 
Area 2 25, 1983) 
Area 4 


Anderson, Knox, Monroe & 
Roane Counties, Tennessee 


CHANGE: 


POWER EQUIPMENT OPERATORS: 
GROUP 
GROUP 
GROUP 
GROUP 


16.50 


CARPENTERS: 

Carpenters 

Millwrights 
Piledrivermen DECISION NO. TN83-1086 


Ej 
Benefits | 
1983) 
16.90 
ECISION NO, MT83-5126 = Mod. #2 
48 FR 55254 - December 9, 1983) ? 
5.06 
Fringe 4.57 
$12.597 1.80 
11.66] 1.80 
9.62! 1.80 
1.80 


MODIFICATIONS P. 6 


Alfalfa,Beckham,Blaine, 
Caddo,Canadian,Carter, 
Cleveland,Comanche, 
Cotton,Custer, Dewey, 
Ellis,Garfield, Garvin, 
Grady,Grant,Greer, 
Harmon ,Harper,Jackson, 
Jefferson, Johnston,Kay, 
Kingfisher, Kiowa,Lin- 


dair,Atoka,Bryan,Coal, 
Cherokee,Craig,Creek, 
Delaware,Haskell,Hughes, 
Leflore,Latimer,McIntosh, 
Mayes, Muskogee, Nowata, 
Okfuskee, Okmulgee, Osage, 
Ottawa, Pawnee, Pittsburg, 
Pushmataha, Rogers, Tulsa, 
Sequoyah,Wagoner, and 
Washington Cos., Oklahoma 


Major,Marshall ,Murray, 
Noble, Oklahoma, Payne, 
Pontotoc¢,Roger Mills, 
Pottawatomie,Seminole, 
Stephens, Tillman, 
Washita,Woods, and 
Woodward Cos., Oklahoma 


HANGE: 


Carpenters 
Millwrights 
Piledrivermen 


slevator Constructors: CHANGE; 
Area 1 
Journeymen §3.00+a Carpenters - 
Carpenters 
Helpers 
Probationary Helpers Piledrivernen 


ile & Marble Finishers Power Saw Operator 
Area 1 

errazzo Pinishers 
Terrazzo Finishers 


Terrazzo Floor Machine 
Terrazzo Base Machine 
errazzo Base Machine 


Area 1 Painters - Area 2 


Brush 
Spray under 30 feet 
Spray over 30 feet 


OOTNOTES: 
a- 6 months to 5 years-6%; 


over 5 years-8% of Paperhanging 
basic hourly rate; plus Tapers using machine 
7 paid holidays-- tools 


A through G. 


-New Year's Day; B-Memo- 
ial Day; C-Independence 
ay; D-Labor Day; E-Thanks 
giving Day; F-Friday after 
hanksgiving Day; 
-Christmas Day. 


coln,Logan,Love,McClain, 


Marble and Tile Finishers 


2. 


ECISION #0K84-4033-MOD. #4 DECISION #0K84-4034-MOD#4 
49 FR 21257-May 18, 1984) 49 FR ~May 18,1984) 
$13.50 
16.40 
16.10 
- 
$12.40 |$1.67 
12.90 | 1.67 
12.90 | 1.67 
T 12.75 | 1.67 
13.35 
14.20 
14.50 
14.90 - 
13.55 | 2.53 
14.05 | 2.53 
14.55 | 2.53 
14.55 | 2.53 
14.05 | 2.53 


SUPERSEDEAS DECISION 


STATE: Hawaii COUNTIES: Statewide 

DECISION NUMBER: HI84-5019 DATE: Date of Publication 

Supersedes Decision No. HI83-5129 dated December 30, 1983 in 48 FR 57667. 

DESCRIPTION OF WORK: Building Projects; Residential Projects (consisting of 
single family homes and apartments up to and including 4 stories); Heavy and 
Highway Projects and Dredging 


LINE CONSTRUCTION 
(CONT'D): 
Heavy Equipment Op. 


ASBESTOS WORKERS 
BOILERMAKERS 
BRICKLAYERS; Caulkers; 
Cement Block Layers; 
Cleaners; Pointer; Stone 
masons 
CARPENTERS: 
Carpenters; Hardwood 
Floor Layers; Patent 
Scaffold Erectors; Pile 


Groundmen; Truck 
Drivers 


Cable Splicers 
MARBLE SETTERS 


drivermen; Pneumatic PAINTERS: 

Nailer; Wood Shinglers Brush 
Drywall Hangers Tapers 

Lathers Spray; Sandblaster 
Millwrights PLASTERERS 


Power Saw Operator (2 
H.P. and over) 

CEMENT MASONS: 

Cement Masons 
Troweling Machine 


PLUMBERS: Pipefitters; 
& Steamfitters 

ROOFERS 

SHEET METAL WORKERS 
SOPT FLOOR LAYERS 


Operators SPRINKLER FITTERS 
DRAPERY INSTALLERS TERRAZZO WORKERS 
ELECTRICIANS: TERRAZZO BASE GRINDER 

Electricians TERRAZZO FLOOR GRINDER 
AND FINISHER 
Technicians TILE SETTERS 


TILE SETTERS’ FINISHERS 

HELICOPTER WORK: 

Pilot of Helicopter 

Copilot of Helicopter 

Airborne Hoist Operator 
for Helicopter 

Driver (Aqua Lung) 

ASPHALT PAVING GROUP: 

Asphalt Raker 

Asphalt Spreader Op. 


Cable Splicers 
Residential Repair 


ELEVATOR CONSTRUCTORS: 
Mechanics 

Helpers 

Probationary Helper 
FENCE ERECTORS: 


Chain Link Roller Operator: 
GLAZIERS over 5 tons 
ITRONWORKERS: 5 tons and under 


Bridge; Ornamental; 
Reinforcing; Structural 


Screed Man 
Hand Roller 


LINE CONSTRUCTION: LABORERS: 
Electricians; Linemen Group 1 
+30.6%] Group 2 

Group 

Group 5 


Group 6 


8.00 
$4.07 
4.07 
6.10 
6.74 
6.74 
6.74 
6.10 
7.07 
5.05 
7.77 
5.80 
3.23 
6.10 
5.90 
6.10 
6.10 
17.05| 4.07 
14.70| 
9.63 14.10) c+4.15 
15. 
15.06] 
4.50 
4.50 
4.50 
7.0 2.75 


| DECISION NO.: HI84-5019 Page 2 


unite Fringe 
Benefits Rates Benetits = 
IRRIGATION TRUCK DRIVERS: 
(Except Piledriving and 
Stee] Erection): P 
Group 
Group 2 } 
Group 3 { 
Group 4 | 
RIGGERS; WELDERS: 
7 Receive rate prescribed | 
G 4 8 for craft performing y 
Grous 9 operation to which 
9-A tigging or welding is 
10 incidental. 
Group 10-A | 
Group ll 
Group 12 
DREDGING: 


‘ 

Hydraulic Suction Dredges 

| Clamshell Dredges; Boat 

Operators; Derrick: 

| Group 
Group 

Group 

Group 
Group 

! Group 
Group 
Group 
Group 

| Group 


FOOTNOTES: 

a - Employer contributes 8% of basic hourly rate for 5 years’ service and 
6% of basic hourly rate for 6 months’ to 5 years’ service as Vacation 
Pay Credit. Seven Paid Holidays: New Year's Day; Memorial Day; 
Independence Day; Labor Day; Thanksgiving Day; Day After Thanksgiving 
Day; and Christmas Day 


b - Seven Paid Holidays: New Year's Day, Memorial Day; Independence Day; 
Labor Day; Thanksgiving Day; Christmas Day; plus Kamehameha Day. In 
order to be eligible for a Paid Holiday, employees must work the last 
working day before the Holiday and the first working day following 
the Holiday. If the employee did not work either of these two days 
due to illness or layoff, he shall be entitled to Holiday Pay. In 
case of illness, the Company may require proof of illness. 


¢ ~- ASPHALT PAVING GROUP Only: Employee who has completed two to five 
years' service shall receive a vacation of one week with pay; each ~ 
additional year an additional one day vacation with pay; ten or more 
years, a vacation for two weeks each year; for each year of completed 
service thereafter and including fifteen more years service, 
a vacation of three weeks each year with pay. 


{ 
5.75 
16.04 5.75 
5.75 
13.83 5.75 
13.83 5.75 
13.83 5.75 
16.30 5.75 
15.38 $5.75 
16.00 5.75 
13.83] 5.75 
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LABORERS: 


GROUP 1: Asbestos Removal Worker; Asphalt Ironer, Raker, Luteman, and 
Handroller, and all types of Asphalt Spreader Boxes; Asphalt Shoveler; 
Boring Machine Operator (undér streets and sidewalks); Buggymobile; 
Burning, Welding, Signalling, Chokesetting, and Rigging in conwection 
with Laborers’ work (except demolition); Chainsaw, Faller, Logloader, 
and Bucker; Compactors (Jackson and similar); Concrete Bucket Dumpman; 
Concrete Chipping; Concrete Chuteman (pouring concrete) (the handling 
of the chute from ready-mix trucks for such jobs as walls, slabs, decks, 
floors, foundations, footings, curbs, gutters, and sidewalks); Concrete 
Core Cutter (Walls, Floors, and Ceiling); Concrete Grinding or Sanding; 
Concrete Hoseman (Wallis, Slabs, Floors, and Decks); Concrete Pump 
Machine; Concrete and/or Asphalt Saw (Walking or Handtype) (cutting walls 
or flatwork) (scoring old or new concrete and/or asphalt); Concrete 
Shovelers/Laborers (Wet or Dry); Concrete Screeding for Rough Strike-Off; 
Concrete Vibrator Operator; Cut Granite Curb Setters; Cutting and Burning 
Torch (demolition); Dri Pak-It Machine; Driller (Track, Diamond Core, 
and Wagon); Driller (Joydrill Model TWM-2A, Gardner Denver DH-143 and 
similar type drillers); Driller (Mechanical) (including multiple unit); 
Fence and/or Guardrail Erector Leadman; Forklift (9 ft. and under); 
Guinea Chaser; Headerboard Man (Asphalt or Concrete}; High Pressure 
Nozzleman - Hydraulic Monitor (over 100# pressure); Jackhammer Operator; 
Magnesite and Mastic Workers (West or Dry) (including mixer operator); 
Mason Tender; Mortar Mixer (Block, Brick, Masonry, and Plastering); 
Nozzleman (Sandblasting and/or Water Blasting); Pavement Breakers; Pile- 
cutter; Pipelaying Leadman; Pipewrapper, Caulker, Bander, Kettlemen, and 
men applying asphalt, Laykold, Creosote and similar-type materials (6 
inch pipe and over); Plasterer Mortar Mixer/Pump; Pneumatic Impact Wrench; 
Posthole Digger (Hand Held, Gas, Air, and Electric); Power Broom Sweepers 
(Small); Prefabricated Manhold Installer; Riprap, Stonepaver, and Rock 
Slinger includes placement of a sacked concrete, wet or dry); Rotary 
Scarifier (ineluding multiple head concrete chipping Scarifier); Sand- 
blaster (Nozzleman); Scaffold Erector Leadman; Septic Tank/Cesspool 
Digger and Installer; Shredder/Chipper (tree branches, brush, etc. ); 
Stripping and Setting Forms; Tampers (Barko, Wacker, and similar type); 
Tank Scaler and Cleaners; Tree Climbers and Trimmers; Trencher (includes 
hand-held, Davis T-66 and similar type); Trucks (flatbed up to and 
including 24 tons); Vibra-Screed (Bull Float) 


GROUP 2: Air Blasting; Appliance Handling; Asphalt Plant Laborer; Boring 
Machine Tender; Bridge Laborer; Cleaning, Oiling, and Handling of Panel 
Forms; Cleanup of Grounds and Buildings (other than "Final Clean-Up 
Buildings"); Concrete Bucket Tender (Groundman); Concrete Curer 
(impervious membrane and form oiler); Conveyor Tender (conveying of 
building materials); Cribbers, Shorer, Lagging, Sheeting, and Trench 
Jacking and Bracing, Hand-Guided Lagging Hammer, Whaling Bracing; 
Demolition Laborer; Driller's Tender, Chuck Tender, Outside Nipper; 
Dry-packing of concrete (plugging and filling of she-bolt holes); Fence 
and/or Guardrail Erector; Finegrader; Gas, Pneumatic, and Electric Tools, 
not listed in Group 1 (except Rototiller); General Laborer; Gunite 
Cperator Tender; Ground and Soil Treatment Work, Gardeners and Horti- 
cultural/Landscape Laborers; Laser Beam; Limbers, Brush Loaders, and 
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LABORERS (CONT'D): 


Pilers; Loading, unloading, carrying, and handling of all rods and 
material for use in reinforcing concrete construction; Pipelaying 

Tender, Back-Up Man; Pipewrapper, Caulker, Bander, Kettlemen, and men 
applying asphalt, Laykold, Creosote, and similar-type materials (pipe 
under 6 inches); Plasterer Laborer (including Hod Carrier); Powderman's 
Tender; Railroad, Streetcar, and Rail Transit Repair; Roustabout; Rubbish 
Trucks (excluding clearing, grubbing, and excavating); Sandblasting 
Tender (Pot Tender); Scaffold Erector; Scaler; Sloper; Slurry Seal Crews 
(Mixer Operator, Applicator, Squeegee Man, Shuttle Man, Top Man); Striper 
(Asphalt, Concrete or other Paved Surfaces); Tarman and Mortar Man; 
Traffic Delineating Device Applicator; Wire Mesh Pulling (all 

concrete pouring operations) 


Group 3: Licensed Powderman 
Group 4: Gunite Operator; High Scaler (working Suspended) 


Group 5: Window Washer (Outside) (Working from bosun's chair and/or cable- 
suspended scaffold or work platform) 


Group 6: Final Cleanup (Buildings) 


LANDSCAPE and IRRIGATION LABORERS 


Group l: Layout and/or installation of all valves, valve boxes, vacuum 
breakers, low voltage electrical lines, hydraulic or electrical con- 
trollers, drinking fountains and other portable water systems, and 
metallic pipe (copper, brass, galvanized, or similar), and tie-in to 
main lines including soldering (torch, soldering iron, etc.); Making 
of pressure test; Operation of hand-held gas, air, or self-powered 
construction tools and equipment such as Jackhammers, Busters, Mud Guns, 
Jumping Jacks, Post Hole Diggers, Rototillers, Scarifiers, Jackson and 
similar type Compactors, Barko and similar type Tampers, Ramsets, etc.? 
Tree Climbers and Chain Saw Tree Trimmers; Shooting of grade elevations; 
Checking of all trees, shrubs, and other plantings for proper size, 


DECISION NO.: HI84-5019 Page 5 


LANDSCAPE and IRRIGATION LABORERS (CONT'D) 


caliber, and conditions; Concrete work (wet or dry), including Concrete 
Bucket Tending, Concrete Shipping, Concrete Grinding and operation of 
Concrete Vibrator, Concrete Pump Machine, Concrete Saw Cutter (hand 
held or walking type), and Concrete Mixer, includes setting of rock, 
stone, or riprap; Choke Setting, Signaling, and Rigging for equipment 
Operators on job site; Operation of Forklifts, Flat Bed Trucks up to 
and including 25 tons, Drillers, Hydro-mulching Machines (Sprayman and 
Driver), Trenchers (Riding type, Davis T-66 and similar); Operation of 
Cranes (Bantom, Grove, and similar), Hoptos, Backhoes, Light Loaders, 
Rollers, and Dozers, (Case, John Deere, and Similar), Trucks requiring 
Hawaii Public Utilities Commission type 7 License, and other self- 
propelled, sit-down operated machines not listed in Group 2 


Group 2: Grubbing, excavation (pick and shovel), and hand rolling or 
tamping; Installation of heads, Risers, and PVC or other plastic pipe; 
Sprigging, handseeding, and planting of trees, shrubs, ground covers, 
and other planting (including use of electrically-powered mud guns) and 
the performance of all other work relating to said planting that is not 
specifically listed in Group 1 “above 


Group 3: Landscape and Irrigation Maintenance work performed during the 
construction phase of work (Preparation/Installation/Planting), also 
includes the re-planting of trees, shrubs, ground covers, and other 
Plantings that did not "take" or which are damaged (if re-planting 
requires two or more persons to perform, Group 2 wages shall be paid); 
& all work on single family residences 


POWER EQUIPMENT OPERATORS 
(Except Piledriving and Steel Erection) 


Group l: Fork Lift (up to and including 10 tons); and Repairman Tender 

Group 2: Conveyor Operator (Handling, building materials); Hydraulic 
Monitor; and Mixer Box Operator (Concrete Plant) 

Group 3: Brakeman; Deckhand; Fireman; Oiler; Bunkerman; Concrete Curing 
Machine (self-propelled, automatically-applied unit on streets, highways, 
pe Aaa and canals); Roller (5 tons and under); Screedman; and Tugger 
Hoists 

Group 4: Boom Truck or Dual Purpose “A" Prame Truck; Concrete Placing 
Boom (Building construction); Dinky Operator; Elevator Operator; Hoist 
rT Winch (one drum); and Straddle Truck (Ross Carrier, Hyster, and 
similar) 

Group 5: Asphalt Plant Pireman; Compressors, Pumps, Generators, and Welding 
Machines; Concrete Pumps or Pumpcrete Guns; Lubrication and Service 
Engineer (Mobile and Grease Rack); and Towermobile 

Group 6: Combination Loader/Backhoe (up to and including 3/4 cu. yd.); 
Concrete Batch Plant (wet or dry); Concrete Cutter, Groover, and/or 
Grinder (Self-propelled unit on streets, highways, airports, and canals); 
Conveyor or Concrete Pump (Truck or equipment mounted); Dozer (D-4, Case 
450, John Deere 450, and similar); Drilling Machinery (Not to apply to 
waterliners, wagon drills, or jack hammers); Extend Lift; Pork Lift 
(over 10 tons); Loader (up to and including 35 cu. yd.); Lull High Lift 
(under 40 feet); Magginnis internal Full Slab Vibrator (on airports, 
highways, canals, and warehouses); Man or Material Hoists; Mechanical 
Concrete Finisher (Large Clary, Johnson, Bidwell, Bridge Deck, and y 
similar); Mobile Truck Crane Driver; Portable Boring Machine (under 
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streets, highways, etc.); Portable Crusher; Power Jumbo Operator 
(setting slip forms, etc., in tunnels); Roller (over 5 tons); Self- 
Propelled Compactor (single engine); Self-Propelled Pavement Breaker; 
Slip Forms Pump (Power-driven by hydraulic, electric, air, gas, etc., 
lifting device for concrete forms); Small Rubber-Tired Tractor; and 
Trencher (up to and including 6 feet) 


Group 7: Crusher: Plant Engineer; Dual Drum Mixer; Gradesetter; Hoist 
and/or Winch drums); Loader (over cu. yd. and including 
6 cu. yd.); Mechanical Finisher or Spreader Machine (Asphalt) (Barber 
Greene and similar); Mine or Shaft Hoist; Mobile Concrete Mixer (over 
5 tons); Pipe Bending Machine (pipelines only); Pipe Cleaning Machine 
(tractor propelled and supported); Pipe Wrapping Machine (tractor 
propelled and supported); Roller Operator (Asphalt); Self-Propelled 
Elevating Grade Plane; Slusher Operator; Tractor (With Boom) (D-6 or 
similar); Trencher (over 6 feet); and Water Tank (pulled by Euclids, 
T-Pulls, DW-10, 20, 21, or similar) 


Group 8: Asphalt Plant Operator; Cast-In-Place Pipe Laying Machine; 
Concrete Batch Plant (Multiple units); Conveyor Operator (Tunnel); 
Dozer (D-6 and similar); Finishing Machine Operator (airports and 
highways); Hydraulic Backhoe (over 5 cu. yd. up to and including 3/4 
cu. yd.); Kolman Loader (and similar); Mucking Machine (Crawler-type); 
Mucking Machine (Conveyor-type); No-Joint Pipe Laying Machine; Portable 
Crushing and Screening Plant; Power Blade Operator (under 12); Saurman 
Type Dragline (up to and including 5 yds.); Stationary Pipe Wrapping, 
Cleaning, and Bending Machine; Surface Heater and Planer Operator; 
Tractor (D-6 and similar); Tri-Batch Paver; Tunnel Badger; and Tunnel 
Mole and/or Boring Machine Operator 


2 


Group 9: Combination Mixer and Compressor (gunite); Do-Mor Loader and 
Adams Elegrader; Dozer (D-7? or equal); and Wheel and/or Ladder 
Trencher (over 6 feet) 


Group 9A: Dozer (D-8 and similar); Push Cat; Scraper (up to and including 
20 cu. yds.); Self-Propelled Compactor With Dozer; Self-Propelled, 
Rubber-Tired Earthmoving Equipment (up to and including 20 cu. yds.) 
(621B and similar); Sheep's Foot; Tractor (D-8 and similar); and 
Tractor With Boom (larger than D-6, and similar) 


Group 10: Chicago Boom; Heavy Duty Repairman or Welder; Hoist and/or 
Winch (3 drums); Hydraulic Scooper (Koehring and similar); Loader 
(over 6 cu. yds. up to and including 12 cu. yds.); Saurman Type Drag- 
line (over 5 cy. uds.); Self-Propelled, Rubber-Tired Earthmoving Equip- 
ment (over 20 cu. yds. up to and including 31 cu. yds.) (637D and 
similar); Soil Stabilizer (P & H or equal); Sub-Grader (Gurries or 
other automatic type); Tractors (D-9 or equivalent) (all attachments); 
and Tractor (Tandem Scraper) 


© 
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Group 10A: Cable-Operated Crawler Crane (up to and including 25 tons); 
Cable-Operated Power Shovel, Clamshell, Dragline, and Backhoe (up to 
and including 1 cu. yd.); Dozer (D-10, HD-41, and similar) (all 
attachments); Gradall (up-to and including 1 cu. yd.)3; Hydraulic 
Backhoe (over 3/4 cu. yd. up to and including 2 cu.yds.); Mobile 
Truck Crane Operator (up to and including 25 tons); Power Blade 
Operator (12 and 14); and Self-Propelled Boom Type Lifting Device 
(Center Mount) (up to and including 25 tons) (Grove, Drott, P & H, 


Pettibone, and similar) 


Group 1): Automatic Slip Form Paver (Concrete or asphalt); Band Wagon 
{in conjunction with Wheel Excavator); Cable-Operated Crawler Crane 
(over 25 tons);-Cable-Operated Power Shovel, Clamshell, Dragline and 
Backhoe (over 1 cu. yd. up to 7 cu. yds.); Gradall (over 1 cu. yd. 
up to 7 cu. yds.); DW-10, 20, etc. (Tandem); Earthmoving Machine 
Multiple propulsion power unit and two or more Scrapers) (up to and 
including 35 cu. yds. “struck” m.r.c.)}; Highline Cableway; Hydraulic 
Backhoe (over 2 cu. yds. up to and including 7 cu. yds.); Lift Slab 
Machine; Loader (over 12 cu. yds.); Mobile Truck Crane Operator (over 
25 tons); Power Blade Operator (16 or over); Pre-Stress Wire Wrapping 
Machine; Self-Propelled Boom Type Lifting Device (Center Mount) (over 
25 tons m.r.c.)3; Self-Propelled Compactor (with multiple-propulsion 
power units); Single Engine Rubber-Tired Earthmoving Machine (with 
Tandem Scraper); Tandem Cat; Tower Crane, Mobile; Trencher (pulling 
attached shield); and Universal, Liebher, Linden, and similar types 


of tower cranes 


Group 12: Derrick; Drill Rig; Hydraulic Backhoe (over 7 cu. yds. ); 
Multi-Propulsion Earthmoving Machine (2 or more Scrapers) (over 35 
cu. yds. “strack" m.r.c.); Power Shovel and Dragline (7 cu. yds. m.r.c. 
and over); Self-Propelled, Rubber-Tired Earthmoving Equipment (over 
31 cu. yds.) (657B and similar); Wheel Excavator (up to and including 
750 cu. yds. per hour); and Wheel Excavator (over 750 cu. yds. per 


hour) 
DREGDING 
Hydraulic Suction Dredges; Clamshell Dredges; Boat Operators; Derrick 


Group 1: Clamshell or Dipper Operator; Operators (Derricks, Piledrivers 
and Cranes) 


Group 2: Mechanic or Welder; Assistant Engineer; Assistant Engineer 
(steam or electric) 


Group 3: Deckmate; Barge Mate (Seagoing) 


Group 4: Pireman 


Group 5: Oiler; Deckhand (can operate Anchor Scow under direction 
of Deck Mate) 
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DREDGING ( (Cont'd) 
Hydraulic Suction Dredges; Clamshell Dredges; Boat Operators; 

Derrick (Cont'd) 

Group 6: Bargeman; Leveeman 

Group 7: Leverman; Master Boat Operator 

Group 8: Winchman (Stern Winch on Dredge) 

Group 9: Boat Operator 


Group 10: Boat Deckhand 


TRUCK DRIVERS 


Group l: Platbed 


Group 2: Dump, 8 yards and under water level; Water Truck (up to 
and including 2,000 gallons) 


Group’ 3: Water Truck (over 2,000 gallons); Tandem Dump over 8 yds. 
(Water level) 


Group 4: Semi-trailer Rock Cans, or Semi-dump 


Group 5: Slip-in or Pup 


Group 6: End Dumps, unlicensed (Euclid, Mack, Caterpillar or 
similar); Tractor Trailer (hauling equipment); Trucks (hooked 
up to trailer hauling equipment) 


Unlisted classifications needed for work not included within the 
scope of the classifications listed may be added after award only 
as provided in the labor standards contract clauses (29 CPR, 5.5 


® 
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SUPERSEDEAS 


STATE: Minnesota 

DECISION NUMBER: MN84-5021 

Supersedes Decision Number MN82-2029, dated Apr 
DESCRIPTION OF WORK: Heavy and Highway Constru 


*Becker, Cass, Clay, Hubbard, Otter Tail, Todd, 


CARPENTERS 

CEMENT MASONS 

LABORERS: 

Common 

Skilled 

TRUCK DRIVERS: 
Bituminous Distributor 
Driver 

Tandem; Three Axle 
Five Axle 


Unlisted classifications needed for wor 
classifications Listed may be added aft 
standards contract clauses (29 CFR, 5.5 
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POWER EQUIPMENT OPERATORS: 
Asphalt Distributor Spreader 
Bituminous Spreader; Paver 

Asphalt Plant 

Backhoes 
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Fireman 

Front End Loader 
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Mechanics 
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ENVIRONMENTAL PROTECTION 
AGENCY 


CFR Part 270 
[SWH-FRL 2570-3] 


Hazardous Waste Management 
System; Hazardous Waste Permit 
Program; Permit Application 
Requireme nts and Standard 
Application Form for 
Storage Facilities 


AGENCY: Environmental Protection 
Agency. 
ACTION: Proposed rule. 


SUMMARY: The Environmental Protection 


Agency (EPA) proposes amend its 
hazardous waste management 
permitting regulations under the 
Resource Conservation and Recovery 
Act (RCRA) establishing standard 
permit application form for use 
select group facilities whose only 
activity subject RCRA permitting 
consists storing above-ground 
tanks containers hazardous wastes 
that have been generated on-site. EPA 
believes that promulgation the 
proposed standard form, and its 
associated reduction existing Part 
application requirements for this first 
class facilities, will enable many 
them permitted much sooner than 
would otherwise the case and will 
thereby enhance protection human 
health and the environment. The Agency 
also estimates that these proposed 
would result significant national 
savings the regulated community and 
based costs typically 
associated with preparing and 
submitting permit applications for on- 
site storage facilities and the resources 
necessary for evaluating them and 
drafting and issuing RCRA permits. 
DATES: EPA will accept comments from 
the public the proposed 
until September 18, 1984. public 
hearing will held September 
1984 EPA Room 3906-08, Waterside 
Mall, 401 Street, SW., Washington, 
D.C. See Section VIII this preamble 
discussion for more details concerning 
this public hearing and brief summary 
the important issues EPA 
requesting public comment on. 
ADDRESSES: Comments should sent 
the Docket Clerk [Docket No. 3005, 
Class Permits], Office Solid Waste 
U.S. Environmental 
Protection Agency, 401 Street, 
Washington, D.C. 20460. Comments 
received EPA and all references use 
this document may inspected 
Room U.S. Environmental 
Protection Agency, 401 Street, SW., 
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Washington, D.C. from 9:00 a.m. 4:00 
p.m. Monday through Friday, excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: 
The RCRA Hotline, (800) 
[toll free] (202) 382-3000 
Washington, D.C.; orthe following 
persons the Office Solid Waste, 
U.S. Environmental Protection Agency, 
Washington, D.C.: Penelope Hansen, 
(202) 382-7929, regarding technical 
aspects the facilities within the 
proposed class, and Elizabeth 
Cotsworth, (202) 382-4746, regarding the 
proposed procedural requirements for 
issuance class permits. 
SUPPLEMENTARY INFORMATION: 


Preamble Outline 


Authority. 
Background. 

The RCRA Permits Program. 

The Proposed RCRA Permit 
Concept. 

the Proposed Rule. 

Overview Today's Proposal. 

Structure the Proposed Rule. 

Proposed Permit Application 
Will Simplify the Permit Process 
Applies the Proposed Class. 

Selection the Proposed Class. 

IV. The Proposed Application Form. 

Application Requirements for 
Proposed Class. 

Steps Developing the Draft Permit. 

The Uniform Statements 
Proposed Standard Application. 

The Steps Preparing Today's 
Proposed Standard Application. 

Permit Writer Evaluation 
Proposed Standard Application. 

Public Participation Permit Decision- 
making for the Class. 

Draft Permit/Intent Deny 

Fact Sheet/Statement Basis 

Opportunity for Public Comment and 
Hearing 

The Final Permit Decision; Appeals 

VI. Other Considerations. 

Relationship RCRA State Program 
Authorization. 

Benefits the Proposed Rule. 


Selection Facilities for Future Classes. 


VII. Standard Part Application and 
Uniform Statements. 

General Information. 

Waste Analysis. 

Personnel Training. 

Security. 

Preparedness and Prevention. 

Contingency Plan and Emergency 
Procedures. 

Operating Record and Biennial Report. 

Liability Requirements. 

Closure. 

Financial Requirements. 

Location Standards. 

Design and Operating Requirements for 
Containment Systems for Container 
Storage Areas. 

Use and Management Containers. 

Design Requirements for Tanks. 

General Operating Requirements for 
Tanks. 


Special Requirements for Ignitable, 
Reactive, and Incompatible Waste. 

Inspection Requirements. 

Required Notice. 

Standard Conditions. 

Permit Duration. 

Certification. 

General Solicitation Public 
Public 
Hearing. 

IX. Effective Date. 

Compliance with Executive 12291. 

XI. Paperwork Reduction Act. 

Regulatory Flexibility Act. 

XIII. List Subjects CFR Part 270. 


Authority 


These regulations are proposed under 
the authority Sections 1006, 2002(a), 
3004, and 3005 the Solid Waste 
Disposal Act, amended the 
Resource Conservation and Recovery 
Act 1976, amended, U.S.C. 6905, 
6912(a), 6924, and 6925. 


Background 
The RCA Permits Program 


The permitting provisions the 
RCRA Hazardous Waste Management 
program are structured follows: 

Part 270—Establishes definitions 
and basic requirements for all RCRA 
permits administered EPA. spells 
out detail who must apply for 
permit; the information and data 
necessary permit applications; the 
general conditions which must 
incorporated into permits; the 
circumstances under which permits may 
revised, reissued, and terminated; 
and the circumstances under which 
special forms permits may issued, 
requirements. 

Part 271—Establishes the 
requirements for interim and final 
authorization State hazardous waste 
program, and the procedures for 
EPA approval, revision, and withdrawal 
State program. includes specific 
requirements regarding permits and 
permit applications administered 
under approved State programs. 

Part 124—Establishes the 
procedures followed making 
permit decisions under several EPA 
permitting programs including the RCRA 
hazardous waste program. specifies 
provisions for public participation; 
consolidated review and issuance 
two more for the same facility 
activity; compilation 
administrative records; the effective 
dates permits; and appeals from 
permit decisions and stays contested 
conditions, among others. 

Part 264—Establishes permitting 
standards for facility location, 
operation, management and design. 
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These requirements are applied through 
permits the form specific 
conditions. 

Part 265—Establishes interim 
standards that apply all existing 
facilities that have notified EPA their 
regulated activities required under 
Section 3010 RCRA. These “interim 
status” standards apply until EPA has 
approved disapproved issuance 
final RCRA permit. 

The requirements for permits for 
hazardous waste management facilities 
are integral the RCRA cradle-to-grave 
system for safe control wastes from 
their points generation, through 
storage, treatment, and disposal, and 
during periods post-closure care. 
e.g., the preambles the May 19, 1980 
promulgations, 38066, 33290-33417, 
and the July 26, 1982 land disposal 
regulations, 32274-32282). RCRA 
permits are the means which the 
substantive performance, design, 
operation, and location standards 
CFR Part 264 will ultimately applied 
all facility owners and operators. 
operator’s compliance with the 
conditions the permit during the term 
the permit will constitute compliance, 
for purposes enforcement, with 
Subtitle RCRA. 


The Proposed RCRA Class Permit 
Concept 


The existing RCRA permit procedures 
provide for EPA review and analysis 
detailed information that must 
submitted each hazardous waste 
management facility permitted, 
and for development permit 
conditions appropriate for that facility. 
The facility must provide this site- 
specific information developing 
permit application that 
addresses how the facility meet all 
the technical standards Part 264. The 
submittal must the 
appropriate CFR Part 270 application 
requirements. The permitting agency 
reviews these application materials and, 
permit, translates this site-specific 
information into conditions that will 
hold the applicant acceptable design, 
operation, and management practices 
based the information that the 
applicant has provided the 
application. During the RCRA permit 
review process, the public has the 
opportunity review all these 
application materials and comment 
the permitting agency's technical, legal 
and policy decisions that are reflected 
the resulting permit conditions. 

The recent experience with 
the current approach RCRA 
permitting demonstrating that certain 


storage facilities present regulatory 
control issues that are essentially 
identical. However, like other types 
facilities, RCRA permits appropriate for 
facilities are now written 
separately and tailored necessary 
the detailed, facility-specific information 
contained the individually-developed 
permit applications. response this 
finding, over the past two years EPA has 
identified and considered several 
alternative ways expenditing RCRA 
permitting for these facilities. Section 
today’s preamble discussion, for 
example, specifically solicits public 
comments one alternative today’s 
proposal that would, effect, establish 
permit for the class regulation. 

proposal presents 
alternative that the Agency believes can 
significantly streamline the permitting 
process for certain storage facilities. 
founded the basic premise that the 
use one standard permit application 
form would provide much simpler way 
permitting such facilities than the 
current approach individually- 
developed applications. The standard 
form would largely consist series 
uniform statements that adequately 
describes how any facility the class 
meets all the applicable technical RCRA 
standards and would thereby 
significantly reduce the amount and 
level detail the information 
applicant would have provide. Also, 
when completed properly 
applicant, such form would constitute 
most, not all, portions the draft and 
final permit implementing Part 264. 
Following this proposed approach 
permitting classes facilities under 
RCRA, the Agency believes that the 
technical adequacy such facilities 
relation Part 264 could easily 
determined through review the 
uniform statements, any attachments, 
and the other information that must 
included the form the applicants. 
Also, information available EPA 
through past future on-site visits 
the facility could prove helpful this 
regard. 

Probably the best example such 
group storage facilities that would 
benefit from such streamlined 
permitting approach are group 
approximately 1565 existing facilities. 
These facilities only store hazardous 
wastes above-ground tanks and 
containers that have been generated on- 
site. The facilities within this group are 
very similar for permitting purposes. For 
example, recent survey data shows that 
over percent them store hazardous 
waste containers only. The remainder 
store hazardous waste containers and 
tanks tanks only. The CFR 264 
Subparts and regulations (among 


others) govern the stora 
such facilities. They not require 
interpretation facility- 
specific lications ignificant 
variation permit condition 
by-site basis. For these facilities, fewer 
data and less interpretation are 


dev indiv idually 
EPA. Unc der these circumstances, the 
Agency believes the CFR 264 
echnical requirements for facility 
location, design, operation, and 
management practices can more 
simply and directly addressed 
facilities this class through use 
standard permit application form. This 
form would then constitute the primary 
basis the permit once complete 
applicant. Given that the majority 
this group consists small container 
storage facilities (20 100 drums) 
facilities with single tank with 
capacity less than 10,000 
Agency believes that this 
permitting approach offers significant 
resource savings applicants and 
permit writers with reduction 
environmental protection. 


Summary the Proposed Rule 


Today EPA proposing identify 
the first class facilities for inclusion 
into new approach under 
RCRA. The proposed class consists 
those facilities whose only hazardous 
waste management activity the 
storage hazardous waste that are: 
Generated on-site above-ground 
tanks and/or containers, and (2) not 
EPA listed hazardous waste numbered 
F020, F021, F022, F023, F026, and F027 
CFR 261.31. EPA also proposing 
establish new way for class members 
apply for RCRA permit and solicits 
public comment proposed 
approach and the feasibility 
alternatives this approach. (See 
Section this Preamble.) Today’s 
approach expected reduce 
application requirements for the first’ 
class through use standard 
application form that may used 
any member this class apply for 
RCRA permit. The application 
designed become the primary basis 
for each facility-specific permit after 
properly completed applicant. 
Finally, Section VII today’s preamble 
explains how the Agency intends 
review the standard permit application 

orm when completed and 
submitted each individual facility. 

special approach permitting 
under RCRA desirable for facilities 
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that not demand substantial site-by- 
site evaluations and which are 
numerous that attempt issue 
permit unique each facility through 
the regular RCRA permitting process 
would entail unwarranted 
administrative burdens. The Agency 
finds that this the situation with the 
class facilities identifying today. 
EPA believes that these applicants 
not need provide much information 
currently being required them 
apply for RCRA permit. Accordingly, 
the use the standard permit 
application form proposed today 
intended enable this class facilities 
achieve substantial efficiencies when 
applying for RCRA permit. The 
proposed form also designed 
reduce the time permit writers spend 
evaluating applications, other 
information about the facility available 
the Agency, and developing permit 
conditions. 

The Agency also expects that use 
standard permit application 
form for the class will result 
permitting eligible storage facilities 
much sooner than would otherwise 
occur. This will enable several 
environmental benefits realized 
sooner. First, while such existing 
facilities are already subject the 
performance-based CFR 265 interim 
status standards, the proposed standard 
permit application form based the 
much more specific CFR 264 
permitting standards. From 
inspection standpoint, compliance with 
the statements the standard 
application form will more easily 
identifiable than violations the 
interim status requirements. The Part 
264 standards, which provide the basis 
for the form, mandate secondary 
containment for container storage which 
not required under the interim status 


Structure the Proposed Rule 


Under proposal, CFR 
270.14(a) amended indicate that the 
Part information requirements for 
classes facilities are located the 
new 270.22, which added the 
regulations and entitled “Contents 
Part Requirements For Specific 
Classes Facilities”. The proposed 
“Contents Part General 
Requirements” makes clear that the 
general and specific Part information 
presently applicable all hazardous 
waste facilities will not generally 
required applicants the class using 
the proposed standard form. New 
describes the first class 
facilities eligible use the standard 


form, and how eligible applicant 
must apply for it. also references 
Appendix which the standard 
permit application form that all 
applicants this first class can use 
obtain RCRA permit. New 

lists all the information 
that must provided such 
applicants. However, new 

proposing retain the ability require 
these applicants provide any the 
information required non-class RCRA 
permitting. This information may 
required case-by-case basis the 
Director determines may needed 
modify add the statements the 
submitted standard form. EPA does not 
expect exercise this authority 
frequently but intends reserve the 
right through this provision issue 
Notice Deficiency ask for any 
the application information listed 

believes—based the information 
provided the application 
information concerning past compliance 
the facility, for example—that may 
necessary modify the uniform 
statements the application form 
establish additional conditions the 
facility’s RCRA permit. Modified 
additional permit conditions, unique 
the facility, may necessary 
guarantee that facility the class 
using the application form will held 
all Part 264 standards. New 

reserved for the 
identification additional classes the 
future and their permit application 
requirements. 

proposal does not change the 
RCRA permitting and public 
participation procedures CFR Part 
124. Accordingly, the requirements for 
development permits, public notice, 
and permit appeals apply under today’s 
proposed approach for permitting the 
class the same way they regular 
RCRA permitting. 

EPA invites public comment all 
issues germane this proposal 
including the appropriateness of: (1) The 
definition the proposed class 
facilities; (2) the standard application 
form (Appendix which may used 
each member this class apply 
for RCRA permit; (3) the adequacy 
the uniform statements this form that 
will constitute the primary basis for the 
permit; and (4) the reduced application 
requirements represented this form, 
including the ability request 
additional information case-by- 
case basis. 


Today’s Proposed Application Will 
Simplify the RCRA Permit Process 
Applies the Proposed Class 


Under the regulation proposed today, 
the role the permit applicant and the 
EPA permit writer will simpler. The 
outcome this rulemaking expected 
standard permit application form 
that the identified class facilities may 
use apply for RCRA permit. The 
form already includes all the plans that 
are presently required the regulations 
prepared the applicants, except 
for the contingency plan which still must 
individually prepared members 
the class site-specific basis and 
submitted attachment the 
standard application form. Therefore, 
successful completion this simple 
standard form facility the class 
will satisfy the Agency’s major 
information needs lieu the more 
detailed application information 
requirements presently mandated. 

The proposed new regulation does not 
prohibit applicants from adding the 
uniform statements the standard 
application form and including more 
information than required. However, 
some the required uniform 
statements found Appendix are left 
out the application form that 
submitted, EPA could determine that the 
applicant ineligible for RCRA 
permit using the completed form. The 
application will, most cases, 
submitted with few (if any) changes 
EPA believes that already meets the 
Part requirements for the class. 

The Agency further expects that 
verification each class 
technical adequacy based the 
statements the standard application 
form will generally simple and 
straightforward procedure. Plans 
sufficient detail for this class (e.g., the 
waste analysis plan, inspection plan, 
and the closure plan) are already built 
into the standard application form. 
These plans require class members 
keep certain records on-site. EPA has 
already gained significant knowledge 
each existing design, 
management practices, and facility 
record-keeping from on-site 
observations made during past Part 265 
interim status inspections. Future 
routine visits existing and new 
facilities the class will supplement 
and add this knowledge and will 
applicant from this class 
compliance with the 264 technical 
standards that are the standard plans 
the application form. Section VII 
today’s Preamble discussion describes 
the manner which each class 
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technical adequacy based 
the statements the standard 
application form will simply 
determined EPA. 

Another intended advantage the 
standard permit application form 
proposed today that will also result 
significant reduction the constant 
cross-referencing details the 
regulations, guidances, and the 
individual applications currently 
necessary prepare permit 
application. All the Part 264 regulatory 
requirements are built into the uniform 
statements the form and each 
applicant marks his compliance choices 
and provides some necessary 
information that specific the 
facility. This new approach focuses 
permit decision-making onto one 
document. 

with all RCRA permits, the public 
will have the opportunity participate 
raising and addressing all permit 
issues. These include the development 
the conditions the permit. Reliance 
the uniform statements the 
standard application will generally 
simplify the permit process for the 
public. will enable the public, similar 
EPA and the applicant, focus 
the one application form and the few 
site-specific factors that determine what 
information provided applicants 
and which alternative compliance. 
options are chosen. 

Public review and comment during 
implementation this proposed 
approach permitting this class would 
accordingly focused five general 
types issues: (1) Whether the facility 
using the standard form member 
the proposed class; (2) whether the 
storage activities are 
consistent with the regulations; (3) the 
adequacy site-specific items such 
the contingency plan and any financial 
assurance estimates that will used; 
(4) the appropriateness the site- 
specific information provided the 
applicant, such choices among 
alternative methods compliance, and 
the rationale supporting them, and (5) 
whether any the uniform statements 
the application need modified 
they apply the facility and whether 
any special conditions need added 
the permit order comply with 
Part 264. The Agency invites suggestions 
other matters that should raised 
for public review and comment during 
class permitting. 


Selection the Proposed Class 


facility eligible use today’s 
proposed standard application form 
its only activity subject the 
requirement for RCRA permit 
storage hazardous waste generated 


on-site above-ground and 
containers. The most common facility 
this class one that generates wastes 
regular basis, frequently part 
manufacturing process, and stores 
these wastes few containers one 
tank for periods longer than days 
before recycling them on-site 
transporting them off-site 
commercial disposal recovery facility. 
Facilities this type that store waste 
for less than days are currently 
exempted from obtaining any RCRA 
permit they comply with certain parts 
the interim status standards 
Subparts and Part 265. (See 
the requirements CFR 262.34.) 

developing today’s proposal, the 
Agency considered class definition 
that would include tanks used for 
treatment. EPA rejected such 
definition because the Agency believes 
there not enough similarity the 
various practices the regulated 
community devise single set 
permit conditions that would adequately 
control treatment all above-ground 
tanks and containers. Treatment its 
very nature creates physical chemical 
change waste, and therefore 
portends greater risk human health 
and the environment than the simple act 
storage. EPA finding that permit 
conditions for treatment facility must 
tailored for factors specific the 
facility. treatment facility requires 
greater degree oversight than does 
facility which only stores hazardous 
waste, particularly regarding the levels 


waste analysis that are necessary 


evaluate waste composition and the 
procedures necessary ensure that 
treatment process will not generate 
toxic fumes, heat, Finally, 
EPA considering the need for 
additional regulatory standards that are 
particular significance for governing 
hazardous waste treatment (e.g., air 
emissions standards). 

EPA studies and surveys have shown 
that the facilities included today’s 
proposed class definition pose relatively 
lower potential environmental hazard 
than other types facilities. 
Although improper storage has been the 
cause serious hazardous waste 
damage mismanagement incidents 
the past, the reported incidents were 
primarily associated with off-site 
storage facilities, particularly those 
accumulating waste for alleged (but 
sham) recovery recycling. EPA did 
consider class definition that would 
not differentiate between on-site off- 
site generation, and thus would have 
included such common types facilities 
commercial transfer facilities and 
waste recovery facilities, but this 
broader definition was rejected. The 


Agency believes there not enough 
similarity the practices these off- 
site facilities devise single set 
permit conditions that would adequately 
control storage wastes received from 
off-site. Unlike today’s proposed class 
generator-storers described above, 
which manage the same manufacturing 
wastes routine basis, transfer 
facilities and waste recovery facilities 
receive and store wide variety 
wastes from any number sources. 
These facilities need tailored waste 
analysis plans, and they are more likely 
need special precautions handling 
incompatible wastes. The increased risk 
managing hazardous wastes such 
facilities evidenced-by the fact that 
more these facilities have been 
mismanaged and have experienced 
serious damage incidents the past. 
Moreover, EPA expects that off-site 
recycling facilities will subject 
permitting for activities other than 
storage the future. For all these 
reasons, facilities that receive wastes 
from off-site are not eligible for the class 
proposed today. 

The Agency also rejected broadening 
the definition the class make the 
storage portion multi-purpose 
facilities—facilities that also include 
land disposal and/or incineration 
operations—eligible for the proposed 
class permit. This was done for several 
reasons. First, Agency data shows that 
multi-purpose facilities often accept 
variety waste streams from off-site. 
This can pose increased need for 
detailed waste analysis and special 
precautions handling incompatible 
wastes that would often preclude the 
use the proposed class permit’s 
conditions for the storage aspects 
these facilities. Secondly, the efficiency 
sought today’s class permit approach 
could lost were owner operator 
apply for class permit for the 
storage portion his facility leaving, for 
need RCRA permit. This would 
result both the applicant and the 
Agency having process two more 
permit applications for single facility 
and would not simplify the information 
requirements for permit applicants 
reduce the resources necessary for 
evaluating applications. The public 
could burdened review and 
comment more than once, and all parties 
concerned could obliged 
participate two more public 
hearings. Finally, the existence two 
more RCRA permits any facility could 
also later complicate confuse the 
inspection enforcement efforts 
such facilities because unavoidable 
areas overlap and duplication 


| 
q 
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permits addressing the same general 
regulatory requirements the same 
facility (e.g., the waste analysis plan, 
personnel training outline, and closure 
requirements). response the above 
concerns, the identified class 
proposed limited those facilities 
where the standard application form 
would apply the entire facility rather 
than portions the facility. (However, 
see Section VI. today’s Preamble 
for possible exception this approach 
that being considered for certain 
select groups on-site generator storers 
and request for public comment.) 
proposed class includes 


storing hazardous waste 


generated site containers 
above-ground tanks (e.g., tanks raised 
off the ground resting pad the 
ground surface) containers. The 
Agency rejected defining today’s class 
include facilities storing hazardous 
waste in-ground underground tanks 
(tanks located partially the ground 
surface totally underground). 

One reason the Agency proposing 
define the class include only 
above-ground tanks based the fact 
that today’s proposed standard permit 
application form incorporates the 
existing CFR Part 264 
Subpart technical standards for 
permitting hazardous waste tanks. 
These standards apply only all 
above-ground tanks, and all in-ground 
and all underground tanks that can 
entered for inspection. (See 
Therefore, the proposed class cannot 
include in-ground and underground 
tanks that cannot entered. 

Another reasons for not including all 
in-ground underground tanks 
today’s proposed class stems from the 
fact the Agency currently planning 
revise the Part 264 Subpart standards. 
The studies conducted support that 
effort reveal that in-ground and 
underground tanks that can entered 
for inspection pose significantly 
different environmental threats than 
above-ground tanks. Accordingly, for 
the purposes today’s proposal, the 
Agency has concluded that the actual 
threats posed such tanks would not 
adequately addressed the 
standard application form proposed 
today even though that form based 
the applicable Part 264 standards. For 
example, contact with surrounding soils 
can facilitate tank corrosion. Such in- 
the-ground corrosion tank cannot 
detected visual observation from 
outside the tank. Thus, significant 
amounts hazardous wastes could 
discharged undetected into the 
environment through the breaches the 
corroded shell, and they would 


not detected until the tank was 
emptied and assessment the 
was conducted from the inside the 
tank. sum, the regular permitting 
process specifically designed 
enable the EPA permit writer conduct 
detailed assessment such 
complicating technical issues the 
possibility the tank 
accelerated corrosion the 
sourrounding soils (e.g., the adequacy 
the design shell thickness) the 
need for additional means for detecting 
leaks (e.g., frequent inspections the 
level hazardous waste 
underground tank that would indicate 
the existence leak). The standard 
application form proposed today 
intended streamline the permit review 
and not intended consider such 
complicating technical issues. 

EPA also presently conducting 
broader Agency-wide study the 
and public health 
problems associated with leaking 
underground storage tanks. the 
coming months, this effort should enable 
EPA further distinguish the problems 
posed above-ground versus 
underground storage tanks. Also, 
intent propose changes the 
Subpart tank standards prior 
finalizing proposed rule for 
permitting the class. Therefore, that 
time the Agency will re-evaluate 
proposed definition the class light 
the proposed changes the Subpart 
standards and will re-solicit public 
comment concerning this part today’s 
proposal, necessary. 

EPA further proposing limit the 
types wastes stored facilities 
the defined class. The facilities the 
proposed class store above-ground 
tanks and containers any wastes that 
are identified under CFR Part 261 and 
governed only the standards Part 
264 Subparts and tank container 
handling any waste that may subject 
special management standards other 
than those Part 264 Subparts and 
excluded from the class. For example, 
wastes from the manufacture certain 
chlorinated hydrocarbons—such 
those containing chlorinated dioxins, 
dibenzofurans, and phenols—may 
with restrictions recently proposed 


EPA. (See the proposed listing these 
wastes and the additional standards 
being considered for storing them 
April 1983.) EPA believes 
facilities which handle these wastes are 
not appropriately regulated through the 
uniform statements the proposed 
standard application form because such 
facilities pose special risks because 
the wastes they handle and their waste 
management requirements are likely 
different. 


IV. The Proposed Permit Application 
Form for the First Class 


Application Requirements for 


Proposed Class 


Proposed Appendix simplifies and 
reduces the permit application 
requirements for the class. The amount 
information that must submitted 
applicants using today’s standard 
application form considerably less 
than presently required under the 
existing Part requirements. For some 
the Part 264 requirements, the form 
has been designed enable applicants 
identify their method compliance 
with the regulations simply marking 
box indicating the alternative chosen. 


some other instances applicants are 


also requested provide minimum 
technical information along with brief 
statement which clarifies the fulfillment 
the regulatory standard. Applicants 
are also required fill 
blank provide routine, Part 
information that makes statement 
necessarily the facility. 
general, the information requested 
much less quantity and level detail 
than would otherwise requested 
Part under the regular RCRA permit 
process. 

The following Table provides brief 
summary the changes the RCRA 
Part application requirements that are 
proposed for facilities. 
Section VII this Preamble provides 
more detailed discussion the 
information requirements each 
Section Appendix including the 
limited information that must 
submitted applicants when 
completing Appendix and the more 
extensive information that must 
maintained on-site condition the 
resulting RCRA permit. 


TABLE 1.—SUMMARY CHANGES THE RCRA Part PERMIT APPLICATION REQUIREMENTS 


Existing requirements Today's proposed standard permit application form 


(40 CFR 270.14(b): General information Requirements) 


(1) A general description of the facility. 


(1) EPA identification number. 


(2) A chemical and physical analysis of all hazardous waste | (2) Certify if ignitable, reactive or incompatible wastes stored. 


stored 
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TABLE 1.—SUMMARY CHANGES THE RCRA APPLICATION REQUIREMENTS— 
Continued 


Existing requirements Today’s proposed standard permit application form 


(3) Standard plan included in form; applicant must indicate 
how frequently waste analysis is updated. 

(4) Mark chosen compliance alternatives or surmmarize rea- 
sons for waiver. 

(5) Mark chosen compliance alternatives. 

(6) Provide summary of justification. 


(3) A waste 


(4) A description of security procedures or a detailed waiver 
request. 

(5) A general inspection 

(6) A justification of waiver of preparedness and prevention 


(7) Same. 

(8) A description of procedures to prevent unloading hazards, | (8) Not required. 
run-off, contamination of water supplies, etc. 

(9) A description of precautions to prevent accidental ignition 
or reactions of wastes. 

(10) A description of traffic patterns, roads, etc 

(11) @ Seismic analysis for new facilities... 

(11) (i) Floodplain maps and detailed ana’ 
engineering analysis and studies. 


(9) Mark chosen compliance alternatives. 


..| (10) Not required. 

(11) @ Same. 

(11) (@) Briefly describe method of determination; if in fiood- 
plain, mark chosen compliance for waters and summarize 
basis. 

(12) Outline of introductory and continuing training programs. | (12) Standard outline included in the form. 
Description of training to meet job tasks. 

(13) A Copy Of 


(14) Not applicable... 
(15) A detailed closure ‘cost “estimate; “and a “copy “ot | financial 
assurance mechanism. 


(13) Standard pian included in the form; some information 
must be provided. 

(14) Not 

(15) A total closure cost estimate; and a copy of calculations 
must be maintained in the operating record. Submit copy of 

. financial assurance mechanism. 

(17) A copy of liability insurance or other documentation.............| (17) Same. 

(18) NOt ..| (18) Not applicabie. 

(19) A detailed topographic map .... (19) Not required. 


(40 CFR 270.15: Specific Part B information Requirements For Containers] 


(a) A detailed description of the containment system. ..................| (a) A brief summary description of the containment system. 
(bo) A demonstration of test procedures used and description | (b) A brief summary of test used and mark chosen compii- 
of storage area. ance alternatives. 
(c) Sketches, drawings or data demonstrating compliance | (c) Not required. 
concerning ignitable and reactive wastes. 
(d) Description of procedures concerning incompatible wastes...| (d) Mark chosen compliance alternatives; and summarize 
precautions taken, if incornpatibie wastes are mixed. 


[40 CFR 270.16: Specific Part B Application Requirements For Tanks] 


Description of design and operation procedures for tanks: 


(a) Design standards and other information used..........................| (a) Mark chosen compliance alternatives. 
(0) Description of design specifications .....occecsrsesesereseseneceneens (b) Mark chosen compliance aiternatives, or provide brief 
injormation. 


.| (c) Summary of tank dimensions, capacity and shell thickness. 
.| (d) Not required. 
(e) Mark a few boxes. 


(c) Tank dimensions, capacity and sheil thickness....... 
(d) Diagram of piping, instrumentation and process flow...... 
(e) Description of feed systems, safety cutoff, by-pass, 


pressure controls. 


(f) Description of procedures for handling incompatibie, ignita- | (f) Summary of precautions taken (if any). 


bie, and reactive wastes. 


noted the previous table, 
addition completing the proposed 
standard permit application form 
facilities must submit plans 
documents their entirety. First, the 
Agency believes that the use uniform 
statements the standard application 
form for contingency plan requirements 
not appropriate because these 
requirements can only addressed 
site-specific basis. Therefore, 
proposed requires 
existing facilities applying for RCRA 
permit using the standard form 
submit, addition the completed 
form, contingency plan whic 
describes how the facility will satisfy 
the contingency plan and emergency 
procedure requirements CFR 264 
Subpart Second, the Agency also 
believes applicants using today’s 
standard application form need 
submit with Appendix full 
documentation the methods that will 


used guarantee financial 
assurance closure and adequate 
liability coverage, respectively. The 
Agency’s review this information 
requires the permit writer refer 
closely the regulations and related 
EPA guidance documents and this 
cannot routinely accomplished during 
site visit the facility. Submission 
this documentation with the standard 
application form will enable EPA 
conduct the thorough review that 
needed. Third, the Agency believes the 
few new facilities (i.e., those not 
operation having commenced 
construction before November 19, 
1980) the class that are located 
county election district listed 
Appendix Part 264 must still 
submit demonstration compliance 
with the CFR 264.18(a) seismic 
location standard. The review 
this information, similar financial 
mechanisms, cannot routinely 


accomplished during on-site visits and 
the use uniform statements the 
standard permit pplication form for the 
seismic requirements inappropriate. 

For some applicants the Agency 
believes may need request 
Notice Deficiency some the 
detailed application information listed 
For example, the 
Director might decide, based the 
results past interim status on-site visit 
the facility, that may necessary 
modify some the language the 
standard application form submitted 
the applicant establish some 


‘additional conditions the permit. EPA 


requests for information that are 
addition what already required 
Appendix are expected 
infrequent. Factors such the size and 
number storage areas, the amount 
and types wastes handled, and 
record past compliance problems 
the facility may considered 
determining additional information 
and conditions class permit are 
needed. 

Applicants submitting applications 
that include some amendments the 
uniform statements the proposed 
application form, more information 
than required, may still eligible for 
RCRA permit if, the judgment 
the permit writer, the intent the 
uniform statements the standard form 
will met. The Agency expects that 
from time time applicants may decide 
slightly amend the standard 
application form better fit their 
particular situations. When this 
happens, EPA will consider 
amendments adequately address the 
minimum requirements the new 
270.22 regulations. 


Steps Developing the Draft Permit 


described the previous section 
this Preamble, Appendix the 
standard application form that eligible 
class members may complete 
submit for RCRA permit. site- 
specific contingency plan, copies any 
financial assurance mechanisms, and 
any new demonstration 
compliance (if applicable) with the 
seismic standard must also submitted 
facility class using the 
standard application form. 

After the applicant submits the above 
information, order draft the permit, 
several general conditions applicable 
all RCRA permits must added the 
form the permit writer. These general 
conditions are provided CFR 270.30 
and are the same for all RCRA permits. 
addition these requirements, 
standard conditions addressing other 
requirements CFR Part 270 must 


onre 


added the permit writer required 
case-by-case basis (see, for 
example, CFR Several 
these requirements have already been 
included the standard application 
form; for example, the statement 
concerning ten year permit duration 
CFR 270.50). 

Under existing the permit 
writer may decide modify uniform 
special condition assure that one 
the Part 264 requirements carried out 
correctly specific facility. Under 
new the Director may 
request additional information from the 
applicant support such change. 
Also, the permit writer could decide 
add schedule compliance 
accordance with 270.33 bring the 
facility into compliance with Part 264 
standard (e.g., the requirement for 
secondary containment for liquid 
container storage). The Agency expects 
that such modifications the uniform 
language the standard application 
form and the addition conditions 
schedules compliance the permit 
will infrequent and only needed 
very limited basis for the class 
facilities identified today. 


The Uniform Statements Today’s 
Proposed Standard Application 


The standard permit application 
represented Appendix new 
application form comprised uniform 
statements requirements that can 
used any facility deemed 
member the proposed class. The form 
not intended amend the substantive 
Part 264 standards that apply the 
class through regular RCRA-permit. 
EPA expects that applicant using the 
form will held compliance with all 
applicable Part 264 requirements. The 
compliance with Appendix 
will compliance with Part 264. The 
following match the pertinent 
Part 264 rule with the corresponding 
uniform statements requirements 
the standard permit application form: 


lequiati Appendix 1, 
Part 264, Regulation section 


Part 264, Regulation section 


Much the language the Appendix 
simply repeats verbatim the 
requirements the regulations. 
However, several instances the 
wording and format the statements 
diverge from the language the 
regulations. This necessary 
translate the general performance 
standards Part 264 into specific 
statements that the permittee can 
achieve and continue comply with. 
Accordingly, EPA has inserted several 
specific statements into the class permit 
application form based their 
applicability all class members and 
their appropriateness identifying 
specific measures that will 
permittee implements the underlying 
Part 264 performance standard. 

Some the statements the 
proposed standard application are also 
structured enable the applicant 
provide limited technical information. 
Such information sometimes needed 
make the permit condition specific 
the facility. Most often these statements 
are structured require the applicant 
mark box beside the alternative 
chosen that will satisfy the Part 264 
requirement. some cases, the 
applicant must provide specifics the 
method compliance and briefly 
summarize why they are adequate the 
facility. 


The Steps Preparing 
Proposed Standard Application 


Under today's proposal, the first step 
for owner operator who wishes 
apply for RCRA permit using the 
standard form assess whether the 
falls within class defined new 
270.22. Facilities handling wastes 
generated off-site conducting RCRA 
activities other than storage above- 
ground tanks containers are not 
eligible use today’s proposed 
standard application. 

The next step the actual 
preparation this standard Part 
application. Upon request, the EPA 
Regional Offices will provide Appendix 
270.22 which dictates the form and 
substance the RCRA permit 
application that the owner operator 
must complete. 
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Eligible facilities that have already 
received regular RCRA permit will not 
allowed re-apply for another 
RCRA permit using the standard form 
during the existing term. 
However, the permittee may apply for 
permit modification. For example the 
applicant may request permit 
modification substitute into the 
existing permit some the standard 
plans contained the standard 
application form. 

The few applicants the class with 
two more container storage areas 
tanks may need fill out some Sections 
the standard application more than 
once provide necessary information 
about these different storage activities. 
For example, unless the container 
storage areas are the same size, design, 
and construction, Section the 
standard form would need filled 
out once for each separate area 
enable the applicant specify which 


methods were chosen for 


each activity and also provide needed 
information about each separate 
containment system. addition, 
standard form may need filled out 
separately for each different storage 
area the facility. Applicants with 
carefully consider which Sections the 
application must filled out more than 
once provide all the needed 
information about the facility EPA. 

Applicants using the proposed 
standard application will certify that the 
uniform statements the completed 
form dre accurate signing the final 
page Appendix The existing 
270.11 requirements for signatories 
RCRA permit applications also apply 
the class permit application form. The 
certification establishes that the 
information the class permit 
application form complete, true and 
applies the facility. (See the 
Certification the end Appendix 
and proposed the 
applicant/operator not the same 
the facility owner, required under 
the owner must co-sign the 
standard application form. 

Some items Appendix require the 
applicant identify alternative 
method compliance with particular 
Part 264 standard simply marking the 
box provided for that alternative. For 
example, owner operator may 
choose among various specified 
methods for preventing unauthorized 
entry draining the base the 
containment system. Marking box 
turn establishes the specific requirement 
that will become applicable through the 
permit. (See Proposed 
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EPA will verify that appropriate 
alternative specified the application 
for each requirement that applies the 
facility before issuing the permit. 

some instances, the applicant will 
provide routine Part information 
filling blank space the Appendix. 
These include, for example, the 
expected date closure, the estimated 
maximum inventory wastes, and the 
cost estimate for closure (see Appendix 
Sections and The information 
provided establishes the requirement 
the owner operator must comply with, 
the permit issued EPA. 

The applicant will also need 
provide some site-specific information 
that indicates how the facility will 
technically comply with particular Part 
264 standards, including sometimes why 
Part 264 standard the storage area. 
either case, brief explanations must 
provided. For example, Appendix 
Section E2, various methods 
compliance must considered 
concerning the kinds emergency 
equipment that will kept the 
storage area. The applicant must 
indicate which types equipment are 
needed marking the appropriate box 
and specifying the equipment; not 
needed not marking the box and 
briefly indicating how the standard will 
met without that type equipment. 
another example Appendix 
Sections and the applicant 
must indicate what method 
compliance will adhered 
concerning secondary containment, 
provide brief summary the method 
used make the technical 
determination whether there are free 
liquids hazardous waste stream. 
both these examples, applicants must 
choose appropriate compliance options 
and must briefly explain the technical 
basis for their decisions. These 
decisions and supporting statements 
will comprise the permit conditions 
when the final permit issued. 

Finally, all class members applying for 
RCA permit using the proposed 
application form must also prepare and 
submit contingency plan; copy 
any financial assurance mechanism that 
will used; and demonstration 
compliance with the seismic location 
standard the facility new and 
located political jurisdiction listed 
Appendix Part 264. Each 
these additional items becomes 
condition the RCRA permit the owner 
operator must comply with, the 
permit issued EPA. (See proposed 


* 


Permit Writer Evaluation 
Proposed Standard Application 


EPA believes that the approach 
proposed today will significantly reduce 


the time and resources needed 


evaluate individual permit applications 
submitted facilities within the first 
class. Given that Appendix dictates the 
form and required content the permit 
application, the permit writer’s concerns 
can focused the following 
fundamental questions. 

First, does the facility fall within the 
definition the class? Permit writers 
will need consider this question 
determine each applicant eligible 
use the form. quick check will 
conducted the information the 
submitted form, the Part information, 
and other required notification data. 
review EPA inspection records 
concerning the facility should also prove 
useful EPA making determination 
about applicant eligibility. the 
applicant determined ineligible 
based information available EPA, 
including the submitted standard 
application form, then EPA will respond 
sending Notice Deficiency 
124.3(c)) and treat the application 
one submitted under the regular RCRA 
permitting process, specifying the 
additional information needs 
for drafting regular RCRA permit. 
addition, applicants may ineligible 
because the form submitted has: 
Deleted modified the substance the 
statements contained the standard 
application form, been revised 
such manner that EPA cannot 
determine the substance the 
statements have been modified. Because 
some applicants may decide modify 
the form fit their facilities and 
because EPA will have the authority 
under existing 270.32(b) modify and 
add the submitted forms, only forms 
that substantially deviate from the 
required application format and content 
will cause EPA determine 
applicant ineligible. the applicant 
ineligible because substantial 
deviation from the standard application 
form, EPA will respond with Notice 
Deficiency. However, EPA will continue 
consider applicants eligible for 
RCRA permit they use modified forms 
that not change the requirements that 
would have been applied the standard 
application was used. 

Second, the application complete? 
Completeness under today’s proposal 
would mean that eligible applicants had: 
(1) Submitted standard application 
form, including all the required 
attachments; (2) selected least one 
the approaches listed where alternative 
means for compliance are allowed 


Appendix and provided all the other 
site-specific information and 
explanation required; and (3) provided 
the necessary certification concerning 
the accuracy the information the 
standard application form. course, 
modifications the form that not 
affect substantive requirements will not 
incompleteness. the application 
Deficiency identifying the missing 
information and enclosing the 
incomplete application will sent 
the owner operator. (See CFR 

124.3(c) concerning the review 
applications and issuance Notices 
Deficiency would apply this review 
step the same they apply under 
regular RCRA permitting, except that the 
Agency reserves the right issue 
Notice Deficiency requesting any 
the information currently required under 
non-class RCRA permitting- 

The third step review the 
application and other information about 
the facility determine whether the 
specified methods compliance are 
technically appropriate. This involves 
two determinations. First are the choices 
application technically 
appropriate? This determined through 
careful review the application. 
Second, the facility and its operation 
described the application? This 
will determined based review 
all information available the Agency 
about the facility, including past 
inspection records. on-site 
inspection some facilities might 
very useful making this 
determination. Where review 
information reveals that the facility 
somewhat different than described 
the application, other more appropriate 
compliance methods may required 
the class permit. 

Like other RCRA permit application 
reviews, there are any unanswered 
technical questions, EPA may request 
additional information from 
applicant when necessary clarify, 
modify supplement the information 
provided the standard application 
form. addition, under new 
the Director may 
request—on individual case-by-case 
basis—any the information currently 
required under non-class RCRA 
permitting that may needed modify 
add the statements the standard 
application form. However, the Agency 
does not intend this way substitute 
continuous, detailed requests for 
additional information the place 
requirements that have been eliminated 
from the standard class permit 
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application. EPA's intent just the 
opposite: that comparison other 
hazardous waste storage facilities, 
incinerators, and land disposal facilities, 
less detailed information clarification 
the application needed 
determine whether the type facilities 
eligible for today's proposed class are 
technically adequate and will 
compliance with Part 264 standards 
the time permit issuance. 

For the few eligible new facilities 
expected use the standard application 
form, the Agency will issue RCRA 
permit based the information 
provided the application, including 
the Part This will enable new facility 
construction accordance with 

The fourth and final step the review 
process determining whether any 
the statements the standard 
application form need modified 
any additional conditions needs 
included. This will based 
consideration factors unique the 
facility and will assure applicant 
held the specific requirements Part 
264. For example, schedule 
compliance could added. This 
determination will based 
information the form requested 
addition the form, provided the 
public during the permit review process, 
from other Agency sources (e.g., past 
inspection records). For example, based 
Agency information concerning past 
compliance the facility, the permit 
writer may decide modify Appendix 
Section and Management 
Containers add detailed handling 
procedures that will assure the applicant 
meets the requirements CFR 
264.173 concerning the safe handling 
containers. The Director this instance 
could request additional information 
concerning the handling 
procedures. Also, applicant may not 
able achieve the Part 264 
standards concerning secondary 
containment for containers by- the time 
permit issuance. Such secondary 
containment not required during the 
period interim status under Part 265 
and applicant may need add for 
the purpose applying for RCRA 
permit. (See Section proposed 
Appendix Accordingly, the permit 
writer could establish schedule 
compliance the permit (in accordance 
with CFR 270.33) assure these 
requirements are met. general the 
Agency expects that the need for such 
modifications and additional conditions, 
requests for additional information, 
schedules compliance added the 
standard application form proposed 
today will infrequent. 


Public Participation Permit 
ecision-Making for the Class 

proposed amendments not 
change the essential processes for 
RCRA permit decisionmaking. The 
following short summary the 
procedures for public participation 
under Parts 124 and 270 and how those 
procedures would affected 
class permit system. 

Draft Permit/Intent Deny. Once 
EPA determines that application 
complete, the Agency publishes either 
draft permit notice intent deny 
the permit for public review and 
comment. proposal does not 
change this sequence. However, 
practical matter, EPA expects that 
completeness determinations will 
much simpler than those for other permit 
applications, because the application 
form the Appendix will part 
the regulations and will form the basis 
the draft class permit. Thus, where 
the Agency determines that: (1) The 
facility falls within the class definition, 
(2) all necessary information has been 
provided, and (3) additional permit 
conditions not appear warranted, 
EPA will able proceed with public 
notice draft permit. (See Section 
and this preamble discussion for 
more detailed discussion class 
permit applicant eligibility and 
completeness determinations.) 

Fact Sheet/Statement Basis. 
CFR 124.6 requires that all draft permits 
issued for public notice accompanied 
either fact sheet, prepared 
accordance with 124.8, statement 
basis, prepared accordance with 
124.7. fact sheet must prepared 
for any draft permit “major” 
hazardous waste management facility 
one which the Agency finds the 
subject widespread public interest 
raises major issues.” The Agency 
expects that most, not all, the 
members the proposed class will not 
considered major facilities and 
therefore will only need have 
statement basis prepared. 
statement basis will simply describe 
the reasons supporting the tentative 
decision draft deny permit and 
the derivation the conditions the 
draft permit. When the uniform 
statements the standard application 
are modified permit conditions are 
added the permit writer the 
statement basis must briefly explain 
the basis for this action. 

proposal would not change 
these requirements. If, however, final 
regulation establishing standard 
application for the proposed class 
promulgated, EPA intends prepare 
model fact sheet/statement basis 


accompany the draft permit any 
individual 

Opportunity for Public Comment 
and Hearing. RCRA Section 7004 and 
the permitting regulations under Parts 
124, 270, and 271 are explicit their 
directives that the public given 
least days from date notice 
comment draft RCRA permit, and 
that any interested person may request 
and granted public hearing 
draft permit. proposal woud not 
change these basic requirements 
applicable classes RCRA facilities. 

Although the public has the 
opportunity participate every type 
permit issue, practical matter, 
public review and comment should 
focused the five general types 
issues discussed earlier this Preamble 
(Refer Section C.) that are 
particularly relevant permit 
decisionmaking for members the class 
choosing use the standard form. 

The Final Permit Decision. Appeals. 
After the close the public comment 
period draft permit, the Regional 
Administrator must respond specifically 
all the public’s comments. Within 
days the Regional 
final decision issue deny the 
permit, any person, including the 
applicant, who filed comments the 
draft permit participated the public 
hearing may petition the EPA 
Administrator review the Regional 
decision. 
proposal for permitting classes 
facilities through use standard form 
would not change these regulations. 

The above procedures should not 
confused with the procedures for issuing 
General NPDES permits under the Clean 
Water Act. General NPDES permits are 
Agency rulemaking procedures that 
allow for public notice and comments 
draft general permits published the 
Federal Register. Such General permits 
authorize category discharges, 
under the Clean Water Act, within 
geographic area. Individual facilities are 
either automatically covered may 
request coverage under the General 
permit depending the wording the 
permit. Once facility authorized 
discharge under the General permit, 
further public notice comment 
usually required. Either permittees 
the public can request the Regional 
Administrator reconsider such 
authorization under general permit 
based the factors CFR 
Such reconsideration could 
lead the issuance individual 
NPDES permit. 

This approach not similar 
proposed approach permitting classes 
facilities which allows the public 
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comment both the proposed standard 
application form during 
rulemaking and the individual draft and 
final class permits, that result from the 
use this form, during their review 
under the permitting process. Also, 
RCRA permit decisions concerning class 
members using the proposed approach 
are subject the full administrative 
appeals allowed for other RCRA permits 
under Part 124 while, contrast, NPDES 
General permits are not subject 
evidentiary hearings because they are 
not rulemakings. (See CFR 124.7) 

General Permit scheme were 
developed for the RCRA program, EPA 
would identify class facilities 
covered General Permit rule, 
promulgated after notice and comment, 
and individual facilities could request 
coverage under the permit promulgated 
the rule. Such General Permit 
regulation would include the substantive 
standards (based Part 264) and 
procedures for submitting request for 
coverage. EPA would determine whether 
the facility fit within the class, and, 
did, the facility would issued notice 
that was covered the General 
Permit. 

Under RCRA, such approach must 
accord with the public participation 
requirements 7004(b). This section 
requires the Agency notify the public 
that hazardous waste management 
facility may issued permit and 
requires the Agency hold public 
hearing there written notice 
opposition. Under General Permit 
approach, EPA may meet the 
requirements when made the 
preliminary determination that such 
facility fit within the class. The Agency 
requests comment the feasibility 
General Permit for RCRA facilities and 
how RCRA requirements can 
implemented under this approach. 


VI. Other Considerations 


Relationship RCRA State Program 
Authorization 


(1) Applicability Authorized States 


Under Section 3006 RCRA, EPA 
may authorize qualified States 
administer and enforce their State 
hazardous waste management programs 
lieu EPA operating the Federal 
program those States. (See CFR 
Part 271 standards and 
requirements for authorization.) 
Authorization, either interim final, 
may granted State programs that 
regulate the identification, generation, 
and transportation hazardous wastes 
and the operation facilities that treat, 
store dispose hazardous waste 
containers, tanks, piles, surface 


impoundments, land treatment facilities, 
landfills and incinerators. 

Today’s announcement proposes 
changes the application requirements 
for select group storage facilities 
under the Federal hazardous waste 
management program. Upon 
authorization the State program, EPA 
suspends operation within the State 
those parts the Federal program for 
which the State authorized. Therefore, 
today's proposal, promulgated, would 
applicable only those States which 
have not been granted authorization. 
The response necessary authorized 
States discussed below. 


(2) Effect State Authorizations 


States that have final authorized 
hazardous waste management programs 
have adopted regulations which are 
equivalent and less stringent than 
federal RCRA regulations. Subsequent 
changes the federal RCRA regulations 
must only incorporated into state 
programs where failure adopt the 
RCRA changes would render the state 
program less stringent. EPA believes 
that authorized States will not need 
revise their programs accommodate 
proposed class and its standard 
application requirements remain 
less stringent than the RCRA 
regulations. However, EPA expects 
encourage States adopt today’s 
proposed approach for permitting the 
first class facilities way 
conserve permitting resources. 

States revise their programs, 
they must comply with the requirements 
CFR 271.21. this case, 
authorized State will simply required 
submit documentation that EPA 
deems necessary assess and approve 
the State program revision; i.e., the State 
program director would need submit 
(1) copy the State legal authority 
(e.g., amended statute and/or 
regulations) which incorporates into the 
State regulatory program today’s 
proposed changes the application 
requirements and (2) specify the 
effective date the authority. 


Benefits the Proposed Rule 


The Agency estimates that 
approximately 1565 existing hazardous 
waste storage facilities nation-wide now 
covered under the Part 265 interim 
status standards would eligible for 
the class identified today's proposal. 
(This estimate assumes that facilities 
already the regular RCRA permitting 
process would not EPA 
analysis reveals the proposed class 
consists estimated 1350 facilities 
with containers only, tanks-only 
facilities, and 125.combined container/ 
tank facilities nationwide. EPA’s survey 


data further indicates that most facilities 
within the proposed class are either 
single tank with capacity less than ten 
thousand gallons assembly 55- 
gallon drums numbering less than one 
hundred. Based upon costs commonly 
associated with permitting these 
facilities, EPA estimates that this 
proposed rule could result total 
national savings the government and 
the regulated community 
approximately $18,000,000, $11,000 
per facility permitted using the standard 
permit application form. This reduction 
time and resources would free the 
permitting agency focus hazardous 
waste management facilities that are 
more complex and environmentally 
significant than those the class. 

EPA has done detailed cost analysis 
concerning issuing RCRA permits all 
the identified class using today’s 
proposed standard application form and 
this information available for viewing 
the public docket established for this 
proposed regulation. Also, copies this 
analysis will made available upon 
request. Full attainment these benefits 
will depend two primary factors: (1) 
Whether authorized 
programs decide incorporate this 
class approach permitting into State 
regulations, and (2) whether eligible 
class members decide use the 
standard application form. This 
proposal will give each State 
government its first opportunity 
consider detail the benefits RCRA 
permitting using class approach and 
EPA intends recommend the proposed 
standard application model the 
States for use with the first class 
facilities identified today. this 
proposal promulgated regulation, 
its adoption into State regulation will 
activity that eligible for federal 
funding under the RCRA State grant 
program. The Agency believes that 
many State governments will consider 
incorporating class approach into their 
RCRA-authorized regulatory programs. 
this actually occurs, each class 
member will then have opportunity 
decide whether not use the 
standard form. are given the 

pportunity, the Agency believes most, 
not all, class members would use the 
standardized form because simple, 
accordingly provides obvious benefits 
the regulated community. 


Selection Facilities for Future 
Classes 


Today’s proposal the first what 
may bec6me series proposals 
identify different groups RCRA 
facilities classes. Consistent with 
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proposal, the Agency expects 
that each future proposal will consist 
new section CFR 270.22 that 
defines the class and establishes the 
requirements for permit applications, 
followed Appendix which sets 
forth the application and the 
standardized statements that would 
constitute the basis for the permit. 
Accordingly, today’s proposal reserves 
for such possible action. 
Similarity class members will 
basic criterion for selection future 
There must enough similarity among 
members class that single set 
permit conditions would adequately 
control the risk posed the waste 
management practices all the class 
members. The Agency will carefully 
consider whether their identification 
class and the development 
standard application form for such 
group facilities can provide the same 
protections the public health and 
environment that are already being 
provided the current RCRA 
permitting process. additional 
criterion will whether members the 
class are numerous that issuance 
permits unique each member would 
entail administrative burdens. EPA 
invites comment this approach for 
selecting groups facilities for such 
permitting approach class. 


Several groups the Agency currently 
considering for future classes include: 
(1) Facilities only storing hazardous 
waste fuels prior burning them on-site 
(2) facilities storing hazardous 
wastes generated off-site prior their 
beneficial re-utilization them 
product manufacturing process on- 
site (e.g., waste sharing), (3) facilities 
storing treating hazardous wastes 
generated on-site laboratories 
totally-enclosed waste piles, (4) waste 
water treatment tanks handling waste 
waters containing hazardous wastes, (5) 
facilities buring hazardous waste fuels 
boilers, and (6) mobile treatment units 
which treat certain types hazardous 

wastes. The Agency believes that 
members these groups may similar 
and numerous enough warrant 
identification class and the use 
standard permit application form. 

the time this proposal, the 
United States Congress was considering 
amendment Section 3005 the 
Resource Conservation and Recovery 
Act authorize the Administrator 
EPA issue class permits. This 
amendment would limit the 
authority only use 
class permits for facilities that 
believed should subject similar 
design, operating and management 


requirements and which store treat 
containers, tanks, enclosed piles and 

mobile treatment units designed treat 
specified types wastes. 

light proposed criteria for 
selecting classes facilities and these 
possible Congressional mandates, the 
Agency asks for suggestions regarding 
the appropriateness the six groups 
listed above, any other potential 
groups facilities, for future classes. 
addition, the Agency specifically solicits 
public comment the appropriateness 
expanding today’s proposed class 
generator-storer facilities include 
other similar facilities storing hazardous 
waste generated on-site above-ground 
tanks containers, regardless 
whether not there are other 
hazardous waste management activities 
on-site that are subject RCRA 
permitting (e.g., incineration storage 
waste piles). Expanding today’s class 
this way would enable many 
additional generator-storers 
hazardous waste choose apply for 
and-receive the benefits permitting 
class. could also benefit the 
environment causing the additional 
standards Part 264 perhaps 
applied the storage portion such 
facilities sooner than would otherwise 
the case. However, expanding the 
class include these facilities could 
result some unavoidable 
administrative duplications because, 
addition the permit resulting from use 
today’s standard application form for 
storage, EPA would need issue 
another RCRA permit also cover the 
non-storage portions the facility. (See 
Section III. today’s Preamble for 
more detailed discussion the 
considerations limiting the proposed 
definition today's class facilities 
whose only hazardous waste 
management activity storage 
above-ground tanks containers.) 


Today’s Standard Part 
Application and Its Uniform Statements 


The following subsections A-T this 
section the Preamble provide details 
concerning the derivation each the 
Sections today’s proposed standard 
Part permit application form for the 
first proposed class. The uniform 
statements the proposed standard 
application form closely follow the 
language CFR Part 264. the 
intent that these statements 
adequately incorporate all the Part 264 
requirements. (See Section IV. 
Preamble for additional 
discussion concerning the derivation 
the language the application form.) 
EPA specifically requests public 
comment any uniform statements 
the proposed Appendix that will not 


adequately address Part 264 
requirement. 

This section the Preamble also 
provides guidance prospective 
applicants and permit writers 
concerning what the Agency will look 
for verifying each technical 
adequacy represented the uniform 
statements the proposed standard 
application form. Despite the decreased 
application requirements that are part 
the application form, the Agency 
believes there much information still 
available the permit writer upon 
which sound technical decisions can 
made. The standard application form 
submitted the applicant will provide 
site-specific information needed for 
issuing RCRA permit each eligible 
class member. The information the 
Part application can also used. The 
inspection records resulting 
from earlier on-site observations the 
facility, including review the 
information and records developed 
each facility and kept site for 
purposes compliance under interim 
status (Part 265), will useful source 
general information about the 
design, operation and 
procedures. some instances the 
permit writer may decide gather more 
information making direct 
observations the site. The Director 
may also request additional information 
needed modify the submitted 
application form add conditions 
the draft final permit. Finally, 
public will have the full opportunity 
available under regular RCRA 
permitting review and comment 
concerning the facility. All these 
information sources may considered 
when permit writers develop the permit 
for each facility. 


General Information 


EPA believes the Section Appendix 
requirement that each applicant simply 
submit its EPA identification number 
will enable the permit writer quickly 
refer general information file the 
Agency about each facility. Under 
present requirements 270.14(b)(1), 
all RCRA Part applicants (including 
those with facilities that store hazardous 
waste) must provide general information 
that describes each facility. However, 
general information submitted EPA 
the Part applications all storage 
facilities and the Agency has concluded 
provides sufficient general information 
for the purpose issuing RCRA 
permit the members today’s class 
that use the proposed standard Part 
form. Each Part includes, for example, 
activities which require RCRA 
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permitting (e.g., storage tanks 
containers), including identification 
the hazardous wastes stored the 
facility (see CFR 270.13). Therefore, 
the EPA identification number provided 
completed standard application 
form will used the Agency 


quickly refer the Part and, for 


purposes permitting class member, 
will this way provide sufficient 
general information about the facility. 


Waste Analysis 


The uniform statements waste 
analysis Section Appendix are 
derived from the general waste analysis 
requirements 264.13. Therefore, this 
section the standard application form 
specifies several major responsibilities 
waste.analysis that the applicant 
proposes perform under the RCRA 
permit. 

First, Subsections and require 
performance acquisition detailed 
chemical and physical analysis 
representative samples all wastes 
stored under the permit determine 
whether each waste exhibits any the 
four hazardous waste characteristics 
(ignitability, reactivity, corrosivity, and 
toxicity) and that combination the 
following testing and/or research must 
done: 

Performing tests the wastes, 
accordance with the Parameters 
CFR Part 261, and EPA publication: Test 
Methods For Evaluating Solid Waste— 
Physical/Chemical Methods, SW-846, 
1980; and 

Using existing published 
documented data the hazardous 
waste generated from similar processes. 

Subsection specifies conducting 
level analysis that will identify each 
waste’s potential incompatibility with 
any other wastes materials may 
come into contact with that are stored 
the facility. simplify and assist this 
part the waste analysis the applicant 
may use Appendix the Part 264 
regulations guide determining the 
compatibility wastes. 

Subsection specifies that the 
waste analysis must identify 
the parameters considered the testing 
and why they were chosen; the methods 
used test for these parameters; and 
the sampling methods used that must 
either one the methods described 
equivalent. 

Subsection establishes that the 
waste analysis must repeated 
whenever the process operation 


generating the waste changes. For 


today’s class generator storage 
facilities, the Agency believes that any 
one the following instances may 
create change the characteristics 


the waste being generated and, thus, are 
cause for repeating the waste analysis: 

Use different raw materials the 
manufacturing processes that produce 
the waste, 

change the manufacturing 
process, 

Production different product 
from that which the previous waste 
analysis were based. 


Therefore, accordance with 

application form requries each applicant 
specify the frequency with which the 
initial waste analysis will repeated 
ensure that accurate and up-to-date. 
For many members the class 
identified today will appropriate 
only repeat the analysis whenever the 
process operation generating the 
waste changes. The applicant must also 
briefly identify the basis for the 
frequency specified, minimum 
addressing why adequate detect 
any variations the waste 
characteristics ignitability, reactivity, 
and corrosivity and waste-to-waste 
compatibility. 

Subsection requires each applicant 
indicate the standard application 
form (in Section P1) whether not 
ignitable, reactive, incompatible 
wastes are handled the facility. This 
determination will result from the 
waste analysis specified 
Subsections the class permit 
application form. 

Finally, under Subsection B6, 
applicants must develop and maintain 
description the sampling and 
anaylsis methods, and copy the 
published data other documentation 
used the waste analysis. This waste 
analysis description must include the 
types anlaysis performed identify 
potentially incompatible situations. 
These records all waste analysis must 
kept the operating record the 
facility. 

All the above requirements are 
derived from 264.133 and they 
mandate the waste analysis include 
sufficient information, that must 
known, store the waste accordance 
with all the Part 264 technical standards. 
Section requires all RCRA 
facilities prepare waste analysis 
plan that describes how all the waste 
analysis the facility will 
conducted. Under current RCRA 
permitting, formal plan must 
developed and submitted part the 
required permit application. This not 
required applicants using the 
proposed standard application form. 
EPA has concluded that the waste 
analysis specified Section 
Appendix the information concerning 


the waste handled the facility that 
provided the Part application, the 
certification concerning 
ignitable, reactive, and incompatible 
wastes Section the application, 
and the fact that documentation 
concerning waste analysis must kept 
the operating record the facility, 
together all provide equivalent 
formal waste analysis plan for the 
simple class facilities identified 
today. 

For purposes permitting individual 
members today’s class, the waste 
analysis responsibilities specified the 
class permit application form are the 
same those that have been required 
for almost four years under 265.13. For 
existing facilities, past inspection 
records should prove very useful 
assessing the standard plan. Experience 
dictates that very easy verify the 
technical adequacy the waste 
analysis for the smaller-sized generator 


facilities that are typical the class 


identified today. Most class members 
are container handlers less than 100 
drums one small tank hazardous 
wastes which are generated on-site from 
the same manufacturing process. This 
determination could more difficult 
facilities the class that have several 
waste streams; especially whether 
the facility’s waste analyses assures 
that potentially incompatible wastes 
and materials are identified. 

Under proposal, like current 
RCRA permitting, there are several 
methods for developing adequate 
waste analyses. First, for general waste 
analysis, each class waste 
analysis may depend published 
scientific engineering literature, data 
from trial tests, waste analyses, and 
previous experiences. Second, for 
potentially incompatible wastes, the 
results mixing similar wastes under 
similar operating conditions, 
documentation other storage this 
waste could identify incompatible 
situations. For example, the Chemical 
Handbook could used 
identify incompatible situations where 
the mixing certain wastes would lead 
potentially threatening reactions. 
addition, applicants’ may refer the 
existing Appendix Part 264 
assure waste-to-waste relationships. 
These latter two methods simplify waste 
analysis and the identification 
incompatible situations. 

summary, Section the standard 
application form combined with the 
information the Part application, 
the information developed the 
applicant under the waste analysis 
requirements contained Part 265 that 
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must the operating 
record, and records on-site 
observations the waste 
analysis and waste handling practices 
will enable the Agency adequately 
and easily ensure that the RCRA permit 
will hold each applicant all the Part 
264 waste analysis requirements. 


Personnel Training 


The uniform statements Section 
Appendix address personnel training 
and are derived from the requirements 
264.16. Thus, this section the 
standard application form specifies that 
all must obtain, minimum, 
training the procedures, 
equipment and systems that ensures 
they are able respond effectively 
emergencies. The training must 
relevant the positions and assure 
responsibilities carrying out the 
contingency plan are understood. The 
concerning job descriptions and 
personnel training experiences actually 
conducted must maintained on-site. 
Section Appendix constitutes 
training outline that EPA believes 
sufficiently detailed for this class 
facilities. Accordingly, class member 
applying for RCRA permit using the 
standard form does not need submit 
additional formal outline and 
description the training program 
currently required under 

EPA expects that technically adequate 
documentation kept on-site must show 
that least annual reviews 
responsibilities under the contingency 
plan, led trained experienced 
personnel are conducted. For 
class relatively simple storage 
facilities only handling wastes 
generated on-site, the Agency expects 
facilities tailor the length and form 
the training experience (e.g., classroom 
vs. on-the-job training) for the training 
director{s) and the personnel 
handling hazardous waste. 
acceptable, documentation the 
program training required under 
264.16 must show that regularly 
scheduled (at least annually) workforce 
discussions led experienced 
personnel have taken place the past 
concerning the waste handling 
emergency procedures the storage 
area under contingency plan. 
Documentation concerning the same 
type training new employees must 
also provided. 

The Agency expects that personnel 
training and the required on-site 
documentation will very simple 
requirement for applicants this class 
meet. Personnel training has been 
required for almost four years under 
Part 265. Inspection records should 


prove useful assessing the applicant's 
training program. Most class members 
are small generators handling low 
number drums hazardous waste. 
EPA consideration the adequacy 
the training program the few 
container handlers with several hundred 
drums could more involved because 
the contingency plan procedures will 
have accommodate the larger waste 
volume and any possible additional 
management complexities that are 
posed it, including any associated 
additional emergency waste handling 
procedures. However, facility-specific 
contingency plan must attached 
the standard application form and 
therefore EPA will able use 
evaluate the needs 
training program. 


Security 


The uniform statements concerning 
security arrangements Section 
Appendix are derived directly from the 
264.14 standards for security. The 
applicant must specify which measures 
will taken prevent the unknowing 
entry, and minimize the unauthorized 
entry, persons livestock onto the 
storage area unless waiver from these 
requirements requested. Accordingly, 
the standard application form presents 
options, one which must 
chosen the permit applicant. 

Alternative request for waiver 
which can applied for through the 
standard application form. requires 
the applicant briefly describe the 
reasons for the waiver request 
manner similar the one presently 
The waiver request 
expected brief for members this 
class. The demonstration that 
required the standard form for 
waiver request must specific enough 
enable the Agency understand the 
reasons why waiver appropriate. 
However, keeping with the class 
permit process, applicants will 
encouraged brief. 

Alternative chosen the 
applicant waiver not appropriate, 
and requires the applicant specify 
the chosen alternative method 
compliance method that will 
followed. Section includes several 
options that EPA believes are 
acceptable for use any member 
this class comply with the Part 264 
security requirements. These include: (1) 
24-hour surveillance system; (2) 
barrier, i.e., fence wall, with 
minimum six foot height and means 
control access; (3) natural barrier 
with means control access; (4) 
secure building with locking door 
gate; (5) some other equivalent option 
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specified the applicant. The fourth 
option merely special case 
artificial barrier with means control 
access. The “other” option 
acknowledgement that there are 


equivalent methods not covered the 


first four options that may specified, 
the same level detail, 
applicants. choice one 
the four options appropriately 
specified option will provide 
description the security 
procedures that adequate for 
members this class and similar 
the description that presently required 
submitted all RCRA facilities 
their Part application under CFR 
more formal description 
security arrangements the standard 
application form not required. 

The uniform statement Subsection 
D2(b)(ii) specifying the height the 
artificial barrier, i.e., fence wall, 
six feet based the need minimize 
unauthorized entry into the storage area. 
While the Agency acknowledges that 
such devices are not impenetrable, 
barriers this height would require 
deliberate attempts scale them. 
Barriers less height would less 
demanding scale, and hence, 
potentially more inviting 
unauthorized persons. This height 
should adequate address the 
security needs the proposed 

The Agency also intends retain the 
present allowance that for 
storage areas located inside larger 
plant, industrial complex, etc., the 
security requirements may 
considered satisfied the larger 
security measures are among 
those specified the standard 
application form. 

Also derived directly from Part 264 
the uniform statement Subsection 
specifying that signs with the 
legend, “Danger-Unauthorized Personnel 
Keep Out,” its equivalent, must 
conspicuously posted the facility. The 
dual-language requirement also 
stated. 


Preparedness and Prevention 


The procedures Section 
Appendix for emergency preparedness 
and prevention are derived from the 
preparedness and prevention standards 
appropriate, the applicant must specify 
that the facility will equipped with 
internal communications alarm 
system; device (e.g., telephone) 
capable summoning outside 
emergency assistance; and on-site fire 
control equipment. Personnel involved 
handling hazardous waste must have 
immediate access the required 
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devices that are specified the 
applicant Subsection the 
standard application form. 

The Agency has concluded that, even 
for the facilities proposed 
class, emergency equipment (if any) 
must specified facility-specific 
basis. Given the nature the class (e.g., 
treatment, on-site waste only, storage 
containers and/or tanks) each class 
member applying for RCRA permit 
using the form should able briefly 
describe its need for emergency 
equipment. Subsection derived 
directly from the present application 
requirements and the 
technical standards 264.32. 
applicant may specify that equipment 
needed but must also briefly explain 
why the space provided the form. 
These brief descriptions must 
summarize how the important hazards 
(if any) posed the wastes are 
adequately addressed the 
management practices the facility 
with without the different types 
equipment. The applicant's choices 
complying with these requirements will 
compared the procedures 
described the contingency plan. 

accordance with §264.13, Section 
the standard application form 
specifies that any emergency equipment 
must inspected and tested, 
applicable, and maintained assure its 
proper operation. further specifies that 
such testing and maintenance will 
performed least monthly, with 
written record the inspection placed 
the operating record the facility. 
The Agency believes that monthly 
testing for the minimal amount and 
types equipment likely 
identified necessary applicants for 
this class permit reasonable time 
period order assure that this 
equipment will function properly time 
emergency. EPA requests comment 
the frequency testing the types 
emergency equipment that might 
used this class and the basis for this 
frequency. 

Subsection addresses the need 
have aisle space for purposes access 
fire protection equipment, spill 
control equipment access fire 
protection equipment, spill control 
equipment and decontamination 
equipment and derived from §264.35. 
The need for such equipment will 
depend the nature the waste 
handled, facility management practices, 
and the hazards acknowledged the 
contingency plan. The 
description any aisle space that 
needed must specific enough 
describe the general spacing scheme 
that will maintained. The Agency 


recommends the use standards 
provided in.the National Fire Codes 
the National Fire Protection 
Association when specifying aisle 
space. However, the small size most 
class members’ storage areas will 
considered EPA determining the 
hazards that might posed and the 
corresponding need for any aisle space 
the facility. 

proposed standard 
application form does not require 
submission the information currently 
describing procedures, structures 
equipment prevent unloading 
hazards, hazards from hazardous waste 
run-off, groundwater contamination, 
hazards from equipment failure and 
power outages, hazards from the 
exposure personnel hazardous 
waste. Given the nature the class, 
EPA has concluded Sections 
the standard application form provide 
adequate assurance that any possible 
adverse environmental effects must 
controlled and prevented; for example 
see Appendix Sections: C—Personnel 
Training, E—Preparedness and 
Prevention, and M—Use and 
Management Containers. 

Today's standard application form 
does not require any information 
concerning traffic patterns and control 
CFR (10). Given the typical 
size these facilities and the fact that 
all waste handled generated on-site 
(no hazardous waste traffic from off- 
site), traffic patterns and controls are 
not important consideration the 
facilities today's proposed class. 

Today’s standard application form 
also does not require topographic map 
showing distance 1000 feet around 
the facility scale 2.5 centimeters 
and the other information required 
(19) (e.g., wind rose) 
because the Agency has determined that 
this information not needed 
develop permit conditions for facilities 
this class. The Agency already 
requires topographic map depicting 
wells, springs, other surface water 
bodies, and drinking water wells listed 
public records otherwise known 
the applicant within mile the 
facility property boundary. This 
required part the Part for RCRA 
permit applications (see 
The preparedness and prevention and 
the contingency plan and emergency 
procedure requirements the proposed 
Appendix Sections and specify that 
the storage facility must prevent and 
clean any spills hazardous waste. 
Given these requirements, the 
information provided the Part and 


the relatively low risks that are posed 
the particular type facilities this 
class, the Agency believes the 
corresponding likelihood any off-site 
minimal and does not 
warrant Agency consideration 
surrounding land uses, for example. 

Applicants are required specify 
Subsection whether arrangements 
with local emergency response 
organizations (e.g., police, fire, hospital) 
were attempted made. The adequac 
the level the attempts made will 
based the types hazard potentia 
posed the facility. The Agency will 
consider the appropriateness the 
attempts specified the standard 
application form based primarily 
review the contingency plan for the 
facility. Refusals State local 
officials enter into such arrangements 
must documented the operating 
record. 


e 


Contingency Plan and Emergency 
Procedures 


accordance with section 
Appendix all the contingency plan and 
emergency procedures required the 
must specified the applicant 
attachment the standard application 
form. Therefore, class members using 
the standard form apply for RCRA 
permit must develop and submit 
contingency plan for the facility which 
designed minimize hazards human 
health the environment from any 
sudden non-sudden release 
hazardous waste storage facility. 
Like current RCRA permitting, the 
provisions the contingency plan will 
carried out whenever there fire, 
explosion, release hazardous waste 
constituents which could threaten 
human health the environment. 

The applicant must prepare 
contingency plan based the 
contingency plan requirements provided 
CFR 264 Subpart General 
guidance the preparation such 
plans has already been prepared for 
applicant use under the current RCRA 
permitting process and can used 
class members submitting the standard 
form apply for RCRA permit 
because the requirements are the same. 
The preparation the Contingency Plan 
and Emergency Procedures should not 
very difficult for most members 
today’s class. general, the 
plan must: 

Describe actions facility 
must take response fires, 
explosions, any unplanned releases 

Describe arrangements with local 
authorities 

Designate emergency 
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Identify and list any emergency 
equipment needed the storage and 
handling areas 

Present evacuation plan for 
facility personnel 

brief description how flood 
protection achieved timely and 
safe manner, the applicant’s storage 
area(s) the 100-year floodplain and 
removal the waste prior flooding 
the flood protection measure chosen 
the appplication. 

The applicant must submit copies 
the contingency plan organizations 
which may called upon provide 
emergency response. The plan must 
reviewed and, necessary, amended 
whenever certain specified events take 
place the operation the facility. 

The plan must specify the 
requirements pertaining emergency 
coordinators and emergency response 
procedures that will met, including: 
notification proper authorities; 
assessment potential dangers; taking 
measures ensure that fires, explosions 
releases not recur spread 
other parts the facility; and providing 
for storage and removal contaminated 
material. 

Applicants will allowed propose 
resumption operations after 
implementation the contingency plan, 
which based CFR 264.56. Class 
applicants will also allowed 
continue resume storage operations 
while cleanup procedures are 
progress, and emergency equipment 
being returned its normal state, 
long further danger posed 
human health the environment. The 
Agency feels that containers could 
segregated storage area 
unaffected tanks could continue 
operate, such that little further risk 
posed during cleanup. disallow this 
practice for today’s class might require 
total partial cessation plant 
production operations pending 
completion all cleanup procedures. 
Further, EPA and appropriate State and 
local authorities must notified 
soon possible after operations are 
resumed, rather than before operations 
are resumed. The requirements for prior 
notification could require 
unnecessary halt plant operations, 
where containers tanks might 
otherwise provide safe storage. 

The plan must also specify that 
written report will submitted EPA 
within days after any incident 
requiring implementation the 
contingency plan. 


Operating Record and Biennial 
Report 


The standard application form 
contains statements relating use 


the manifest system Part 264. 
definition the class, waste may not 
received from off-site sources. 
course, generator hazardous 
waste, the requirements Part 262 may 
apply regarding preparation and use 
the manifest system for shipment 
waste off the site. 

The uniform statements Section 
Appendix concerning requirements for 
the operating record are derived directly 
specifies written record will 
maintained the facility which 
includes: 

Records and results waste 
analyses 

Reports incidents requiring 
implementation the contingency plan 
Records and results inspection 

and any corrective actions 

All closure cost estimates 

description and quantity each 
hazardous waste placed storage 

General location each hazardous 
waste stored and quantities that 
location. 

satisfy the last two items the 
above list (which are not addressed 
anywhere else the standard 
application form) the Agency suggests 
they may accomplished using the 
following procedure: 

Identification each storage area 
(e.g., storage area and C), and 

ii. record the maximum waste 
quantity (by waste type) stored each 
area. 

Subsection specifies all records 
must kept until closure the facility, 
except inspection records, which must 
retained for three years. Also, 
makes clear records must furnished 
upon request any duly designated 
officer, employee representative 
EPA State having authorized 
hazardous waste program, and made 
available all reasonable times for 
inspection such officials. 

Subsection the standard 
application form specifies that 
biennial report will prepared and 
submitted the Director March 
each even-numbered year, covering 
facility activities during the previous 
odd-numbered calendar year. Since 
wastes will not received from off-site 
sources members the class, the 
contents the biennial report must only 
include: 

The EPA identification number and 
location. 

The time period covered the 
report. 

description and the quantity 
each hazardous waste entering storage 
during the year. 


The most recent closure cost 
estimates. 
Certification. 


Closure 


Appendix Section derived from 
the standards for closure contained 
264.114. This section the standard 
application form constitutes closure 
plan that similar the one required 
all RCRA facilities CFR 264.112. 
However, the submittal detailed 
documentation information more 
formal site-specific closure plan—as 
not required the 
standard form. For example, specific 
schedule complete closure activities 
including the steps decontaminate 
equipment, does not have 
submitted class members using the 
form apply for RCRA permit. 
However, the uniform statements the 
form are expected ensure that: 
hazardous waste handling equipment 
must decontaminated upon partial 
final closure; any resulting waste 
products must disposed RCRA 
permitted facility, and all closure 
activities must completed within 180 
days after placing the final volume 
hazardous waste storage. 

Subsection specifies general 
procedures for closing the facilities 
the class. Accordingly, closure, 
partial closure (if applicable) all 
hazardous waste containers must 
moved from the facility; hazardous 
waste and hazardous waste residues 
must moved from the containment 
system, and from tanks and discharge 
control equipment; and equipment, 
liners, bases, and soil containing 
contaminated with hazardous waste 
must decontaminated removed. 
Tanks must decontaminated 
removed. 

Subsection require applicants 
specify the anticipated calendar year 
closure partial closure (if applicable), 
the maximum inventory waste 
storage, and the anticipated cost 
closure partial closure {if applicable). 
Subsection further specifies that 
brief summary the costs each the 
closure steps will maintained and 
updated the facility’s operating 
reeord. For purposes closure 
requirements, this approach 
contrast current RCRA permitting, 
where applicants must submit written 
closure plans detailing both the closure 
steps and their costs. EPA solicits public 
comment whether the proposed 
standard closure plan and cost summary 
required the standard permit 
application form adequate for 
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purposes permitting the members 
the class identified today should 
more site-specific closure plan 
required. Such alternative may 
include submission separate closure 
plan simply specific statement 
the plan Section Appendix (See 
the following subsection VII. this 
Preamble for more details concerning 
the Agency’s request for public comment 
this area.) 

Subsections specify that the 
Regional Administrator must notified 
least 180 days prior the date 
closure expected begin, that all 
hazardous wastes must removed 
within days after the last container 
waste enters storage final volume 
waste enters tank, that closure must 
completed within 180 days, and that 
closure must certified the 
permittee and independent registered 
professional engineer. 


Financial Requirements 
Closure 


Section Appendix includes 
statements financial assurance for 
closure that incorporate Part 264 
requirements entirely. Subsection 
specifies the applicant must develop 
cost estimates for closure accordance 
with 264.142 (cost estimate for 
closure); they must adjusted annually 
for inflation, and revised, necessary, 
when there change the 
closure plan; and the calculations 
supporting these estimates must kept 
site. 

Class members applying for RCRA 
permit using the standard application 
form must establish financial assurance 
for closure accordance with 264.143 
(Financial assurance for closure), 

264.148 (Incapacity owners 
operators, guarantors, financial 
institutions), 264.149 (Use State- 
required mechanisms), and/or 264.150 
(State assumption responsibility). 
regular RCRA permitting, class permit 
applicants have their choice using 
trust fund, letter credit, surety bond, 
insurance policy, corporate financial 
strength test, well State guarantees 
State-required mechanisms. 

The applicants must specify 
Subsection which financial assurance 
mechanism will used comply with 
264.151 regarding proper wording 
financial instruments. 

Under the standard application 
requirements being proposed today, 
applicants must provide documentation 
the financial assurance mechanism 
that they select attachment the 
standard form. These mechanisms are 
already required under the Part 265 
interim status standards and recent 


Agency experience showing these 
requirements are not being met 
several instances and thus there 
need see documentation 
compliance with the requirements. 
Review these documents the 
facility site inappropriate because 
their length and complexity and the 
permit need refer guidance 
documents in-their review. Submittal 
the needed documentation with 
Appendix will enable EPA conduct 
its review these requirements prior 
the site visit. 

Given the general closure steps 
Section II, may difficult judge the 
adequacy the closure cost estimates 
that are provided the standard 
application form and are the basis for 
the proposed level financial 
assurance. Since major purpose 
today’s proposed permitting approach 
limit the resources needed review 
permit applications, EPA unsure 
the nature review and degree 
verification that should conducted 
evaluating the adequacy closure cost 
estimates for this class facilities. The 
Agency specifically solicits comments 
this issue. For example, what 
additional documentation, any, should 
submitted the applicant justify 
closure cost estimates? Are there any 
methods that could used EPA 
streamline evaluation the estimates, 
e.g., development ranges closure 
costs likely incurred for certain 
types storage facilities? 

Liability 

Section Appendix consists 
statements liability coverage that are 
derived from 264.147 and 264.151. 
Subsection specifies that applicants 
must have and maintain liability 
coverage for bodily injury and property 
damage third parties caused 
sudden accidental occurrences arising 
from operations the facility. The 
standard permit application form 
presents three options that may used. 
First, the applicant may specify that 
coverage least million per 
occurrence with annual aggregate 
least million will used. Second, 
applicant may request waiver 
these amounts and must describe the 
basis for lower coverage. Third, 
applicants may also specify coverage 
satisfying company financial strength 
tests. EPA believes that documentation 
the option chosen the applicant— 
presently required under CFR 
attachment the standard 
application form for the same reasons 
provided concerning the review 
closure documents. (See subsection 
this section today’s Preamble.) 


Location Standards 
Floodplains 


The uniform statements Section 
Appendix concerning the location 
100-year floodplain are 
derived from the location standard 
requirements 

Under 264.18 iocatian standards and 
the existing RCRA permit application 
applicants must submit copy the 
relevant Federal Insurance 
Administration (FIA) flood map, used, 
the calculations and other maps used 
determine whether the facility 
100 year floodplain, what the flood level 
the facility, and what are (if any) 
the other special flooding features the 
facility (e.g., wave action). Subsection 
K1-3 requires class members applying 
for RCRA permit and using the 
standard form specify the floodplain 
requirements 264.18 must followed, 
but minimal documentation required 
the standard application form. 
Subsection applicants specify 
whether not they are 100 year 
floodplain. They must briefly summarize 
the basis for their determination 
Subsection K2, including whether maps 
and other calculations were used 
provide the data for the determination. 
this was the approach followed, the 
applicant must briefly describe which 
map was used (e.g., FIA map local 
and regional planning and zoning map 
title) and what calculations (if any) 
were used determine flood level 
flow (e.g., interpolation between two 
known flood level points along the 
course the same waterbody; 
recently calibrated data from local 
Regional planning Water 
Management Agency). 

The Agency also believes, based 
the risks posed this class facilities, 
appropriate for class members 
simply indicate the standard 
application form that their 
determination, applicable, based 
observation on-site topographical 
features (e.g., the facility not located 
near any intermittent 
water body with the potential flood 
the facility, located hill that 
above such concerns) and the 
past experience concerning flooding. 

100 year floodplain, then applicants 
using the standard form must specify 
compliance method that will prevent 
i.e., movement hazardous 
waste from the active portion this 
facility. Subsection provides several 
alternative means compliance that 
the Agency believes, certain 
situations, can achieve the standard. 


q 
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Flood diversion devices (e.g., dikes 
levies) can effectively prevent 
inundation the container storage area 
floodwaters. another compliance 
alternative, may specify 
that containers will stored 
anchored, elevated platform which 
keeps the containers above projected 
flood levels and can withstand the 
forces exerted the waterflow. The 
applicant may also specify that tanks 
will anchored the ground 
prevent them from moving, toppling, 
floating. This latter option can only 
used consideration given possible 
inundation the top the tank the 
100 year flood. Thus, the floodwaters 
must determined not attain such 
height the tank must covered and 
able prevent the discharge 
hazardous waste from the top the 
tank into the floodwaters. The Agency 
expects that few class members have 
storage activities that are flood flow 
area and are dependent anchoring 
system. Applicants choosing use one 
the above three flood protection 
measures must also provide the minimal 
documentation needed briefly 
summarize: (1) The engineer analysis 
results showing the hydrodynamic and 
hydrostatic forces expected from 100 
year flood the storage area, and (2) 
the structural engineering basis the 
design the storage area(s) and flood 
protection prevent 
washout. Relatively few facilities the 
class (approximately 10%) will have 
provide this information and the Agency 
believes that brief summary the 
analysis support the chosen flood 
protection measures presently required 

The standard application form also 
allows applicants choose move 
hazardous wastes safe location 
100 year imminent. applicant 
would have specify the attached 
contingency plan how sufficient warning 
will obtained and how and where the 
waste will moved. this method 
chosen, EPA will review the applicablé 
procedures the Contingency Plan 
generally evaluate the manner which 
will accomplished. qualifying 
interim status RCRA-permitted 
facility. 

summary, the Agency believes that 
the same level detail formal 
documentation presently required 
CFR (iii) and (iv) 
not necessary the standard permit 
application for this class facilities. 
Facilities must briefly describe their 
basis for certifying whether they are 
the 100 year floodplain not. Facilities 


within the 100 year floodplain, 
addition, have conduct more 
detailed study support the adequacy 
the flood protection measures chosen, 
the wastes are not removed off-site 
during flooding events. compliance 
method must chosen Section 
the class permit. The Agency can use 
the applicant’s description this 
floodplain determination, and other 
information available the Agency 
(e.g., through the Federal Insurance 
Administration), assure facility 
compliance with all the floodplain 
requirements the permit. 


Seismic Areas 


Subsection K4, Appendix derived 
from the requirements 
Seismic. This section the regulations 
bans the placement new hazardous 
waste facilities within 200 feet 
Holocene fault. The present permit 
application requirements CFR 
provide that any new 
facilities located political jurisdictions 
listed Appendix Part 264 must 
perform extensive analysis 
demonstrate that they would not 
within 200 feet fault. Therefore, EPA 
has concluded that new facilities 
located political jurisdictions listed 
Appendix Part 264 are eligible 
use today’s proposed standard 
application form but these few facilities 
must include this demonstration 
regarding proximity faults 
attachment the standard application 
form. Given that this decision applies 
only new facilities, should have 
impacts the existing facilities 
currently eligible for class 
permit and little total impact. 


Design and Operating Requirements 
for Containment Systems for Container 
Storage Areas 


Section Appendix addresses 
secondary systems 
container storage areas and based 
264.175. Accordingly, applicants must 
specify how container storage areas will 


designed and operated that any 


otherwise managed. The standard 
permit application form provides two 
alternatives that each applicant needs 
consider, one which must specified 
applicable the storage area 
comply with the applicable Part 264 
requirements. The choice 
compliance alternative depends 
whether not free liquids are stored 
the storage area. free liquids are 
stored the containers (Alternative A), 
then the storage area must hava 
secondary containment system. The 
applicant required choose among 
compliance options and provide 


the standard application form some 
general descriptions containment 
system design, including the 
used control run-on. free liquids are 
not present (Alternative B), the 
applicant must only specify how the 
containers will managed minimize 
contact between the containers and any 
accumulated precipitation. summary 
description the test methods used 
establish whether free liquids are 
present must also provided the 
applicant under Alternative 

Subsection provides Alternative 
and requires specification the 
compliance methods used, general 
summary design data, and 
adequate description the containment 
system and design. This application 
approach intended similar but 
less burdensome than the present 
application requirements CFR 
270.15 submit detailed design and 
operating descriptions. The basic design 
parameters secondary containment 
systems that must summarized 
applicants for class permit 
include: Total system capacity 
relation container volume, the 
thickness the containment device; 
brief description the method used 
empty the containment system (e.g., 
sump pump); and the method used for 
control run-on into the containment 
area. The submission detailed design 
drawings engineering specifications 
any devices used meet these 
requirements not needed the 
Agency for this class simple container 
storage facilities. The general 
information required the standard 
application sufficient demonstrate 
that secondary containment being 
provided and adequate. 

Applicants storing containers with 
free liquids (Alternative must specify 
that containment system will 
designed and operated follows: 

Arelatively impermeable base 
underlying the containers, constructed 
concrete, asphalt, other bituminous 
material, some other material 
deemed appropriate accordance with 
sufficient strength support both the 
containers and any equipment used 
handle the containers without structural 
damage the containment system base; 

Elevated containers (e.g., 
pallets), sloped base (minimum 2%), 
automatic pumping system remove 
accumulated liquids; 

the volume storage capacity allowed 
for the permit, the capacity the 
largest container, whichever greater; 

system for preventing 
managing run-on from precipitation 
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during storm event equal the peak 
discharge from least 25-year storm. 
Such system may consist diversion 
ditche(es) structures (e.g., berms), 
natural ground elevation, storage 
containers inside enclosed structure; 
and 

Removal spilled leaked waste 
timely manner possible, but any 
event longer than hours after 
discovery the event. 

Concrete, asphalt, other 
construction materials may qualify 
acceptable impervious base, for 
purposes permitting under the 
proposed class approach, they are 
compatible with the waste stored. The 
containment system its entirety must 
capable collecting and 
escaped wastes and potentially 
contaiminated precipitation. The base 
must prevent migration wastes into 
soil groundwater surface water 
during the active life the facility. 
Furthermore, must sufficient 
strength and thickness prevent failure 
due puncture, cracking, tearing 
other physical damage from equipment 
used the storage area. 

Clay bases generally 
considered unsuitable because, when 
exposed air, they tend dry out 
some extent and crack resulting the 
development channels through which 
leachate may migrate. Further, clay 
bases could likely not withstand the 
forces hand trucks fork lifts during 
wet periods and still remain intact. 
Synthetic membrane liners over clay 
base are likewise not acceptable, 
they would subject damage from 
repeated removal and placement 
containers. final reason, allowing 
placement containers directly the 
soil (clay) could likely lead premature 
deterioration the containers due 
corrosion, resulting leaking. 

When containers are not pallets, 
minimum slope required for the 
base the containment system 
assure that the pooling waste around 
containers will not occur. This slope 
sufficient cause any liquid waste 
drain from the storage area. Any 
containment systems that not drain 
free liquids would not complying 
with this requirement. 

The 25-year, hour storm event was 
selected the measure for run-on 
protection because standard 
storm event used for designing 
protective measures. addition, related 
meteorological data developed and 
available most areas for calculating 
such storm event. 


Use and Management Containers 


Section Appendix regarding the 
management containers derived 
from and specifies 
several management practices. 
Containers must maintained good 
condition with apparent defects 
leakage. defects leakage are found, 
the waste must transferred 
container good condition, 
otherwise handled accordance with 
the permit and the requirements 
CFR Parts 260-266. Containers must 
kept closed, except add remove 
waste. Hazardous wastes must 
compatible with the containers 
container liners which they are 
stored. Specifically, permittees may not 
store hazardous waste any container 
which constructed lined with 
any material that incompatible with 
the waste. this context, “compatible” 
means that the waste will not cause 
accelerated corrosion deterioration 
the containment device liner and will 
not impair the ability the device 
contain the waste. device has 
infinite lifetime and some corrosion and 
deterioration are expected over time. 
Only wastes that significantly 
accelerate corrosion deterioration are 
considered incompatible with the 
containment material. 


Design Requirements for Tanks 


Section Appendix requires 
applicants with tanks specify their 
design based the Subpart J—Design 
Tanks requirements 264.191. The 
only difference between the existing 
application requirements and the ones 
proposed the standard permit 
application form the level detail 
the information requested. The proposed 
standard form requires the applicant 
provide basic tank design information, 
including the specific industrial design 
standard which the tank designed 
(if applicable). Additional information 
about designed shell thickness and the 
material composition the tank 
seams) must provided 
applicants that have tanks not built 
specific industrial code. Class members 
applying for RCRA permit using the 
standard form can also provide the 
minimum shell thickness that they 
believe must maintained each 
tank. Based review the basic 
information provided the standard 
form, the Agency will establish the 
minimum thickness for each tank. 
EPA expects this will simple 
process for both code non- 
specification tanks. Although 
significant number tanks are custom- 
made, the determination EPA must make 
permitting these tanks are usually 


complicated the present requirements 
for submission very detailed tank 
design information—including detailed 
drawings and specifications—by 
applicants and very detailed reviews 
EPA. 

The Agency presently considering 
amending the Subpart tank standards 
include, among other changes, 
secondary containment requirements for 
all tanks and removal the existing 
shell thickness requirements. EPA 
intends incorporate any changes 
the Subpart standards into the 
standard form proposed today. 

For other aspects tank design, 
tank foundation and tank venting, the 
applicant must specify codes provide 
basic design information. Summary 
information concerning piping, 
instrumentation and process flow the 
tank storage area must also provided. 
Compliance with the brief statements 
established Appendix will constitute 
compliance with the tank design 
standard 264.191. Vents, ensure 
against the collapse 
closed tank, must designed 
accordance with one the listed 
American Petroleum Institute Standards 
some non-specification design. 
Accordingly, the need for, the size, and 
the design tank foundations and vents 


available and nationally-accepted 
industrial standards, when available. 


General Operating Requirements for 
Tanks 


Section Appendix addresses 
general operating requirements for tanks 
and based the 264.192 General 
Operating Requirements. This Section 
the standard permit application form 
includes options determined EPA 
acceptable for any member the 
class use comply with these Part 
264 The choice 
options will provide adequate 
description general tank design and 
operating procedures, although not 
the same level detail being 
presently required under CFR 


sum, the applicant must 


either specify how storage wastes 
which are incompatible 
accelerated corrosion, erosion 
abrasion) with the material 
construction the tank will 
prevented that the protected 
one more the listed protective 
measures. These protective measures 
include the use of: (1) Corrosion 
resistant materials construction 
stainless steel, fiberglass), (2) 
coating, (3) cathodic protection, (4) 
corrosion inhibitors, (5) some other 
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equivalent method specified the 
applicant. 

addition assuring compatibility 
the waste and the tank material, 
another important requirement 
prevent overfilling the tank. The 
applicant must specify how overfilling 
will prevented employing 
appropriate controls and practices. 
minimum such controls must consist 
one the options provided 
Subsection 02, including: constant visual 
monitoring during manual filling; level 
sensors/gauge/hig level alarm 
combined with automatic shutdown 
valve and pumps; emergency overflow/ 
bypass standby tank(s); some other 


equivalent method. EPA believes that 


the measures already specified 
Appendix represent good operating 
practices and are probably already 
widely used many facilities. Also, 
under this “prevention 
requirement, uncovered outdoor tanks 
must operated that minimum 
freeboard least feet maintained 
prevent overtopping wind, 
precipitation, wave action. EPA 
believes that the maintenance 
minimum feet freeboard uncovered 
tanks also basic, good operating 
requirement and should not therefore 
present any major difficulty being 
implemented. 


Special Requirements for 
Reactive, and Incompatible Waste 


Section Appendix addresses 
special handling requirements 
ignitable, reactive, and incompatible 
wastes and derived from 264.17, 

264.199. Applicants must first certify, 
accordance with Section B—Waste 
Analysis, whether incompatible, 
ignitable, reactive wastes are stored 
the facility. such wastes are 
stored then none the special 
requirements Section the 
standard form apply the facility. 

Subsection specifies that 
applicants with ignitable and reactive 
wastes must separate them from 
potential sources ignition and that 
“No Smoking” signs must posted 
conspicuously any area where there 
potential hazard from ignitable 
reactive waste. For containers and tanks 
holding ignitable and reactive wastes, 
Subsection specifies minimum 
clearance distances must maintained 
required the National Fire 
Protection Association (NFPA) codes. 

Section 264.176 the Subpart 
standards and 264.198 the Subpart 
standards require owner operator 
facility that stores ignitable 
reactive waste containers 
covered tanks comply with buffer 


zone requirements. EPA has proposed 
new buffer zone requirements 
23920; June 1984) allow greater 
flexibility. discussion the buffer 
zone modification can found the 
Preamble the (date) notice. EPA has 
extracted pertinent buffer zone 
requirements from both NFPA 
(Flammable and Combustible Liquids 
Code) and NFPA 43A (Code for Liquid 
and Solid Oxidizing Materials) 
provide safe distances between the 
ignitable/reactive waste storage area 
and the building, streets, public ways 
and property lines adjacent the 
facility. EPA believes that the expanded 
use the NFPA Codes delineating 
buffer zone requirements for ignitable/ 
reactive waste storage facilities 
highly desirable means protection 
from the effects fires and explosions. 
The Agency solicits public comments 
the appropriateness and manner.of 
applying these proposed amendments 
the buffer zone standard this Section 
the class permit application form. 
When handling ignitable, reactive, 
incompatible wastes, applicant must 
summarize Subsection and-P3 the 
precautions that will taken prevent 
reactions that generate extreme heat 
pressure, fires, explosions, uncontrolled 
toxic mists, flammable fumes and gases. 


The applicant must also specify 


containers tanks holding 
incompatible wastes will separated 
materials, either dike, berm, wall, 
some other device that will prevent 
mixing the incompatible materials 
the event container tank leaks, 
spills, breakage. The applicant will 
specify (if the method that 
must used. The purpose this 
separation prevent fires, 
explosions, gaseous emissions other 
reactions which could result from the 
mixing constituents. Thus, the 
separation method must one which 
prevents this event. 

Unlike the present application 
requirements 
applicants for today’s class permit will 
not need describe detail the 
precautions prevent accidental 
ignition reaction ignitable, reactive 
incompatible wastes. EPA believes 
summary precautions required 
Section Appendix sufficient for 
the simple generator storage facilities 
identified today and more detailed 
requirements can added the 
permit writer the few instances where 
might necessary. 
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Inspection Requirements 


Containers 


The statement Section 
concerning inspection requirements for 
containers based 264.174. 
Inspections the container storage area 
must conducted least weekly 
determine compliance with the 
container management requirements. 
Container storage areas will 
inspected for evidence leaks, spills, 
discharges, accumulations liquids, 
precipitation. Inspections for 
container deterioration, the 
deterioration malfunctioning the 
secondary containment system, the 
careless placement containers which 
could cause them fall rupture, and 
any other potentially hazardous 
situation must also conducted. 


Tanks 


The statements Section 
concerning tank inspections are based 
264.194. accordance with 
Subsection 
specifies inspection must 
conducted the applicant overfilling 
control equipment, monitoring 
equipment, and the level waste 
uncovered tanks least once every 
working day order ensure proper 
operation and compliance with the 
permit condition. Subsection Q2(b) 
specifies the regulatory requirement 
for weekly visual 
inspection the tank exterior and the 
immediate surrounding area. The types 
items observed during weekly 
inspections include the tank walls and 
roofs, tank foundation, pipe connections 
and valves, protective coatings, and 
attached ancillary structures such 
ladders and walkways they relate 
possible leaks actual discharges 
hazardous waste. Subsection 
reflects the requirements 264.194(b) 
and requires the applicant specify 
schedule and procedure used 
assess the condition the tanks and 
their conformance with the minimum 
shell thickness requirement. This 
assessment addition the daily 
and weekly inspections and the permit 
applicant must indicate the permit 
how will conducted, including what 
testing method will used, whether the 
tanks will emptied, and how often 
the assessment will carried out. 

Section the standard permit 
application form includes options 
determined EPA acceptable for 
any member the class use 
comply with inspection requirements 
Part 264. The choice 
options will provide the description 
the inspection requirements that will 
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apply the facility. The Agency 
believes this approach adequate for 
this class and consistent with the 
inspection plan presently required all 
RCRA facilities CFR 

EPA quite concerned the 
potential for leak develop the 
tank bottom and unnoticed until such 
time adverse incident results from 
the discharge. The systematic 
assessment required 264.194(b) and 
reflected Subsection addresses 
this concern. Any tank that can 
entered must emptied and visually 
inspected. The type items 
inspected during the assessment 
includes various inspection points with 
respect the tank bottom, tank shell, 
and tank roof..In many cases visual 
internal tank inspection may not 
sufficient make firm determination 
the tank’s condition and will therefore 
necessitate the employment 
additional inspection methods detect 
cracks, leaks, wall thinning less 
than the minimum thickness called for 
the standard which the tank was 
designed and intended operate. These 
additional testing methods include such 
techniques as: penetrant-dye, vacuum 
box, ultrasonic, radiographic, and 
acoustic emission tests. The applicant 
must indicate Subsection 
what testing methods will used. 

Although EPA believes the periodic 
internal tank inspections are necessary 
ensure tank integrity, the Agency 
aware the potential dangers involved 
with such inspection. limit 
risks, Subsection suggests the 
applicant adhere established 
procedures for emptying tank allow 
entry and inspection the interior. 
Such procedures outlined the 
American Petroleum Institute and the 
Fire Protection Association are 
recommended followed. 

Subsection the permit 
applicant required indicate how 
frequently the assessment will 
carried out. This will depend the age 
and condition the tank, its present 
thickness, the waste being treated and 
stored, and the type corrosion 
erosion protection used. must 
frequent enough assure the integrity 
the tank and that the minimum shell 
thickness being maintained. The basis 
for this assessment frequency must 
briefly described the space provided 
the standard permit application form. 


General 


Subsection specifies that safety 
and emergency equipment (if any) must 
inspected least monthly for 
malfunction deterioration. This 
statement consistent with the 
statement the and 


Prevention” Section the class permit 
application form, which specifies 
Subsection that testing and necessary 
maintenance emergency equipment 
performed monthly. 

that the permittee remedy any 
deterioration malfunction 
equipment structures which the 
inspection reveals. 

Subsection Q3(d) specifies that 
inspection records kept log 
summary which must maintained 
the facility for least three years from 
the date inspection. 


Required Notice 


The statement concerning required 
notice based the requirement 
CFR 


Standard Conditions 


addition the uniform statements 
proposed Appendix any RCRA 
permit eventually issued the Agency 
eligible facility will have 
include several standard permit 
conditions. These conditions impose 
several duties upon the applicant that 
are addition meeting the specific 
Part 264 technical standards (e.g., the 
reasonable times enter and inspect 
the facility). Under the current RCRA 
permitting process these conditions are 
added into the permit after the 
statements the application are 
reviewed and decision made draft 
the permit. The Agency decided 
follow this approach with today’s 
proposed method for permitting the first 
class facilities and therefore did not 
include most these standard 
conditions the standard application 
form. 

There are several other permitting 
requirements CFR Part 270 that 
must included RCRA permits 
standard conditions. Many these 
conditions are the same for all RCRA 
permits and therefore will routinely 
added the permit writer. For 
example, condition{s) concerning 
permit transfer, modification, 
revocation, termination must added 
hold the permittee the requirements 
CFR These standard 
conditions are generally referred 
Appendix Section and will alert the 
applicant that they will apply and 
become part the permit. 

Other standard conditions may 
added case-by-case basis the 
permit writer. For example, 
accordance with CFR 270.32{a), 
schedule compliance should added 
when needed. The requirements 
CFR 270.33 must followed the 


permit writer developing conditions 
containing schedules compliance. 


Permit Duration 


with al] RCRA permits (see CFR 
124.15), the term individual 
facility’s class permit will begin the 
effective date the final permit 
decision. The condition Appendix 
Section provides for permit life 
ten years. This the maximum term 
allowed under CFR 270.50{a) and 
survey several RCRA storage permits 
already issued EPA revealed ten 
years the permit term being used 
permit writers. For the class facilities 
proposed today, the Agency does not 
believe there need review 
and renew each class permit that 
issued more frequently than the 
maximum time allowed under the 
regulations. For these reasons, the 
Agency decided include Appendix 
standard condition establishing ten 
year permit term for this class 
facilities. 


Certification 


The certification language 
Appendix Section taken directly 
from CFR 


General Solicitation Public 
Hearing 


The Agency invites comments any 
and all aspects this proposed 
regulation, including the issues 
identified the Preamble. EPA 
especially asks for comment the 
appropriateness today’s proposed 
approach permitting classes 
facilities under RCRA and the feasibility 
other alternative approaches. For the 
class facilities identified today, the 
Agency specifically requests comment 
the feasibility under RCRA 
General Permit promulgated rule— 
similar approach the 
General Permits program under the 
Clean Water Act. the end 
Section today’s preamble 
discussion for further details.) The 
Agency also specifically asks for 
comment several issues, including: 
the definition proposed 
today; the Agency’s rationale for 
selecting additional classes facilities; 
the procedures for reviewing the 
standard application; the form and 
substance the uniform statements 
today’s proposed standard permit 
application form; the proposed reduced 
requirements for proposed class 
and the instructions for preparing 
such application; and the potential 
groups facilities which may 
appropriately identified classes. 


q 
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The Agency will hold public hearing 
September 1984 EPA 
Headquarters Room 3906-8, 
Waterside Mall, 401 Street 

Nashington, D.C., from 9:30 A.M. 4:30 
P.M. (unless concluded earlier). 
Registration will begin 9:00 A.M. 
Anyone wishing make statement 
the hearing should notify, writing, Ms. 
Geraldine Wyer, Public Participation 
Officer, Office Solid Waste 
562), U.S. Environmental Protection 
Agency, 401 Street SW., Washington, 
D.C., 20460. 

Oral and written statements may 
submitted the public hearing. Persons 
who wish make oral presentations 
must restrict their presentations 
minutes and are encouraged have 
written copies their complete 
comments for inclusion the official 
record. 


IX. Effective Date 


RCRA Section provides that 
regulations and amendments 
regulations under RCRA take effect six 
months from the date promulgation. 
The purpose this requirement 
allow sufficient lead time regulated 
communities prepare for compliance 
with major new regulations. 

For the amendments proposed today, 
however, EPA believes that effective 
day six months after promulgation 
would contrary the public interest 
and would unnecessarily impede 
implementation the RCRA 
regulations. These amendments, 
promulgated, would allow owners and 
operators facilities within the class 
simplified, flexible means obtaining 
permits for their facilities under 
conditions designed assure 
compliance with the substantive RCRA 
standards. These amendments, 
promulgated, will save significant 
amounts time, money, and resources 
for both the regulated community and 
the Agency. 

EPA believes that the amendments 
proposed today present good cause for 

lispensing with the six month delay and 
are not the nature regulation 
contemplated the Congress 
enacting the RCRA Section 
delay between promulgation and 
effective date. Therefore, the Agency 
intends that these amendments 
effective thirty days following their 
promulgation. The Agency invites 
comment whether this accelerated 
effective date appropriate. 
Compliance With Executive Order 
12291 

Sections and Executive Order 


12291 (46 February 1981) 
require that regulatory agency 


determine whether new regulation will 
“major” so, that Regulatory 
Impact Analysis conducted. major 
rule defined regulation which 
likely result in: 

(1) annual effect the economy 
$100 million more; 

(2) major increase costs prices 
for consumers, individual industries, 
Federal, State, and local government 
agencies, geographic regions; 

(3) Significant adverse effects 
competition, employment, investment, 
productivity, innovation, the 
ability United States-based 
enterprises compete with foreign- 
based enterprises domestic export 
markets. 

proposal new permitting 
approach for classs RCRA facilities 
will have none the above effects. 
Indeed, explained above, EPA 
expects savings the regulated 
community and the Agency 
approximately $18 million based 
the costs typically associated with 
facilities within the class and the 
significant reduction resources 
necessary for preparation, evaluation, 
and issuance permits, Because the 
proposed amendments not meet the 
definition major regulation, the 
Agency not conducting Regulatory 
Impact Analysis. 

These proposed amendments have 
been submitted the Office 
Management and Budget (OMB) for 
review per Section Executive Order 
12291. Any comments from OMB EPA 
and any response those comments are 
available for viewing the Office 
Solid Waste Docket, Room $212, 
U.S.E.P.A., 401 Street, SW, 
Washington, D.C, 20460. 


XI. Paperwork Reduction Act 


Pursuant Section 3504(h) the 
Paperwork Reduction Act 1980, the 
reporting and recordkeeping provisions 
today’s proposed rule have been 
submitted for OMB approval. Should 
EPA promulgate final rule, EPA will 
respond comments OMB the 
public regarding the reporting and 
recordkeeping provisions the rule. 
Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires that Federal agencies prepare 
regulatory flexibility analyses assessing 
the impacts proposed rules entities 
such small businesses, small 
organizations, and small governmental 
jurisdictions. Such analysis not 
required, however, when the head 
agency certifies that proposed rule will 
not have significant economic impact 
substantial number small 
entities. 


find that today’s proposal, 
promulgated, would have only positive 
impact small entities. expected 
result today’s proposed rule 
substantial savings the time, money, 
and resources necessary for members 
the class prepare applications for 
RCRA permits. Indeed, insofar the 
preparation RCRA permit 
application fixed cost for business, 
today’s proposal would more 
beneficial small entity than larger 
entity that would mean greater 
percentage reduction expense for the 
small entity. Accordingly, certify that 
this proposed rule, promulgated, 
would not have significant impact 
substantial number small entities. 


Administrative practice and 
procedure, Reporting and recordkeeping 
requirements, Hazardous materials, 
Waste treatment and disposal, Water 
pollution control, Water supply, 
Confidential business information. 


Dated: July 13, 1984. 
William Ruckelshaus, 
Administrator. 

Authority: U.S.C. 6924; Resource 
Conservation and Recovery Act 3004; 
U.S.C. 6925; Resource Conservation and 
Recovery Act 3005. 


PART 


proposed that CFR Part 270 
amended follows: 

Section 270.2 amended adding 
the following terms and definitions 
order: 


Definitions. 


* * * 


Class means group HWM 
facilities eligible obtain Class 
Permit using the standard application 
form promulgated Appendix 
270.22. 


Class Permit means RCRA permit 
containing the specific statements 
and applicable class HWM 
facilities. 

* * * 

follows: 


requirements. 

(a) Part the permit application 
consists the general information 
requirements this section and the 
specific information requirements 
(2) the information 
requirements 270.22 applicable 
each class facilities identified under 
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that section. The Part information 
requirements presented both 
and 270.22 reflect the 
standards promulgated CFR Part 
264. These information requirements are 
necessary order for EPA determine 
compliance with the Part 264 standards. 
owners and operators HWM 
facilities can demonstrate that the 
information prescribed Part cannot 
provided the extent required, the 
Director may make allowance for 
submission such information 
case-by-case Information required 
Part shall submitted the 
Director and signed accordance with 
requirements 270.11. Certain 
technical data, such design drawings 
and specifications, and engineering 
studies shall certified registered 
professional engineer. 

Section 270.22 added read 
follows: 


270.22 Contents Part Requirements 
For Specific Facilities. 

(a) Storage Generators Above- 
ground Tanks and Containers. (1) Using 
the procedures set forth subparagraph 
this section, generators storing 
hazardous waste may apply fora RCRA 
permit provided that the only activity 
the facility subject permitting under 
RCRA Subtitle consists storing 
hazardous wastes above-ground 
tanks containers, that the wastes are 
generated on-site, and that the wastes 
are not EPA listed hazardous wastes 
numbered F020, F021, F022 and F023 
CFR 261.31. 

(2) The Part application for RCRA 
permit for the class facilities 
identified subparagraph will 
consist facsimile the Appendix 
this section with additional 
information provided the applicant 
follows: 

(i) The applicant-must mark the 
appropriate box which alternative 
method compliance selected for the 
following sections Appendix B4, E5, 
E6, J2, K3, and, applicable, D1, D2, 
E2, H1, L1, L2, N3, N6, N7, 01, O2, P2, 
and Q2. 

The applicant must provide the 
required information the spaces 
within the following sections 
applicable, B4, D1(b), K3, L1-3, 
N2-7, P2-3, and Q2. 

(iii) The applicant must submit 
contingency plan accordance with the 
requirements Appendix Section 

(iv) The applicant must provide 
documentation financial assurance 
for closure Appendix 
Section and the requirements 
CFR 264.142, 264.143, and 


264.151. The financial assurance 
mechanism must effective prior the 
initial receipt hazardous waste. 

(v) The applicant must provide 
documentation liability coverage 
accordance with Appendix Section 
and the requirements CFR 264.147 
and 264.151. The mechanism for liability 
coverage must established before 
issuance the permit. 

(vi) The applicant must indicate 
whether the facility located within 
100-year floodplain marking the 
appropriate box Appendix Section 
K1. The applicant must briefly describe 
how this determination was made. The 
applicant must also indicate which 
alternative method for flood protection 
selected marking the appropriate 
box Appendix Section K2. 

(vii) Applicants with two more 
container storage areas two more 
tanks on-site must clearly specify the 
application which compliance options, 
and the basis for them, apply these 
separate storage activities. this can 
done simply and clearly, the applicant 
can use one form this. However, 
applicants with multiple and separate 
storage activities on-site may need fill 
Appendix more than once make 
them sufficiently specific each 
separate storage activity. 

(viii) applicant with new facility 
that located county election 
district listed Appendix Part 264 
must submit demonstration 
compliance with the seismic location 
standard accordance with Appendix 
Section 

(ix) The applicant must provide any 
additional information required 
CFR the Director 
determines may necessary 
modify the statements the application 
form submitted applicant add 
additional conditions the draft 
final permit accordance with 
270.32(f). 

(x) The applicant must certify that the 
necessary actions were taken prepare 
complete and accurate application 
form. 

(b) [Reserved] 


Appendix CFR 270.22(a)—Resource 
Conservation and Recovery Act (RCRA) 
Standard Part Permit Application Form for 
the Class Facilities That Only Store 
Hazardous Waste Generated On-Site 
Above-Ground Tanks Containers 


General Information 
(Fill blank, below) 
The EPA Identification number the 
facility seeking this permit ——. 
Waste Analysis 


Before storing hazardous wastes 
generated the facility under this permit, 


chemical and physica! analysis 
representative sample each waste stream 
must obtained. This analysis must contain 
all the information which must known 
store the waste accordance with the 
conditions this permit. minimum, this 
includes waste analysis which will: 

(a) Identify each waste exhibits the 
characteristics ignitability, reactivity, 
corrosivity, and toxicity defined CFR 
Part 261, and 

(b) Enable the evaluation each 
potential incompatibility with other wastes 
materials the facility that may come 
contact with accordance with Section 
this permit. 

The analysis each waste stream 
above may include data developed under 
CFR 261 and existing published 
documented data the hazardous waste 
generated from similar processes. This 
documentation may based references 
published literature, data from trial tests, 
bench scale pilot scale tests). Also, 
the facility’s records analysis performed 
the waste before the effective date this 
permit, studies conducted hazardous 
waste generated from processes similar 
that which generates the waste 
managed the facility may included 
the data base for this analysis. 

The waste analysis under this 
permit must specify: 

(a) The parameters for which each 
hazardous waste analyzed and the 
rationale for the selection these 
parameters. 

(b) The test methods which are used test 
these parameters, and 

(c) The sampling method(s) which used 
obtain representative sample the 
waste analyzed, including one the 
sampling methods described Appendix 
Part 261 equivalent sampling method. 

The waste analysis for hazardous 
waste must repeated when the owner 
operator notified has reason believe 
the process operation generating the waste 
has changed. This analysis the waste 
reviewed repeated ensure that the 
initial analysis accurate and up-to-date 
the following frequency: appropriate 
box] 

will not reviewed repeated 
unless the process operation generating 
the waste has changed; 

once year; 

once every two years; 

once every three years; 

(specify) 

The basis for the frequency marked above 
is: [applicant must briefly describe why the 
frequency appropriate] 


the waste analysis shows ignitable, 
reactive incompatible wastes are stored 
the facility, this finding must specified 
Section this permit. [Note, the waste 
analysis conducted under above shows, 
for the first time, ignitable reactive 
incompatible waste(s) are being stored then 
the permittee would required request 
modification Section this permit from 


accordance with this permit, 
records, results, and documentation waste 
analyses performed accordance with B1-5 
above must kept the written operating 
record the facility. 

Training 

Facility employees must successfully 
complete either classroom on-the-job 
training perform hazardous waste 
management procedures, way that 
ensures compliance with the requirements 
this permit. This training must ensure that all 
the elements described subsection 
below are achieved. Such training must 
completed within six months assignment 
duties requiring the handling management 
hazardous waste and reviewed annually 
thereafter. Employees must not assigned 
unsupervised positions until their training 
completed. Such training must directed 
hazardous waste management procedures 
and include, minimum, instruction 
ensure that facility personnel are able 
respond effectively emergencies 
familiarizing them with emergency 
procedures, equipment and systems, 
including, where applicable: 

(a} Procedures for using, inspecting, and 
repairing emergency and monitoring 
equipment (including fire protection 
equipment); 

(b) Specific actions taken the event 
fire, explosion, spills, shutdown 
operations any other emergency 
outlined the contingency plan; 

(c) Key parameters for automatic waste 
feed cut-off systems; 

Communications alarm systems; and 

(e) Response groundwater contamination 
incidents. 

The following documents and records 
must maintained the facility: 

(a) The job title for each position the 
facility related hazardous waste 
management, and the name each employee 
filling each job. 

(b) written job description for each 
position listed under above. This 
description may consistent its degree 
specificity with descriptions for other similar 
positions the same company location 
bargaining unit but must include the requisite 
skill, education, other qualifications and 
duties employees assigned each 
position. 

(c) written description the type and 
amount both introductory and continuing 
training that will given each person 
filling position under paragraph (a) above. 

Records that document that the training 
job experience required under 
Section has been given to, and completed by, 
facility personnel. 

Training records current personnel 
must kept until closure the facility; 
training records former employees must 
kept for least three years from the date the 
employe last worked the facility. Personnel 
records may accompany personnel 
transferred within the same company. 


Security 


One the following two alternatives 
applies the the facility. 
[mark appropriate 

Alternative The 264.14 security 
requirements not apply the storage area 

(a) Security measures need not taken 
the storage area because: 

(i) Physical contact with the waste, 
structures, equipment within the storage 
area will not injure unknowing 
unauthorized persons livestock, which 
may enter the storage area; and 

(ii) the waste equipment, 
unknowing unauthorized entry 
persons livestock onto the storage area, 
will not cause violation Part 264. 

(b) The reasons why this waiver request 
should approved EPA are: [The 
applicant must briefly describe the 
justification for this 


requirements apply the storage area. 

(a) sign with the legend, “Danger— 
Unauthorized Personnel Keep Out”, must 
posted each entrance the storage area 
and other locations, sufficient numbers 
seen from any approach this active 
portion. The legend must writtenin 
English and any other language 
predominant the area surrounding the 
facility, and must legible from distance 
least feet. Existing signs with 
legend other than “Danger—Unauthorized 
Personnel Keep Out” may used the 
legend the sign indicates that only 
authorized personnel are allowed enter the 
area, and that entry onto the area can 
dangerous. 

Unknowing must prevented, 
and the possibility unauthorized entry 
minimized, persons livestock onto the 
storage area the facility plant which 
the storage area located, one more 
the following means: [mark appropriate 

24-hour surveillance system (e.g., 
television monitoring surveillance 
guards facility personnel) which 
continually monitors and controls ertry into 
the storage area; 

six foot (minimum) fence wall 
study construction that completely 
surrounds the storage area and has gate 
that locked when the storage area not 
patrolled not use; 

gate that locket when the storage area 
not patrolled not use; 

river, combined with means control entry 
accessible points entry; entry control 
may include attendant, television 
monitors, locked gate; 

Other must specify] 


Preparedness and Prevention 


Design and operation. The hazardous 
waste storage area must designed, 
constructed, maintained, and operated 
minimize the possibility fire, explosion, 
any unplanned sudden non-sudden 
release hazardous waste hazardous 
waste constituents air, soil, surface 
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water which could threaten human health 
the environment. 

Required equipment. The hazardous 
waste storage area will equipped with the 
kind equipment indicated below. [mark 
appropriate The brief description 
provided the applicant the space 
following each subsection (whether not 
checked) established how the storage area 
will fulfill the requirements: 

alarm system capable providing immediate 
emergency instruction (voice signal) 
facility personnel: [applicant must 


available the scene 
operations) hand held two-way radio, 
capable summoning emergency assistance 
from local police departments, 
departments, State local emergency 
response teams: [applicant must 


Portable fire extinguishers, fire 
control equipment (including special 
extinguishing equipment, such that using 
foam, inert gas, dry chemicals) and water 
adequate volume and pressure supply 
water hose streams, foam producing 
equipment, automatic sprinklers, water 
spray systems: [applicant must specify] 


Spill control, clean-up, and 
decontamination equipment (e.g., adsorbent/ 
absorbent materials, siphon pumps, 
neutralizing agents, stand-by containers 
tanks for transfer wastes) such that any 
leak spill can promptly and safety 
managed, thereby preventing harm human 
health the environment: [applicant must 
specify] 


Testing and maintenance equipment. 
All facility communications alarm systems, 
fire protection equipment, spill control 
equipment, and decontamination equipment, 
where required, must tested and/or 
maintained necessary assure its proper 
operation time emergency, but 
case less than monthly. The results testing 
and maintenance must recorded the 
operating record. 

Access communications alarm 
system. The following requirements apply 
the storage area only the extent the boxes 
beside subsections E2(a) (b) have been 
marked; 

Whenever hazardous waste being 
poured, mixed, otherwise handled, all 
personnel involved the operation must 
have immediate access internal alarm 
emergency communication device, either 
directly through visual voice contact 
with another employee; and 

(b) there ever just one employee the 
premises while the facility operating, 
must have immediate access device, such 
scene operation) hand-held two-way 
radio, capable summoning external 
emergency assistance. 

Required aisle space. [mark appropriate 


(a) Sufficient aisle space will 
maintained the storage area allow the 
unobstructed movement personnel, fire 
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protection equipment, control 
equipment, and decontamination equipment 
emergency. The aisle space that must 
maintained is: [if this subsection applies, 
the applicant must also briefly describe why] 


Aisle sapce will not maintained 
the storage area: [if this subsection applies, 
the applicant must briefly describe why] 


Arrangements with local authorities. 

(a) The following arrangements have been 
attempted made with State local 
officials, appropriate for the type 
wastes handled in-the storage area and the 
potential need for the services these 
organizations: [mark appropriate 

Attempted Made 

police, fire departments, and emergency 
response teams with the layout the facility, 
properties hazardous waste handled the 
facility and associated hazards, places where 
facility personnel would normally 
working, entrances and roads inside the 
facility, and possible evacuation routes; 

ii. Where more than one police 
and fire department might respond 
emergency, agreements designating primary 
emergency authority specific police and 
specific fire department, and agreements 
with any other provide support the 
primary emergency authority; 

Agreements with State 
emergency response teams, emergency 
response contractors, and equipment 
suppliers; and 

iv. Arrangements familiarize 
local hospitals with the properties 
hazardous waste handled the facility and 
the types injuries illnesses which could 
result from fires, explosions, releases 
the facility. 

(b) Where State local authorities decline 
enter into such arrangements, the refusal 
must documented the operating record. 


Contingency Plan and Emergency 
Procedures 


contingency plan must developed, 
maintained, and, the event 
emergency, carried out. The contingency plan 
must developed accordance with the 
attached this permit. 


Operation Record and Biennial Report 


written operating record must kept 
the facility. The following information 
must recorded, becomes available, 
and maintained the operating record until 
closure: 

(a) description and the quantity each 
hazardous waste placed into storage; 

(b) The location each hazardous waste 
stored and the quantity stored that 
location; 


(c) Records and results waste analyses 
performed accordance with Section 

(d) Summary reports and details all 
incidents that require implementation the 
contingency plan; 

(e) Records and results inspections, 
including the inspection log summary 
records required under Section 
(which includes the date and nature any 
repairs made); 

brief summary the cost for each 
closure step specified Section this 
permit and updated accordance with 
CFR 264.142; 

All records, including the plans and 
attached this permit, must furnished 
upon request and must made available 
all reasonable times for inspection 
officer, employee, representative EPA 
who duly designated the Administrator. 

The retention period for all required 
records extended automatically during the 
course unresolved enforcement action 
regarding the facility required the 
Director. 

The permittee must prepare and submit 
single copy biennial report the 
Director March each even numbered 
year. The report must cover activities the 
previous year (odd numbered year) and must 
prepared accordance with the 
requirements CFR 264.75 and submitted 
EPA form 8700-13B. 


Liability Requirements 


The permittee must provide for liability 
coverage accordance with the specific 
provisions CFR 264.147 and 264.151. 
Proof coverage must maintained 
[mark appropriate box] addition, copy 
the insurance policy other documentation 
which comprises compliance with the 
requirements 264.147 must attached 
this document. 

insurance policy that provides 
for least million per occurrence with 
annual aggregate least million, 
exclusive legal costs; and copy this 
policy must attached this permit; 

insurance policy that provides 
for least [fill blank] per occurrence 
with annual aggregate least [fill 
blank], exclusive legal costs; and copy 
the policy must attached this permit. 
The reasons why this waiver request should 
approved EPA and that the levels 
financial responsibility required paragraph 
(a) are not consistent with the degree and 
duration risk associated with the storage 
hazardous waste the facility are: 
must also briefly describe why the 
lower level coverage specified above 
adequate]. 


Through demonstrating self 
insurance meeting specified financial 
strength tests. copy the documentation 
this permit. 

owner operator must continuously 
provide liability coverage for facility 
required this section until certification 
closure the facility, specified Section 
Closure Requirements. 


Closure Requirements 

closure partial closure (if 
applicable) all hazardous waste and 
hazardous waste residues must removed 
from the containment system and from tanks 
and discharge control equipment. Tanks and 
any other facility structures contact with 
the hazardous waste must decontaminated 
removed, including the secondary 
containment system, equipment, and the 
remaining containers, liners, bases, and soil 
containing contaminated with hazardous 
wastes. 

The anticipated calendar year closure 
and partial closure (if applicable) 

The estimated maximum inventory 
waste storage any one time during the 
life the facility [fill blank]. 

The anticipated cost closure ——, 
and partial closure (if applicable) 
The permittee must maintain on- 
site copy the calculations (including 
brief summary the costs for each closure 
step above) used derive this 
estimate(s). must maintained the 
operating record and updated accordance 
with the requirements CFR 264.142. 

The permittee must notify the Director 
least 180 days prior the date expects 
begin closure. 

Within days after placing the final 
volume hazardous waste storage, the 
permittee must remove all hazardous wastes 
from the storage area and must complete 
closure activities within 180 days after 
placing this final volume storage. 

When closure completed, the permittee 
must submit the Director certification both 
the permittee and independent 
registered professional engineer that the 
facility has been closed accordance with 
the requirements this section. 


Financial Assurance 


The permittee must maintain continuous 
compliance with the requirements for 
financial assurance for closure accordance 
with the specific provisions CFR 
264.142, 264.143, and 264.148-.151. The 
permittee must develop cost estimate for 
closure, adjust the estimate (paragraph 1.3 
above) annually for inflation, and revise the 
estimate whenever change the 
closure plan increases the cost closure. 

establishing financial assurance for 
closure, the permittee must establish and 
maintain proof on-site that one the 
following approaches being used. [mark 
appropriate box] addition, copy this 
financial mechanism the documentation 
financial test/corporate guarantee must 
attached this permit. 

(a) Trust fund. 

(b) Financial guarantee. 

(c) Performance bond. 

(d) Letter credit. 

(e) Insurance policy. 

Financial test. 

(g) Corporate guarantee. 

State-required mechanism. 
(i) State guarantee. 
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Location 

the facility located 100 year 
floodplain land area subject one 
percent greater chance flooding any 
given year from any source), the hazardous 
waste storage activities must designed, 
constructed, operated, and maintained 
prevent washout any hazardous waste 
the flood. 

whether the storage area 100 year 
floodplain. This determination was made 
using the following maps (e.g., Federal 
Insurance Administration map types 
calculations, direct field observations: 
[the applicant must briefly describe] 


Based the determination above, 
one the following two alternatives must 
complied with: [mark appropriate box] 

Alternative The storage area not 
located 100 year floodplain and 
washout protection needed. 

Alternative The storage area 
located 100 year floodplain and flood 
protection will provided prevent the 
washout hazardous waste one the 
following means: [mark appropriate 

Dikes, berms, flood walls, levies 
capable preventing inundation the 
storage area floodwaters from the 100- 
year flood. These devices may located 
either off the facility; 

Anchor tanks the ground 
prevent them from moving, toppling, 
floating. Using this alternative least one 
the following two options must applicable: 
[mark appropriate 

The tank covered and will prevent 
the release hazardous waste the 100 year 
floodwaters completely cover it, 

The 100 year floodwaters will not 
reach the top the tank; 

Elevate the containers 
anchored platform that designed 
withstand the forces the water from the 
floodwaters; 

Have specified arrangements (kept 
the facility) remove hazardous waste 
safety when flood imminent. These 
arrangements must included the 
contingency plan and must explain how flood 
warning will obtained that sufficient 
move the hazardous waste before the flood, 
how and where the waste will moved, 
and the potential for accidental discharge 
during this movement. Wastes can only 
moved facilities with interim status 
RCRA permit. 

(e) Facilities using flood protection 
measure specified above must also 
provide the following information: 

summary the engineering analysis 
used indicate the various hydrodynamic 
and hydrostatic forces expected result 
the site consequence 100 year flood: 
{applicant must briefly discuss method{s) 
used and 


(ii) summary the structural/ 
engineering basis showing the design the 
storage area(s) and flood protection 
measure(s) will prevent washout: 
must briefly describe] 


new facility {i.e., one which was not 
operation for which construction 


commenced before November 19, 1980), 
located county election district listed 
Appendix Part 264 must demonstrate 
compliance with the requirements 
prohibiting the location any storage 
activity within 200 feet fault which has 
had displacement Holocene time. This 
demonstration must developed 
accordance with CFR and 
attached this permit. 


Design and Operating Requirements for 
Containment Systems for Container Storage 
Areas 


The container storage area must comply 
with one the following two alternative 
requirments: [mark appropriate box]. 

Alternative The storage area will 
store holding free liquids (i.e., 
liquids which readily separate from the solid 
portion waste under ambient 
temperature and pressure) and therefore has 
containment system which must 
designed and/or operated follows: 

base must underlie the containers 
which free cracks gaps and 
sufficently impervious contain leaks, spills, 
and accumulated precipitation until the 
collected material detected and removed. 
consideration the waste analysis 
Section this document, the following type 
base will underlie the containers storage 
area: [mark appropriate 

Aconcrete base. 

ii. asphalt bituminous base. 

iii. Other [must 

(b) The general design (major components) 
and rough dimensions the containment 
system is: [must briefly 
summarize} 


(c) The base the containment system 
must free cracks and gaps and 
designed operated drain remove 
liquids resulting from leaks, spills, 
precipitation, one the following means 
appropriate 

The containers are elevated (e.g., 
placement pallets) sufficient height 
prevent contact with accumulated liquids; 

The base sloped {minimum 2%) 
that liquids will drain from the containment 
area and not accumulate any points the 
area; 

The containment area equipped 
with automatic pumping system that will 
remove from the area soon they 
begin accumulate. 

(d) The containment system has the 
following capacity, which sufficient 
contain 10% the volume containers 
the volume the largest container, 
whichever greater: [applicant must specify 
the capacity and briefly describe the 
calculations used this determination] 


(e) Run-on into the containment system 
the peak discharge from least 25-year, 
hour storm must controlled the 
following manner: [mark appropriate box]. 

The collection system has sufficient 
excess contain the following 
maximum amount run-on that might enter 
the system: must describe the 
calculations used determine quantity] 


ii. Run-on into the containment system 
must prevented one the following 
methods: [mark appropriate box] 

diversion ditch; 

berm); 

elevation the storage area 
that higher than surrounding areas that 
run-on cannot enter the storage area; 

another raised enclosed man-made 
structure that prevents run-on from entering 
the storage area; 

Other [must specify] 


(f) The basis (e.g., design calculation, 
meteorological information) for employing 
must 


(g) Spilled leaked waste and 
accumulated precipitation must removed 
from the sump collection area the 
following manner prevent overflow the 
collection system: [applicant must specify 
time period and briefly describe the basis for 
it] 


(h) the collected material hazardous 
waste under CFR must managed 
hazardous waste accordance with all 
applicable requirements CFR 260-266. 
the collected material discharged through 
point source waters the United States, 
subject the requirements Section 402 
the Clean Water Act, amended. 

Alternative The storage area does 
not need containment system described 
Alternative because, accordance with 
the determination paragraph below, only 
containers holding wastes that contain 
free liquids are stored there. However, run-off 
surface water subject the 
requirements Section 402 the Clean 
Water Actas amended, and one the 
following must used: [mark appropriate 
box] 

The storage area sloped 
othewise designed and operated drain and 
remove liquid resulting from precipitation, 

The containers are elevated are 
othewise protected from contact with 
accumulated liquid. 

paragraph above the chosen compliance 
method the storage area, summary the 
test procedures and results other 
documentation information show that 
the wastes not contain free liquids 
provided follows: must briefly 
describe the method used 


Use and Management Containers 


Hazardous waste may not stored 
any container contact with any 
container liner that incompatible with the 
Section Waste Analysis. 

Containers must maintained good 
condition with evidence spilss, leaks, 
severe rusting, bulging, corrosion, apparent 
good condition and compatible with the 
waste, othewise managed accordance 
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permit and the requirements 
CFR Parts 

Containers must always closed during 
storage except when necessary add 
remove waste. 

container holding hazardous waste 
must not opened, handled, stored 
manner which may cause the container 
leak, spill rupture. 


Design Tanks 


Each tank must have sufficient shell 
strength and, for closed tanks, pressure 
controls (e.g., vents) assure does not 
collapse rupture. 

Each dimensions are: (applicant 
must specify] 

Height 

Length (if applicable) 


Each tank’s industrial design 
specifications are: appropriate box]. 

design standard: [applicant 
must specify code used] 


design with shell 
thickness (specify) 
and materials construction used (specify) 


The identity and the specific gravity 
the wastes stored the tank (specify) 


Each minimum shell thickness 
that must maintained prevent leaks 
rupture is: [applicant may specify EPA 
provide accordance with the information 
provided above] 


Tank foundations must designed, 
constructed, and maintained support the 
tank and full load. Accordingly, each 
foundation built the following 
specifications: appropriate box]. 

must specify code used] 


foundation: 
[applicant must briefly describe the 
foundation materials and the basis for its 
technical adequacy] 


Closed tanks must have sufficient 
venting prevent collapse rupture the 
tank. [mark appropriate 

Each tank open and does not need 
vents. 

Each closed tank has vent which are 
designed accordance with: [mark 
appropriate box]. 

Atmospheric and Low-Pressure Tanks, 2nd 
ed., 1973, 

API Recommended Practice RP520, 
Recommended Practice for the Design and 
Installation Pressure—Relieving Systems 
Refineries, Parts Design (1976) and Part 
Installation (1963). 

Other Non-specification Tank Vents 
[applicant must briefly describe the vent(s) 
and the basis for its technical adequacy] 


Piping, instrumentation and process flow 
used the tank storage area are follows: 
briefly summarize]. 


General Operating Requirements for 
Tanks 


accordance with Section this 
permit, the following wastes will placed 
the tank: {mark appropriate box]. 

Only wastes that are not 
incompatible with the material 
construction the tank, 

Wastes that may incompatible 
with the tank but the tank protected from 
accelerated corrosion, erosion abrasion 
through the use one more 
following: appropriate 

Corrosion resistant materials 
construction; 

compatible with the waste and which free 
leaks, cracks, holes, other deterioration; 

Cathodic protection 

Sacrificial anode (galvanic) 

(B) impressed current; 

Soluble corrosion inhibitors 
(chromates, phosphates, silicates; 

Other (specify): 


The permittee must use appropriate 
control and practices prevent overfilling. 

(a) This must include one more the 
following controls prevent overfilling: 
appropriate 

level alarm; 

(ii) Automatic shutdown valve and 
pumps; 

standby tans(s); 

Constant visual monitoring the 
waste level tank during filling with manual 
shut-off prevent overfilling; 

Other (specify): 


(b) Additionally, for uncovered outdoor 
tanks, minimum freeboard two feet must 
maintained prevent overtopping 
wave wind action precipitation. 


Special Requirements for Ignitable, 
Reactive, Incompatible Wastes 


accordance with the waste analysis 
conducted under Section this permit, the 
following type(s) wastes are handled and 
stored the facility [mark appropriate box]. 

(a) Incompatible waste(s) [if marked, fill 
out below] 

Ignitable reactive waste(s) [if 
marked, fill out 

None the above [if marked, ignore 
and because they not apply the 
storage area(s) this facility] 

Special requirements for incompatible 
wastes [mark appropriate box]. 

(a) Two more potentially 
incompatible wastes will mixed the 
same container tank. 

(b) Potentially incompatible wastes will 
placed unwashed tank container 
that previously held incompatible waste 
material. 

(c) either (a) (b) occur the facility, 
precautions must taken prevent 
reactions that: 

(i) Generate extreme heat pressure, fire, 
explosions violent reactions; 

Produce uncontrolled toxic mists, 
fumes, dusts gases sufficient quantities 


pose risk human health the 
environment; 

Produce flammable fumes 
fires explosions; 

(iv) Damage the structural integrity the 
container, tanks, facility; 

(v) Threaten human health the 
environment through other like means. 

must briefly describe the 
precautions that will 


(d) addition the above requirements, 
prevent fires, explosions, gaseous 
emission, leaching other discharge 
hazardous waste constituents which could 
result from the mixing incompatible wastes 
materials containers break leak, 
containers holding incompatible hazardous 
waste must separated protected from 
other incompatible wastes materials 
stored nearby other containers open 
tanks use [mark appropriate 

Dike; 

Berm; 

Wall; 

Other device (must specify) 


device needed because hazardous 
waste containers with incompatible wastes 
will not stored the facility. 

Special requirements for ignitable 
reactive wastes. 

(a) prevent accidental ignition 
reaction, ignitable reactive waste stored 
the facility must separated protected 
from sources ignition such open flames, 
smoking, lightning, cutting and welding, hot 
surfaces, frictional heat, sparks (static, 
electrical, mechanical), spontaneous 
ignition (for example, from heat-producing 
chemical and radiant heat. 
smoking” signs English and any other 
prevailing language the facility employees 
must placed the storage area and any 
other area where potential hazard 
from ignitable waste, unless smoking 
prohibited throughout the facility. 

(b) Ignitable reactive waste wili not 
placed tank unless appropriate 

When handling storing ignitable 
reactive wastes, precautions must taken 
prevent reactions listed P2(c) above 
must briefly 


such way that protected from any 
material conditions which may cause the 
waste ignite react. [applicant must 
briefly 


The tank used solely for 
emergencies. 

(c) The storage ignitable reactive 
waste containers covered tanks must 
comply with the requirements for the 
maintenance protective distances between 
the waste management area and any public 
ways, streets, alleys, adjoining property 
line that can built upon accordance 
with CFR 264.176 and 264.198(b). 


Inspection Requirements 
Container Storage. 


a 
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The container storage areas must 
inspected least weekly looking for leaking 
containers and for deterioration containers 
and the containment system caused 
corrosion other factors. 

Tank Storage. 

order identify actual potential 
discharges hazardous waste from tank 
storage the following must conducted: 

(a) least once each operating day 
inspection of: 

(i) Overfilling control equipment (e.g., 
waste feed cut-off systems, by-pass systems, 
level controls) ensure that good 
working order; 

Data gathered from monitoring 
equipment (e.g., temperature and pressure 
ensure that the tank being 
operated according its design; and 

(iii) The level waste outdoor 
uncovered outdoor tanks ensure 
compliance with the feet minimum 
freeboard condition. 

least weekly inspection of: 

(i) The construction materials the above 
ground portions the tank detect 
corrosion erosion and leaking fixtures 
and seams; and 

(ii) The area immediately surrounding the 
tank detect obvious signs leakage (e.g., 
wet spots dead vegetation). 

assessment the condition the 
tank detect cracks, leaks, corrosion 
erosion which may lead cracks leaks, 
wall thinning (e.g., flaking and discoloration) 
less than the minimum shell strength 
specified permit condition (Design 
Tanks). This must accomplished using, 
minimum, the procedures and 
below: 

(i) Procedure for testing tank integrity—All 
tanks will visuaily inspected, including the 
inside those tanks that can entered. 
Other testing methods used will include the 


following: [mark the appropriate 


Penetrant—Dye Method. 
Vacuum—Box Method. 

Ultrasonic Instruments. 
Radiographic Methods. 

Acoustic Emissions Testing. 
Standpipe method (for cement tanks 


only). 


(ii) Procedure for emptying, entering and 
inspecting tanks. One the following 
methods should used: 

Publication 2015, Cleaning Petroleum 
Storage Tanks, 2nd ed., 1976; 

—National Fire Protection Association 
(NFPA), 327—Cleaning Safeguarding Small 
Tanks and Containers, 1982. 

—Other (Specify): 

Based the material construction, 
type corrosion erosion protection used, 
rate corrosion erosion observed during 
previous inspections and the characteristics 
the waste being treated stored, this 
assessment will conducted the 
following frequency: [mark the appropriate 
box]. 

Once every year. 

Once every two years. 

Once every three years. 

Other (specify) 

(d) The basis for choosing the frequency 
the assessment above is: 
must briefly describe] 


(e) The permittee must remedy any leak, 
crack, wall thinning violation the 
design standard, equipment process 
malfunction violation this Section, 
which discovered during inspection. 

General Inspection Requirements. 

(a) Loading and unloading areas must 
inspected daily when use for evidence 
spills hazardous waste. 

(b) Safety and emergency equipment must 
inspected monthly for any malfunction 
deterioration. 

Any deterioration malfunction 
equipment structures which the inspection 
reveals must remedied schedule 
which ensures that the problem does not lead 
environmental human health hazard. 
Where hazard imminent has already 
occurred, remedial action must taken 
immediately. 

(d) Inspections must recorded 
inspection log summary. These records 
must kept for least three years from the 
date inspection. minimum, these 
records must include the date and time the 
inspection, the name the inspector, 
notation the observations made, and the 


date and nature any repairs other 
remedial actions. 


Required Notice 


Before transferring ownership 
operation the facility during its operating 
life, the permittee must notify the new owner 
operator writing the requirements 
CFR Parts 264 and 270. 


Standard RCRA Permit Conditions 


The conditions all RCRA 
permits CFR 270.30 will included 
the class permit. Other standard conditions 
will also added into the permit assure 
the permitting requirements CFR Part 

are met (e.g., the requirements concerning 
permit transfer CFR 270.40). case- 
by-case basis, other standard conditions may 
adeed the permit (e.g., the requirements 
270.33 concerning schedules 
compliance). All the standard conditions that 
apply the facility wil expressly included 
the class permit. 


Permit Duration 


The term this permit ten years from 
the effective date the final permit decision. 


Certification 


certify under penalty law that this 
document and all attachments were prepared 
under direction supervision 
accordance with system designed asure 
that qualified personnel properly gather and 
evaluate the information submitted. Based 
inquiry the person persons who 
manage the system, those persons directly 
responsible for gathering the information, the 
information submitted is, the best 
knowledge and belief, true, accurate, and 
complete. 

aware that there are significant 
penalties for submitting false information, 
including the possibility fine and 
imprisonment for knowing violations. 
Name 
Signature 
Date 
[FR Doc. 84-19107 Filed 7-19-84; 8:45 am] 
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